TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH BINH DUONG Doc 1ap — Tu do — Hanh phtic

Bén 4n so: 23/2018/LD-PT
Ngay 19/11/2018
V/V tranh chap don phuong chim
dut hop dong lao dong.
NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TiNH BiINH DUONG

- Thanh phéan Hpi dong xét xiv phiic thim gom cé:

Thdm phdn - Chii toa phién toa: Ong Nguyén Pic Cudng.

Cdc Tham phan: Ba Tran Thi Nhan;

Ong Phan Tri Diing.

- Thur ky phién toa: Ba Nguyén Thi Minh Trang - Thu ky Toa 4n nhan dén tinh
Binh Duong.

- Dgi di¢gn Vign Kiém sdt nhan dan tinh Binh Dwong tham gia phién toa: Ong
Tran Van B¢ - Ki€ém sat vién.

Trong cac ngay 13 va 19 thang 11 nam 2018, tai try s¢ Toa 4n nhan dén tinh
Binh Duong mo& phién toa xét xiur phuc tham cong khai vy an lao dong thy ly so
25/2018/TLPT-LD ngay 22/10/2018 vé viéc “tranh chap don phuong cham dirt hop
dong lao dong”.

Do Ban 4n lao dong so tham s6 12/2018/LD-ST ngay 24/8/2018 cta Tda an nhin
dén thi xa DA, tinh Binh Duong bi khang cao.

Theo Quyét dinh dua vu an ra xét xtr phiic tham s6 25/2018/QDXXPT-LD ngay
02/11/2018, gitra cac duong Su:

- Nguyén don: Ba Nguyén Thi T, sinh ndm 1967; thuong tra: Ap VT, xi HT,
huyén TO, tinh Vinh Long; tam tra dia chi: S6 59/11, khu pho TH, phuong DH, thi xa
DA, tinh Binh Duong.

Nguwoi dai dién hop phdp ciia nguyén don: Ba Nguyén Thi H, sinh nim 1993;
thuong tra: Xa QL, thi xd BP, tinh Quang Binh; dia chi lién hé: S 82, duong s6 9,
khu Trung tam hanh chinh DA, thi x4 DA, tinh Binh Duong (theo Gidy ty quyén ngay
10/7/2018); c6 mat.

- Bi don: Cong ty TNHH AT; dia chi: Khu ph6é TA, phuong DH, thi xd DA,
tinh Binh Duong.

Nguoi d‘a,i dién hop phap cua bi don: Ba Nguyén Thi Ngoc A, sinlq nam 199§;
dia chi: Khu pho ND2, phuong DA, thi xa DA, tinh Binh Duong (theo Giay uy quyén
ngay 27/7/2018); c6 mat.

Nguoi bdo vé quyén va loi ich hop phép cho bi don: Ong Mai Tién L, Luat su
cta Chi nhanh Van phong Luat su VT, thudc Boan Luat su tinh BDong Nai; c0 mat.



- Nguoi khdng cdo: Cong ty TNHH AT; dia chi: Khu phé TA, phuong PH, thi
xa DA, tinh Binh Duong la bi don trong vu an.

NOI DUNG VU AN:

* Theo don khoi kién ngay 16/4/2018, don thay doi yéu cau khoi kién ngay
10/5/2018 va qua trinh giai quyet vu an, nguyén don ba Nguyén Thi T trinh bay: Ba
Nguyén Thi T (sau day goi tit 12 ba T) bét dau lam viéc tai Cong ty TNHH AT (sau
day goi tat 14 Cong ty) vao thang 9 nim 2012, khong thoa thuan thoi gian thir viée,
cong viéc phai 1am 1a cat chi thudc to may, dia diém lam viéc tai Cong ty, tru so: Khu
phd TA, phuong PH, thi x3 DA, tinh Binh Duong. Giita Coéng ty voi ba T ¢6 ky hop
dbng lao dong mét 1an, nhung ba T khong nhd chinh x4c thdi gian ky két va loai hop
dong lao dong vi Cong ty khdng giao cho ba T; muc luong hai bén thoa thudn hudong
trén s6 luong san pham, khong co6 cac khoan phu cap khac, tién lvong thuc 1anh caa 06
thang lién ké 1a 4.009.128 dong Qua trinh lam viéc tai Cong ty, ba T ludn hoan thanh
cong viéc dugc giao va chdp hanh tot ndi quy, ky luat cua Cong ty. Tuy nhién, ngay
29/3/2018 Cong ty bat ngo thong béo cho ba T nghi viéc ma khong bao trudc, bat dau nghi
viée ké tir ngay 01/4/2018. Trudce khi nghi viéc, COng ty da thanh toan day du tién lwong,
chdt s6 bao hiém va tra s6 bao hiém cho ba T.

Nhan thay, viéc Cong ty cho ba T nghi viéc 1a don phuong chérr} dit hop dong lao
dong nén ba T khai kién yéu cau Toa an giai quyét buoc Cong ty phai boi thuong cho ba T
céc khoan sau:

- Boi thuong 02 thang tien lueong do don phuong cham diit hop dong lao dong tréai
phép luat la 4.009.128 dong/thang x 02 thang = 8.018.256 dong;

- Boi thuong 30 ngay luong do vi pham thoi gian béo trude 1a 4.009.128 dong;

- Yéu cau Cong ty nhan ba T trd lai lam vi€c, truong hop Cong ty khong muf}n nhan
ba T tro lai lam vi€e thi phai boi thuong 02 thang tién luong d€ cham dit hop dong lao
dong 14 4.009.128 dong/thang x 02 thang = 8.018.256 dong.

_ Tai phién toa so tham, phia nguyén don ba T thay doi yéu cau khoi kién Ia khong
yéu cau COng ty nhan ba T trd lai lam viéc va rdt yéu cau boi thuong 02 thang tien luong dé
cham dat hop dong lao dong la 8.018.256 dong.

* Tai ban y kién ngdy 25/5/2018 va trong qué trinh gidi quyét vu dn, nquoi dai
dién hop phép cua bi don Cong ty TNHH AT (sau day goi tit 14 Cong ty) trinh bay: Ba
T vao lam viéc tai Cong ty vao nam 2012, hai bén khong thoa thuan thoi gian thir viée,
cong viéc phai 1am 1a cdt chi thudc t6 may, dia diém lam viéc tai Cong ty, tru so: Khu
phd TA, phuong PH, thi xa DA, tinh Binh Duong. Gita Céng ty voi ba T chi ky két
hop dong lao dong mot 1an, nhung do hd so Cong ty 1am that lac nén khong biét thoi
gian ky két va loai hop dong lao dong; muc lwong huong trén sé lugng san pham,
khong c6 cac khoan phu cap khéc, tién luong thyuc lanh 06 thang lién ké cua ba T 1a
4.009.128 ddng. Qua trinh lam viéc, vé co ban ba T hoan thanh cong viéc duoc giao,
duoc thé hién qua muc lwong timg thang ma ba T dwoc ldnh. Cong ty nhan thiy da
thoa thuan cho ba T nghi viéc, khi théa thuan nghi viéc ba T d& du diéu kién hudng
bao hiém that nghiép 04 thang (bat luc 32).

Qua trinh xét xir vu &n tai cap so thim, Cong ty thay doi 1oi khai xéc dinh:
Trong qua trinh lam viéc, ba T c6 mét so sai pham nhung Cong ty khong 1ap bién ban
ma chi nhac nhé bang miéng. Cong ty khdng cho ba T nghi viéc ma do ba T ty y nghi
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viéc ké tir ngay 01/4/2018, quan hé lao dong gitra ba T vai Cong ty van con. Khi ba T
nghi viéc, Cong ty di thanh toan day du tién lwong, chdt s6 bao hiém xa hoi va tra s6
cho ba T. Viéc ba T tu y nghi viéc néu giy thiét hai cho Cong ty thi Cong ty s& khoi
kién tranh chip bang vu an lao dong khac. Trudc yéu cau khoi kién cua ba T, Cong ty
khong dong .

Tai Ban 4n s6 12/2018/LD-ST ngay 24/8/2018 ciia Toa 4n nhan dan thi x3 DA,
tinh Binh Dwong di can cir cac Diéu 91, 92, 144, 147, 227, 244, 271 va 273 cia B
luat T4 tung dan sy; cac Dicu 22, 38, 41, 42 va 90 cua B luat Lao dong; khoan 2 Diéu
26 Nghi quyét sé 326/2016/UBTVQH14 ngay 30/12/2016 cia Uy ban Thuong vu
Quéc hoi quy dinh vé 4n phi, 1 phi Toa an;

1. Chap nhén yéu cau khoi kién cta ba Nguyén Thi T ddi véi Cong ty TNHH
AT vé viéc tranh chap vé truong hop bi don phuong cham dut hop dong lao dong.

Bugc Cong ty TNHH AT phai boi thudng cho ba Nguyén Thi T so tién
12.027.384 dong (muoi hai triéu khong tram hai muoi bay nghin ba tram tam muoi
bon dong).

Ké tir ngdy ban an ¢6 hiéu luc phép luat, ngudi duoc thi hanh an c6 don yéu ciu
thi hanh an, nguoi phai thi hanh an khong thi hanh thi con phai chiu tién 13i theo murc
1ai suat huy dong tién gui do Ngan hang Nha nuéc Viét Nam cong bod vao thoi diém
tra tién.

2. Ghi nhan su tu nguyén cia ba Nguyén Thi T khéng yéu cau Cong ty TNHH
AT nhén tré lai lam viéc.

3. Dinh chi yéu cau ciia ba Nguyén Thi T doi voi Cong ty TNHH AT vé viéc
boi thuong 02 thang tien lwong d€ cham dit hop dong lao dong la 4.009.128 dong x 02
thang = 8.018.256 dong.

Ngoai ra, ban an so tham con tuyén vé phan an phi, viéc thi hanh ban an khi c6
hiéu luc phép luat va quyén khang cdo cho cac duong su.

‘ Ngay 06/9/2018, bi don Cong ty c6 don khang cdo toan b ban an so tham, yéu
cau Toa an cap phuc tham giai quyét khong chap nhan yéu cau khoi kién ctia ba T.

Tai phién toa phuc tham, nguoi dai dién hop phap ctia ba T van giir nguyén yéu
cau khoi kién, dé nghi Hoi dong xét xir khong chap nhan yéu cau khang céo cua Cong
ty, gitt nguyén ban an so tham. Nguoi dai dién hop phap cua Cong ty va luat su bdo vé
quyén loi cho Cong ty xac dinh: Cong ty chi khang cao mot phan quyét dinh cta ban
an so tham vé phan budc Cong ty phai bdi thuong cho ba T s tién 12.027.384 dong,
dé nghi Hoi dong xét xtr chap nhan, sira ban 4n so tham theo hudng khong chap nhan
yéu cau khoi kién cua ba T.

Pai dién Vién kiém sat nhan dan tinh Binh Duong c6 y kién: Ké tir khi thy ly
cho dén khi xét xtr vu an, nhitg ngudi tién hanh té tung va nhitng nguoi tham gia to
tung da thuc hién dung cac quy dinh ctia Bo luat T tung déan sy. Vé hudng giai quyét
vu an: Can clir vao c&c tai liéu, ching ctr c6 trong hd so vu an, nhan thdy: Ngay
29/3/2018, Cong ty tién hanh moi 06 ngudi lao dong hop, trong d6 c6 ba T dé thong
bao vé tinh hinh cia Cong ty va cho ba T nghi viéc ké tir ngay 01/4/2018 1a vi pham
thoi gian bao trudce theo quy dinh tai Piéu 38 cua Bo luat Lao dong nén Cong ty da co
hanh vi don phuong chim dit hop dong lao dong trai phap luat. Ban &n so thim xu
budc COng ty phai bdi thudng cho ba T sé tién 12.027.384 dong va dinh chi dbi voi
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yéu ciu ma ba T d4 rat 14 c6 cin ct. Cong ty khang cdo mot phan ban &n so tham
nhung khdng xuat trinh dugc chirg ctr chirmg minh. Do vay, dé nghi Hoi dong xét xir
khong chap nhan khang céo, gitt nguyén ban an so tham.

Sau khi nghién ctru cac tai liéu, chimg ct ¢6 trong hd so vu 4n di dugc thim tra
tai phién toa; ¥ kién tranh tung cta cac bén duong su; y Kién cua lut su bao vé quyén
loi hop phap cho bi don va quan diém cua dai dién Vién kiém sat nhan déan tinh Binh
Duong vé viéc giai quyét vu an;

NHAN PINH CUA TOA AN:

[1] Vé thi tuc: Vu an duoc Toa &n nhan dan thi xd DA xét xir theo Ban an sb
12/2018/LD-ST ngay 24/8/2018. Ngay 06/9/2018, Cong ty TNHH AT (sau day goi la
Cong ty) khang céo toan bd ban an so thim 14 trong thoi han quy dinh tai khoan 1 Didu
273 ciia Bo luat T4 tung dan su. Tai phién toa, nguoi dai dién hop phép cia Cong ty Xac
dinh: Cong ty chi khang céo ddi véi muc 1 quyét dinh Ban 4an s 12/2018/LD-ST ngay
24/8/2018 ctia Toa 4n nhan dan thi xa DA nén Hoi dong xét Xt chi xem xét lai phan cta
ban &n so tham bi khang céo theo quy dinh tai Diéu 293 ctia Bo luat T tung dan su.

[2] V& noi dung: Ngudi dai dién hop phép cua ba T va nguoi dai dién hop phap
ciia Cong ty déu thong nhat xac dinh: Ba T bat dau lam viée tai Cong ty tir nam 2012, hai
bén khong thoa thuan thoi gian thir viée va co ky két hop dong lao dong 01 lan; tuy nhién,
hai bén khdng xac dinh dugc thoi gian ky két va loai hop dong lao dong vi hd so Cong ty da
lam thét lac, tién luong ba T thuc lanh binh quan cua 06 thang lién ké 1a 4.009.128
ddng/thang, nén theo quy dinh tai Piéu 92 cta Bo luat T tung dan sy thi day duoc
xem |2 tinh tiét, sy kién khong phai chimg minh.

[3] Ba T cho rang: Ngay 29/3/2018, Cong ty thong béo cho ba T bat dau nghi
viéc ké tir ngay 01/4/2018, nhung khong bao trudc 1a don phuong chadm dit hop dong
lao dong trai phap luat. Do d6, ba T khai kién yéu cau Cong ty phai boi thudng cho ba
T cac khoan thiét hai do don phuong chim dit hop dong lao dong trai phap luat, gom:
02 thang tién luong do don phuong cham dut hop dong lao dong tréai phap luat 12 8.018.256
dong; 30 ngay luong do vi pham thoi gian bao trude 14 4.009.128 dong; Cong ty phai nhan
ba T tré lai lam viéc, néu Cong ty khong mubn nhan ba T trd lai lam viéc thi Cong ty phai
boi thuong 02 thang tién luong dé chm diit hop dong lao dong 2 8.018.256 dong. Cong ty
cho rang: Ba T ty y nghi viéc tir ngay 01/4/2018, Cong ty khong c6 bat ky van ban nao
cho ba T nghi viéc nén Cong ty khong ddng ¥ voi yéu cau khai kién cua ba T.

[4] Xét noi dung yéu cau khang cdo cua COng ty, nhan thiy: Ba T va Cong ty
déu khong xac dinh dugc thoi gian ky két hop dong va loai hop dong lao dong. Tuy nhién,
nam 2012 ba T vao lam viéc tai Cong ty vai ‘cong viée la cat chi thudc t6 may, dua trén tinh
chit cong viée va can ctr vao quy dinh tai diém b khoan 1, khoan 3 Diéu 22 cua B6 luat Lao
dong, b co s xac dinh hai bén ky két loai hop dong lao dong xac dinh thoi han tir 12 dén
36 thang, bat dau tir nam 2012. Sau khi hét han hop dong, ba T van tiép tuc lam viéc tai
Cong ty nhung hai bén khong ky két hop dong lao dong méi. Do do, can ctr quy dinh tai
khoan 2 Diéu 22 ciia Bo luat Lao dong thi hop dong lao dong gitra ba T véi Cong ty tro
thanh hop dong lao dong khong x4c dinh thoi han.

[5] Ngay 29/3/2018, dai dién Cong ty moi ba T va mot sb ngudi lao dong khac hop,
thdng béo cho ba T nghi viéc ké tir ngay 01/4/2018, su viéc khong dugce 1ap thanh vin ban
ma chi thong béo bang 15i ndi. Cong ty cho rang: Budi hop ngay 29/3/2018 chi lay ¥ kién
chim dut hop dong lao dong nhung ba T tu ¥ nghi viéc, Cong ty khdng c6 bat ky van ban
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nao cho ba T nghi viéc ké tir ngdy 01/4/2018. Tuy nhién, theo Bién ban hoa giéi tranh chip
lao dong ngay 05/4/2018 tai Phong Lao dong - Thuong binh xa hdi thi xa DA (bat luc 09),
ngudi dai dién theo Gy quyén ctia Cong ty 13 ba Tran Thi Bich N va 6ng Nguyén Théi L xac
dinh: “Hién tai tinh hinh tai chinh Ccong ty dang kho khin nén huéng Cong ty sé cat giam
lao dong. Tuy nhién vé thi tuc thong bdo bang vin ban dén nguoi lao dong, Cong ty chua
thue hién ma chi théng bdo bang miéng. Nén viéc nguoi lao dong yeu cau hé tro' lwong
Céng ty khéng thuc hién dwoc”; ngoai ra, theo S6 Bao hiém x& hoi sé 7413056849 cua ba
Nguyén Thi T (bt luc 12-15) thi “tong thoi gian dong quy HT, TT dén thang 03/2018 14 4
nam 8 théang”; theo Cong vin s6 656/CV-BHXH ngay 07/8/2018 ciia Bao hiém x3 hoi thi
x4 DA xé4c dinh “Cong ty TNHH AT dd ndp ho so bdo gidm tham gia BHXH cho ba
Nguyén Thi T ngay 30/3/2018 bang danh sach mau D02-TS qua giao dich dién tir. Sau dé
Cong ty ndp s6 BHXH dé chot sé cho bd Nguyén Thi T ngdy 26/4/2018. BHXH thi xid DA
can cir danh sdch bao giam ciia Céng ty di chot va tra s6 BHXH vé cho Cong ty TNHH AT
vao ngay 07/5/2018” (bit luc 81-82). Tai bién ban dbi cht ngay 31/5/2018 tai Toa an, ba T
Xac dinh “Vao ngay 29/3/2018 dai dién Cong ty la anh L va c6 N ¢o goi 0i vao van phc‘)ng
ciia CONg ty néi véi i 1a cham duit hop dong lao djng véi 0i vao ngay 01/4/2018...
nguoi dai dién theo iy quyén ciia Cong ty cling xac dinh “ti thong nhat véi phan trinh bay
Cia ba T va c6 nbi véi ba T co dé xudt hay nguyén vong gi khdng, nhung khong thdy bén ba
T c6 y kién gi. Ba T nghi viéc tir ngay 01/4/2018, sau d6 ngay 05/4/2018 ba T 6 lam don
toi Phong Lao dong Thuong binh va Xa héi thi xa DA...” (but luc 34, 36). Ngoai ra, tai bién
ban hoa giai ngdy 27/6/2018 cta Toa an nhan dan thi xa DA, nguoi dai dién theo uy quyén
cua Cong ty ciing gitt nguyén 1oi trinh bay nhu trén va ddng Y bdi thudng cho ba T s6 tién
9.000.000 déng (but luc 49); tai Van ban “thay doi Y Kién véi néi dung ciia bién ban hoa
gidi thanh ky ngay 27/6/2018 7, nguoi dai dién theo phép luat ciia Cong ty 6ng Tran Dinh H
ciing xac dinh “nguyén don It long théa thudn lao déng voi COng ty. Cong ty thdng bao
théa thudn ngdy 29/3/2018, bat dau nghi tir ngay 01/4/2018 (truée 3 ngay déi Véi hop dong
thoi V). Thiee chat quyét dinh nghi viéc ngay 02/4/2018 d guri cho bdo hiém thdt nghiép”
nén chi déng ¥ hd trg cho ba T s6 tién 4.270.000 dong (but luc 53), 10i thira nhan ndy cua
Cong ty la hoan toan ph hop véi 16i trinh bay cta ba T. Cho thy, y chi ciia Cong ty Ia
mudn chdm dirt hop dong lao dong véi ba T ké tir ngdy 01/4/2018, nén viéc Cong ty cho
rang ba T tu y nghi viéc 12 khéng ¢6 can ci.

[6] Nhu d& phén tich tai muc [4] thi hop dong lao dong gitra ba T vai Cong ty la
hop d6ng lao dong khdng xé&c dinh thoi han, dé thuc hién cit giam cham dut hop dong
lao dong thi Cong ty phai thuc hién b&o trude cho ba T it nhat 45 ngay theo quy dinh
tai diém a khoan 2 Piéu 38 ciia Bo luat Lao dong. Ngay 29/3/2018, Cong ty tién hanh
thong bao cho ba T bat dau nghi viéc ké tir ngdy 01/4/2018, dong thoi 1ap danh sach
bao “gidm lao déng” dé chdt sd6 Bao hiém x& hoi tra cho ba T 1a vi pham quy dinh tai
Piéu 38 cua Bo luat Lao dong. Do vay, Cong ty dd don phuong chdm dut hop dong
lao dong trai phap luat vai ba T theo quy dinh tai Diéu 41 cta Bo luat Lao dong nén
phai cd trach nhiém bdi thuong cho ba T theo quy dinh tai Diéu 42 ctia BO ludt Lao dong.
Do trong qua trinh gidi quyét vu &n tai cAp so tham, ba T thay doi yéu cau khei kién 1a chi
yéu cau COng ty bdi thuong cho ba T 02 thang tién luong do don phuong chdm dut hop
ddng lao dong trai phap luat 14 8. 018.256 dong; boi thuong 30 ngay luong do vi pham thoi
gian bao trudc 14 4.009.128 dong; tong cong: Ba T chi yéu cau COng ty bdi thudng sb tién
12.027.384 dong (blt luc 27) 1a hoan toan tu nguyén nén Toa an cap so tham chap nhan
budc Cong ty boi thudng cho ba T s6 tién trén 12 ¢ cin ctr, phil hop véi quy dinh cta phép
luat.



[7] Qua trinh x€t xt vu an tai cap so tham ciing nhu tai phién tda phic tham nguoi
dai dién theo ty quyén cua Cong ty ba Nguyén Thi Ngoc A va luat su bao vé quyén loi hop
phép cua Cong ty cho rang: Trong qua trinh lam viéc tai Cong ty, 6ng L, ba N d4 tu v thuc
hién cc cong viéc vuot qué pham vi quyén han ctia minh nén Cong ty da xr 1y ky luat bz:ing
hinh thire “kéo dai thoi gian néng luong 06 thang”, dong thoi thay doi 10 khai trude day
cuaa ong L, ba N va cho rang “Ngay 29/3/2018, 6ng L va ba N c6 dai di¢n Cong ty moi
nguoi lao déng hop dé Iay y kién vé viéc théa thudn cham dirt hop dong lao dong chir
khdng phdai thdng bao cham diit hop dong lao dng Véi 06 nguoi lao déng”, nhung tir ngay
01/4/2018 tro di ba T dé tu y nghi viée, Cong ty khdng c6 bat ky van ban néo cho ba T nghi
viéc. Tuy nhién, Cong ty khéng xuét trinh dwoc chimg cir chimg minh ba T ty y nghi viée
nén 1o trinh by cua Cong ty 1a khdng c6 co so dé xem xét. Va nhu da phan tich tai muc
[5], viée ngudi dai dién theo uy quyén caa Cong ty la ba A va luat su bao vé quyén loi hop
phap cua Cong ty cho rang ong L, ba N da ty y thuc hién cac cong viéc vuot qua pham vi
quyén han ctia minh, khéng c6 su uy quyén cia Cong ty dé d& nghi Hoi dong xét xur stra
ban 4n so thim theo huéng khdng chap nhan yéu cau khai kién ctia nguyén don 13 khéng co
can ctr.

[8] Cong ty khang c4o mot phan quyét dinh Ban an sd 12/2018/LD-ST ngay
24/8/2018 cuia Toa an nhan dan thi xa DA dé yéu cau sira ban an theo hudng khéng chap
nhan yéu cau khaoi kién cta ba T, nhung Cong ty khong xuit trinh duoc ching cir dé
chirng minh Céng ty khéng don phuong cham dit hop dong lao dong véi ba T, nén
khéng céo caia Cong ty khdng c6 cin cir dé chap nhan.

[9] Tir nhimg phén tich trén, Hoi dong xét xir khdng chap nhan yéu cau khang céo
cua Cong ty; gilt nguyén Ban an so 12/2018/LD-ST ngay 24/8/2018 cua Toa an nhan dan
thi xa DA, tinh Binh Duong. Tuy nhién, vé phan lai suat do chdm thi hanh 4n ma ban an
so tham da tuyén la khdng dung v6i quy dinh tai Dieu 357 va Dicu 468 cua Bo luat Dan su
nam 2015, nén can di€u chinh lai cho phu hop nham dam bao cho viée thi hanh an. Quan
diém cua dai dién Vién Kiém sat nhan dan tinh Binh Duong V€ viéc giai quyet vu an la co
can ctr va phu hop véi quy dinh cta phap luat nén chap nhan.

[10] Céc phan khéc ctia ban an so tham, khdng bi khang c4o da phat sinh hiéu luc.

[11] An phi lao dong phiic thim: Cong ty phai chiu theo quy dinh cta phap luat.

Vi cac 1€ trén,

QUYET PINH:

Cin cr vao khoan 1 Diéu 148, khoan 1 Diéu 308, Diéu 313 ciia Bo luat T tung
dan sy; cac Diéu 357, 468 cua Bo luat Dan su; khoan 1 Piéu 29 Nghi quyét sb
326/2016/UBTVQH14 ngay 30/12/2016 ciia Uy ban Thuong vu Qudc hoi quy dinh vé
murc thu, mién, giam, thu, ndp, quan 1y va str dung 4n phi, 1& phi Toa an;

1. Khdng chap nhan yéu cau khang cdo cia Cong ty TNHH AT. Giit nguyén
Ban an s6 12/2018/LD-ST ngay 24/8/2018 ciia Toa an nhan dan thi xa DA, tinh Binh
Duong nhu sau:

Cin cir cac Diéu 91, 92, 144, 147, 227, 244, 271 va 273 cia Bo luat T6 tung
Dan su; cac Diéu 22, 38, 41, 42 va 90 cua B luat Lao dong; khoan 2 Piéu 26 Nghi
quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 cia Uy ban Thuong vu Qudc hoi
quy dinh vé muc thu, mién, giam, thu, ndp, quan 1y va sir dung an phi, 1& phi Toa 4n;



~1.1. Chap nhén yéu ciu khéi kién ctia ba Nguyén Thi T doi véi Cong ty TNHH
AT vé viéc tranh chap vé truong hop bi don phuong cham dat hop dong lao dong.

Buoc Cong ty TNHH AT phai bdi thuong cho ba Nguyén Thi T sb tién
12.027.384 dong (mudi hai triéu khong trim hai muoi bay nghin ba trim tim muoi bon
dong).

Ké tir ngay ban an c6 hiéu luc phap luit, ngudi duogc thi hanh an c6 don yéu cu
thi hanh 4n, néu nguoi phai thi hanh &n cham thi hanh thi con phai tra 13i theo muc 14i
suét quy dinh tai khoan 2 Diéu 468 cua B luat Dan su, tuong ung voi sb tién va thoi
gian cham thi hanh an.

1.2. Ghi nhan sy ty nguyén cia ba Nguyén Thi T khéng yéu cau Cong ty
TNHH AT nhan tro lai lam viéc.

~ 1.3.Dinh chi yéu cau cua ba Nguyén Thi T ddi voi Cong ty TNHH AT vé viée
boi thuong 02 thang tién luong dé cham dut hop dong lao dong la: 4.009.128 dong x
02 thang = 8.018.256 dong.

1.4. An phi lao d6ng so tham: Nguyén don ba Nguyén Thi T khong phai nop.
Bi don Cong ty TNHH AT phai chiu 360.821 dong (ba trdim sau muoi nghin tdm tram
hai muoi mot dong).

2. Vé an phi lao dong phuc tham: Cong ty TNHH AT phai nop 300.000 dong
(ba traim nghin dong), duoc khau trir vao sb tlen tam (mg an phi phiic tham d nop tai
Bién lai thu tam tng an phi, 1& phi Toa 4n s6 AA/2016/0020097 ngay 06/9/2018 cia
Chi cuc Thi hanh &n dan sy thi xa DA, tinh Binh Duong.

Truong hop ban an dwoc thi hanh theo quy dinh tai Piéeu 2 cua Ludt Thi hanh
dn ddn sw thi nguoi dwge thi hanh an dan sw, nguwoi phai thi hanh dn dén sw cé quyén
thod thudn thi hanh dn, quyén yéu cdau thi hanh én, tw nguyén thi hanh dn hodc bi
cwdng ché thi hanh an theo quy dinh tai cdc Diéu 6, 7 va 9 ciia Ludt Thi hanh &n dan
sw, thoi hiéu thi hanh dn dwoc thuc hién theo quy dinh tai Piéu 30 cua Ludt Thi hanh
an dan suw.

3. Ban an phiic tham c6 hiéu lyc phap luat ké tir ngay tuyén an./.

Noi nhén: TM. HOI PONG XET XU PHUC THAM
- Chanh 4n (dé bao céo); THAM PHAN - CHU TQA PHIEN TOA
- VKSND tinh Binh Duong; Nguyén Pic Cudng

- Toa an nhan dan thi xa DA; (D& k)

- Chi cuc THADS thi xa DA,

- Cac duong su;
- Luu: HO so vu an, Toa LD, T6 HCTP



