TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
THANH PHO CAM PHA Doc 1ap — Tw do — Hanh phuc
TINH QUANG NINH

Bén 4n sb: 69/2023/HS-ST
Ngay: 10/5/2023

NHAN DANH )
NUGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO CAM PHA, TINH QUANG NINH

- Thanh phan Hoi ddng xét xir so tham gdém co:
Tham phan — Chu toa phién toa: Ba Truong Thi Gai
Céc Hoi tham nhéan dan: ong Tran Ngoc Chién va ba Mai Tuong Vi
- Thu ky Toa 4n ghi bién ban phién toa: Ong Nguyén Phan Hai
- Dai dién Vién kiém sat nhan dan thanh phd Cam Pha tham gia phién toa:
Ong Trinh Hai Ha — Kiém sat vién.
Trong ngay 10 thang 5 niam 2023; tai Toa 4n nhan dan thanh phd Cam Pha
xét xUr so thim cong khai vy 4n hinh sy so tham thy 1y sb: 26/2023/TLST-HS
ngady 13 thang 3 niam 2023, theo Quyét dinh dua vy 4n ra xét xu so: 45
12023/QDXXST - HS ngay 25 thang 4 nam 2023 ddi véi bi cao:
Ho va tén: Vii Pinh D; Tén goi khac: Khong;
Sinh ngay: 14/02/1992 tai thanh phé Cam Pha, tinh Quang Ninh.
Noi cu tra: T6 8, khu THD, phudng CTh, thanh phd D, tinh Quang Ninh; trinh d6
van hoa: Lop 12/12; nghé nghiép: COng nhan Cong ty than Quang Hanh; quéc
tich: Viét Nam; dan toc: Kinh; ton giao: Khong; gidi tinh: Nam; con ong: Vi
Dbinh Ch, sinh nam 1960; con ba: Pham Thi H, sinh nam: 1969; vo: Pham Thi
Thuong Ng (da ly hon); con: Chua co;
Tién 4n, tién su: Khong.
Bi céo bi bat qua tang ngay 17/12/2022, hién tam giam tai Trai tam giam Cong an
tinh Quang Ninh; c6 mat.

* Nguoi chimg kién:

1. OngTran Van Th, sinh nam 1961; noi cu trd: T6 1, khu DT, phudng CB,
thanh phd D, tinh Quang Ninh; ving mat.

2. Anh Trinh Vin Kh, sinh niam 1982; noi cu trd: T6 4, khu NT,
phuongCB, thanh phd D, tinh Quang Ninh; ving mit.

NOI DUNG VU AN:

Theo céc tai li¢u c6 trong hd so vu an va dién bién tai phién toa, ndi dung
vu 4n dugce tom tat nhu sau;

HOi 21 gio 20 phat ngay 17/12/2022 tai khu vye o 6, khu Nam Tién,
phuong Cam Binh, thanh phé Cam Pha, tinh Quang Ninh, Cong an phudong Cam
Binh phbi hop voi d6i Canh sat diéu tra toi pham vé& ma tiy Cong an thanh phd

Cam Pha bat qua tang Vii Dinh P ¢6 hanh Vi tang trir trai phép 0,399 gam chat ma
tly, loai Methamphetamine v&i muc dich dé str dung.



Vit chimg thu giit: Thu tai tay trai cua Vi Dinh D dang cam 01 tai nilon
kich thudc (2,8x3,5)cm bén trong chira chit tinh thé mau tring. D khai nhan 1a
ma tiy da; 01 Dién thoai di dong nhan hi¢u Redmi, mau xanh.

Ban két luan giam dinh s6 2032/KL- KTHS ngay 23/12/2022 ctia Phong
k¥ thuat hinh sy Coéng an tinh Quang Ninh, két ludn: MAu vat thu gilt ctia Vi
Dinh D gui giam dinh 1a ma tdy, loai Methamphetamine, khéi luong: 0,399 gam
(khong phay ba chin chin gam); hoan lai 0,35 gam mau vat sau giam dinh.

Qua trinh diéu tra ciing nhu tai phién toa bi c40 Vii Pinh D déu khai nhan
sir dung ma tiy da tr thang 6 nam 2022; khoang 20 gio 30 phut ngay 17 /12/2022
do c6 nhu cau st dung ma tuy, bi cao st dung di¢n thoai goi cho nguoi c¢6 tén H
khong 16 lai lich, dia chi hoi mua 500.000 ddng ma tay da, ca hai hen nhau giao
dich tai khu vuc rang dira, phuong Cam Binh, thanh phé Cam Pha, sau do bi céo
mot minh di dén diém hen gip va mua 01 tai ma tay caa H vé6i gia 500.000 dong,
mua duoc ma tuy bi cdo dang cAm trén tay trai di dén khu vuc t6 6, khu Nam
Tién, phuong Cam Binh dé tim chd sir dung thi bi Cong an bat qua tang thu gitr
vat ching.

Nguoi chimg kién 6ngTran Van Th va anh Tran Van Khanh déu trinh bay:
Hoi 21 gio 20 phat ngay 17/12/2022 tai khu vuc t6 6, khu Nam Tién, phuong
Cam Binh, thanh phd Cam Ph4, tinh Quang Ninh duoc ching kién Cong an bét
qua tang Vil Dinh D ¢ hanh vi cit gidu trai phép chat ma tly voi muc dich dé sir
dung; Cong an thu giir tai tay trai cua D 01 t0i bén trong chira chat tinh thé tring.
Ngoai ra Cong an con thu gitt cia D 01 Dién thoai di dong nhan hiéu Redmi. B
khai nhan mua ma tay ctia ngudi tén H khéng ro lai lich dia chi tai khu vuc rang
dira phuong Cam Binh véi gia 500.000 dong, khi bi cao dang trén dudng tim noi
st dung thi bi Cong an phat hién.

Ban Cao trang sb: 35/CT-VKSCP ngay 10/3/2023 ctia Vién kiém sat nhan
dan thanh phé Cam Pha truy t6 bj cio Vi Pinh D vé toi “Tang Trit trai phép chat
ma tly” theo diém ¢ khoan 1 Piéu 249 B9 luat hinh su.

Tai phién toa Pai dién Vién kiém sat nhan dan thanh phé Cam Pha gitlr
nguyén quan diém truy t6 nhu ndi dung ban Céo trang, dé nghi Hoi dong xét xir
ap dung: Piém ¢ khoan 1 Diéu 249, diém s khoan 1, khoan 2 Piéu 51 Bo luat
hinh su.

Xtr phat: Vii Pinh D tir 15 dén 18 thang t0; thoi han tu tinh tir ngay bi bat
17/12/2022; Khong phat b6 sung dbi véi bi céo.

Ap dung: Piém a,c khoan 1 Piéu 47 Bo luat hinh sy; diém a, khoan 2 Diéu
106 Bo luét td tung hinh su: Tuyén tich thu nép ngan sach Nha nudc 01 Dién
thoai nhin hiéu Redmi do c6 lién quan dén viéc pham phap. Dbi voi 0,35 gam ma
tay, loai Methamphetamine duoc hoan lai sau giam dinh 13 vat cAm luu hanh nén
tich thu ti€u huy theo quy dinh.

Bi cao khai nhan nguoi thanh nién tén T cho bi cao s6 dién thoai dé bi céo
lién lac mua dugce ma tiy cua ngudi ¢6 tén H, nhung bi cdo déu khong & lai lich,
dia chi cua ho nén khong c6 co s& diéu tra 1am ro dé xir 1y.

Tai phién toa: Bi cao Vi Dinh D khong tranh ludn va xin giam nhe hinh
phat.



NHAN PINH CUA TOA AN

Trén co s& ndi dung vu an, can cur vao cac tai li€u trong ho so vu 4n da
dugc tranh luan tai phién toa, Hoi ddng xét xir nhan dinh nhu sau:

[1] V& hanh vi, quyét dinh t6 tung ctia Co quan diéu tra Cong an thanh ph
Cam Pha, Diéu tra vién, Vién kiém sat nhan dan thanh phé Cam Pha, Kiém sat
vién trong qua trinh diéu tra, truy td da thuc hién dang vé thAm quyén, trinh tu,
thil tuc quy dinh ctia B luat t6 tung hinh sy. Qua trinh diéu tra va tai phién toa
khong c6 nguoi nao co y klen hodc khleu nai v€ hanh vi, quyet dinh cua co quan
tién hanh to tung, nguoi tién hanh to tung. Do d6 cac hanh vi, quyet dinh té tung
clia co quan tién hanh t6 tung, ngudi tién hanh t6 tung da thuc hién déu hop phap.

[2] V& hanh vi pham t6i cta bi cdo: Qua trinh diéu tra va tai phién toa bi
c40 Vi Pinh D déu khai nhan héi 21 gid 20 phit ngay 17/12/2022, tai to 6, khu
Nam Tién, phuong Cam Binh, thanh phd Cam Pha, tinh Quang Ninh, bi cdo Vil
Pinh D di c6 hanh vi tang trit trii phép 0,399 gam chit ma tay, loai
Methamphetamine, v6i muc dich dé st dung thi bi Cong an phat hién bat gir.

Loi khai nhan t6i cua bi cdo phu hop véi két luan giam dinh s6: 2032/KL-
KTHS ngay 23/12/2022 cua Phong ky thuat hinh sy Cong an tinh Quang Ninh,
101 khai nguoi ching kién dngTran Van Th, anh Trinh Van Kh, phu hop véi bién
ban bat nguoi pham toi qua tang d6i véi Vil Pinh B dugc 1ap hoi 21 gio 30 phut
ngay 17/12/2022, phu hop véi vat ching thu giit cung nhiéu tai liéu chimg ctr
khac.

Qua cac tai liéu €O trong hd so vu 4n dd dugc tham tra, xét hoi, tranh luan
tai phién toa c6 du can cir két luan: hoi 21 gio 20 phut ngay 17/12/2022, tai to 6,
khu Nam Tién, phuong Cam Binh, thanh phd Cam Pha, tinh Quang Ninh, bi co
Vi Binh P da c6 hanh vi tang trir trai phép 0,399 gam (khong phay ba chin chin
gam) chat ma tay, loai Methamphetamine, véi muc dich dé sir dung thi bi Cong
an phat hién bat gitt. Nhu vay ¢6 du co sé két luan bi cao Vi Dinh b pham toi
“Tang trit trai phép chat ma tiy” theo diém c khoan 1 Piéu 249 B6 luat hinh su.

Vay nén viéc truy td d6i vé6i bi cao Vii Dinh D nhu noi dung ban Cao trang
s6: 35/CT — VKSCP ngay 10/3/2023 ctia Vién kiém sat nhan dan thanh phé Cam
Pha 1a hoan toan c6 can ctr, ding nguo1 ding to1.

Hanh vi cta bi cao Vi Dinh b thuc hién 1a nguy hiém cho xa hoi va xam
hai dén trat tu quan ly cua nha nudc vé chét ma tuy, gay mat trat tu tai dia
phuong, bi cdo biét duoc tac hai ctia ma tiy song do thiéu tu dudng, rén luyén,
ban than st dung chit ma tay nén da thuc hién hanh vi pham tdi, trong ngay
17/12/2022 bi c4o dd c6 hanh vi cat gidu trai phép 0,399 gam chit ma tay, loai
Methamphetamine véi muc dich dé st dung thi bi phat hién bat giir; hanh vi
pham tdi cua bi céo can xur phat nghiém.

Song ciing can xét: Tai phién toa ciing nhu qua trinh diéu tra bi cao déu
khai nhan thanh khan hanh vi pham td1 cua minh, ngoai ra bi cdo con la con cua
ngudi c¢é thanh tich xuat sac trong chién dau, phuc vu chién d4u va trong cong tac
nén xét giam nhe trach nhiém hinh su cho bj cdo theo quy dinh tai diém s khoan
1, khoan 2 Dicu 51 Bo luat hinh su.



[3] Hinh phat bd sung: Bji c4o 1a nguoi sir dung chat ma tay nén khéng ap
dung phat bd sung (phat tién) d6i voi bi céo.

[4] Vat ching vu an: 01 Dién thoai di dong nhan hiéu Redmi thu giir cua bi
c4o do c6 lién quan dén viéc pham phap nén tich thu sung ngan sach Nha nudc;
s6 ma tiy gdm 0,35 gam Methamphetamine do co quan giam dinh hoan lai 1a vat
cam luu hanh nén tich thu tiéu hay theo quy dinh.

Bi cdo khai nhan T |a ngudi cho bi cao s6 dién thoai dé bi cdo lién lac mua
dugc ma tay ctua H, nhung bi cdo déu khong 13 lai lich, dia chi cua T va H nén
khong cé co so diéu tra lam rd dé xu 1y.

[5] Vé an phi: Bi cao phai ndp an phi theo quy dinh.

[6] Vé quyén khang cdo: Bji cdo c6 quyén khang céo theo luat dinh.

Vi cdc [é trén;

QUYET DINH:

Can ctr; Piém ¢ khoan 1 Piéu 249, diém s khoan 1, khoan 2 Diéu 51 Bo
luat hinh su.

Tuyén bé: Bi cdo Vii Pinh B pham tdi: “Tang trit trai phép chat ma tay”.

Xt phat: Vii Binh D 16 (muoi sau) thang t; Thoi han tu tinh tir ngay bi bat
17/12/2022.

Cin ct: Diém a,c khodn 1 Diéu 47 B lut hinh sy; diém a, khoan 2 Diéu
106 Bo luat tb tung hinh sy tuyén: Tich thu ti€éu hiy 0,35 gam ma tay, loai
Methamphetamin trong phong bi niém phong sé 2032/KL-KTHS cta phong ky
thuat hinh sy Cong an tinh Quang Ninh.

Tich thu sung ngén sach Nha nudc 01 Dién thoai di dong nhan hi¢u Redmi,
mau xanh den, camera mit sau c6 vét nit va tray xude, kém 01 sim, dién thoai da
cti, da qua str dung. Vat chung duogc thi hanh theo bién ban giao nhan vat chung,
tai san s6: 102/BB-THA ngay 22/3/2023 ctia Chi cuc Thi hanh an dan sy thanh
ph6 Cam Pha.

Vé an phi: Cin ct khoan 2 Biéu 136 Bo luat T tung hinh sy va Nghi
quyét so: 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban Thuong vu Qudc
hoi, budc bi cao Vi Binh D phai nop 200.000d an phi hinh su so tham.

Can ct biéu 331, Piéu 333 Bo luit t6 tung hinh sy nim 2015; bi céo c6
quyén khang cdo trong han 15 ngay ké tir ngay tuyén an.

Noi nhan: . > , ) .
- VKSND tinh Quéng Ninh; T/M HOI PONG XET XU SO THAM

- VKSND TP.C4m Pha; THAM PHAN — CHU TQA PHIEN TOA
- CQDT CA TP.Cim Pha;
- CQTHA HS TP Cam Pha;
- Chi cuc THADS TP.Cam Pha;
- Trai tam giam,;
- Bi céo,
- Luu HS- VP.
Truwong Thi Gai



* Nguoi lam chung: 1. Anh Nguyén
Ngoc T; Sinh nam 1999; Dia chi: to
1, khu 6, phuong Mong Duong, thanh
* Nguoi lam chung: 1. Anh Nguyén
Ngoc Tu; Sinh nam 1999; bDia chi: td
1, khu 6, phuong Mong Duong, thanh
phb Cam Pha, Quang Ninh;

2. Anh Nguyén Hong Toan; sinh
nam: 2000; Pia chi: T6 5, khu 4B,
phuong Cam Thinh, CAm Pha, Quang
Ninh:

3. Anh Téng Van Trung, Sinh
nam: 1985; Dia chi: T6 4, khu Hong
Thach, phuong Cam Thach, Cam Pha,
Quang Ninh;

5. Anh Trinh Xuén Trung, Sinh



nam 1989; Dia chi: T6 7, khu Lan Ga,
phuong Cam Pong, Cam Pha, Quang
Ninh (ngudi 1am ching déu ving
mat);

phé Cam Pha, Quang Ninh;

2. Anh Nguyén Hong Toan; sinh
nam: 2000; Pia chi: T6 5, khu 4B,
phuong Cam Thinh, CAm Ph4, Quang
Ninh;

3. Anh Téng Van Trung, Sinh
nam: 1985; Dia chi: T6 4, khu Héng
Thach, phuong Cam Thach, Cam Pha,
Quang Ninbh;

5. Anh Trinh Xuan Trung, Sinh
nam 1989; Dia chi: T6 7, khu Lan Ga,
phuong Cam Poéng, Cam Pha, Quéang
Ninh (nguoi lam chuing déu vang
mat);



