TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
H7UYEN TRI TON Déc 1ap —Tw do — Hanh phiic
TINH AN GIANG

S6: 44/2024/HNGD-ST
Ngay: 20 — 6 - 2024.

Veé: “Tranh chap ly hén, nudi
con va chia tai san chung”

' ‘ NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN TRI TON — TINH AN GIANG

- Thanh phian Hpi dong xét xir so' thim gom cd6:

Thim phdan — Chii toa phién toa: Ong Lé Van Hug.

Cdc Hgi tham nhén dan:

1. Ong Chau Khon Séc;

2. Ba Tran Thi Ngoc Phuong.

- Thu ky phién toa: Ong Chau Chanh D6 Ra - Thu ky Tda 4n nhan dan huyén
Tri TON.

- Dai dién Vién kiém sdt nhdn ddn huyén Tri Ton tham gia phién toa: Chau
Pho Ly — Kiém sat vién.

Ngay 20 thang 6 nam 2024 tai tru s& Toa 4n nhan dan huyén Tri Ton, tinh An
Giang, x¢ét xur so tham cong khai vu an Hon nhan va gia dinh so tham thy ly so:
135/2024/TLST-HNGD, ngay 03 thang 5 nam 2024 ve: “Tranh chap ly hon”, theo
quyet dinh dua vu 4n ra xét xu so: 73/2024/QbXX- DS ngay 28 thang 5 nam 2024
gitra cac duong su:

Nguyén don: Ong Chau N, sinh nim: 1997; dia chi cu tra: T6 F, 4p A, xi C,
huyén T, tinh An Giang.

Bi don: Ba Néang S6c P, sinh nam: 2000; dia chi cu tra: To F, ap A, xi C,
huyén T, tinh An Giang.

Tai phién toa c6 mit ong N, ving mit ba P.

NOI DUNG VU AN:

Trong don khoi kién va ban tw khai cung ngay 19/3/2024 voi cac tai liéu kem
theo ciing nhw quda trinh to tung tai toa, éng Chau N trinh bay:

Ve quan hé hon nhan: Quan h¢ hon nhan gitra ong voi ba P dugce hinh thanh la
do tu tim hiéu, dugc cha me ding ra t6 chitc ddm cudi cho hai ngudi vao nam 2020,
hon nhan c6 dang ky ket hon ngay 20/02/2020 tai UBND xa C, huyén T, tinh An
Giang. Cudc song chung hanh phuc duge mét thoi gian thi phat sinh mau thuan.
Nguyén nhan la do bat déng quan diém, boi ba P c6 quan h¢ quen biét voi nguoi khac,

ong khuyén ngan nhung ba khong nghe r0i gy cai nhau va ctr vay xay ra nhiéu lan,
dén thang 8/20123 thi ly than nhau dén nay. Trong thoi gian ly than gia dinh c6 dung



ra han gan nhung khong thanh. Nay ong xét thdy tinh cam vo chong khong con, ong
xin ly hon voi ba P.

Vé quan hé con chung: Ong véi ba P c6 01 con chung tén Chau RO N1, sinh
ngay 15/12/2021, hi¢én do ba P nu6i. Khi ly hon 6ng dong y giao con cho ba P nudi,
ong xin khong cap dudng nudi con,

Vé quan hé tdi san chung: Qng voi ba P co 02 lugng vang 24 kra 9999, hién do
ba P quan ly. Khi ly hon 6ng yéu cau chia doi so tai san ndy. Ngoai ra khong c¢6 tai san
nao khac.

Vé quan hé no chung: Ong véi ba P khong ¢6 no chung.

Bi don ba Néang Soc P trinh bay:

Vé quan hé hén nhan: Quan hé hén nhan gitta ba véi ong N dugc hinh thanh
dung nhu 6ng N trinh bay. Nhung nguyén nhan phat sinh mau thuan 1a qua trinh chung
song ba co quan biét v6i ban bé 1am chung, nén t6i lui giao luu thi 6ng N t6 ra ghen
tudng, rdi gy cai va ly than nhau tu thang 8/2023 dén nay. Trong thoi gian ly than
dung 1a gia dinh c6 dung ra han gin nhung khong thanh. Nay véi thai do kién quyét
ctia ong N thi khi ning han gin lai 1a khong thé, nén ba dong ¥ ly hon véi 6ng N,

Vé quan hé con chung: Plng 13 ba véi ong N pc') 01 con chung, ho tén va ngay
thang nam sinh nhu 6ng N trinh bay. Khi ly hon, ba dong y tiép tuc nudi, nhung 6ng N
phai phai cap dudng nudi con moi thang 2.000.000 dong dén khi chau Chau R6 N1 du
18 tudi.

Vé quan hé tai san chung: Thong nhat v6i trinh bay cua 6ng N 13 ¢6 02 lugng
vang 24 kra 9999, hién do ba quan ly. Khi ly hon ba khong ddng y chia ma yéu cau giir
lai dé nudi con.

Vé quan hé no chung: Pung 12 ba v6i 6ng N khong co no chung.

Giai doan hoa giai, hai bén thdng nhit: Ly hon giao con chung cho ba P tiép
nudi va tai san chung c6 02 luong vang 24 kra 9999 ¢6 tri gia bang 140.000.000 dong,
khiu trir chi phi nuéi con tir thang 8/2023 dén thang 4/2024 bang 09 thang véi mdi
thang 2.000.000 dong = 18.000.000 dong con lai 122.000.000 ddng, 6ng N yéu ciu
chia ddi phan tai san nay, nhung ba P khong dong ¥.

Tai phién toa, 6ng N bao Iuu y kién ciia minh; riéng ba P ¢6 don yéu cau xét xir
vang mat.

Quan diém cta Kiém sat vién:

Vé t6 tung: Toa an thy ly giai quyét dung theo trinh ty thu tuc, xac dinh dung
quan hé tranh chdp va tham quyén xét xa. Trong qué trinh tién hanh t6 tung, Tham
phan ciing nhu Hoi dong xét xtir (HDXX) da tuan thu dung quy dinh cua B luat T6
tung dan su, cac duong su trong vu an cling da thuc hién ding quyén va nghia vu cua
minh.

Vé néi dung: Dé nghi HDXX cong nhan thuan tinh ly hon gitta 6ong N — ba P,
giao chau Chau R& N1 cho ba P tiép tuc nudi va budc 6ng N phai cap dudng nudi con
moi thang 2.000.000 dong; riéng tai san chung con lai 122.000.000 dong, hi¢n ba P
quan ly, dé nghi budc ba P hoan tra lai cho 6ng N 61.000.000 dong.

NHAN DPINH CUA TOA AN:



Sau khi nghién ctru cac tai li¢u, chirg ctr ¢6 trong h6 so vu an dugc tham tra tai
phién toa va cdn cur vao két qua tranh luan tai phién toa, quan diém cua Kiém sat vién.
HDbXX nhan dinh:

[1]. Vé thii tuc t6 tung: Ong N khoi kién: “Tranh chap ly hén” véi ba P, 1a thudc
tham quyén cua Toa an dugc quy dinh tai khoan 1 Piéu 28 Bo luat T tung dan su; ba
P c6 dia chi cu tru tai huyén T, nén cdn ctr vao khoan 1 Diéu 35; diém a khoan 1 Piéu
39 B luat T tung dan sy, Toa an nhan dan huyén Tri Ton giai quyét tham quyén. Tai
phién toa, ba P c6 don dé nghi xét xtr ving mit, nén HDXX xét xir vang mit ba P theo
Diéu 228 Bo luat TH tung dan su.

[2]. Vé quan hé hén nhdan: Ong N — ba P két hon va chung sdng véi nhau vao
niam 2020, hon nhin c6 dang ky két hon theo Gidy ching nhan ding ky két hon sb 35
tai UBND x& C, huyén T, tinh An Giang ngay 20/02/2020, nén dugc xem la hon nhan
hop phap.

Tai phién toa, 6ng N bao luu ¥ kién ctia minh thé hién do ba P c6 quan hé quen
biét v&i ngudi khac, 6ng khuyén ngin nhung ba khong nghe rdi gy cai nhau, con ba P
thi cho riang chi quan hé ban bé do 1am chung, nhung éng N ghen tudng vo cé... Xét
thidy mau thuin giita hai nguoi da that sy traim trong, trong quan hé giao tiép hai nguoi
d3 bat ddng ma khong tu chia s& cho nhau, mau thuan phat sinh khong chi xay ra trong
thoi gian ngan ma kéo dai, dan dén ly than hon gan 10 thang nay, trong thoi gian ly
than gia dinh ding ra han gin nhung khong thanh va tai phién toa ca ong N — ba P
cung xac dinh 1a khong thé doan ty lai. Do d6 HDXX nghi nén céng nhan thuan tinh ly
hon gitra 6ng N — ba P.

[3]. Vé quan hé con chung: Xét chau Chau Rd N1, sinh ngay 15/12/2021 tu
truéc dén nay 1a do ba P nudi, tinh cam giita ba P v&i chau N1 that sy gin bo, hién
chéu N1 ciing duoc gia dinh chim soc chu d4o, hon nita tinh dén nay chau N1 chua du
36 thang tudi 1a rat can sy chim soc cta ngudi me, do 6 dé khong x4o tron vé tim
sinh 1y cua chau cling nhu dé chau N1 phat trién tot vé sau, HDXX nghi nén cong
nhén thoa thuin vé giao chau N1 cho ba P tiép tuc nudi 13 hoan toan phu hop.

Theo quy dinh cua phap luat, khi ly hon bén khong nudi con phai c6 nghia vu
cap dudng nudi con, viéc cip dudng la thé hién nghia vu cta cha me 601 v&i con chua
thanh nién va tai Toa ba P ¢6 yéu cau, nén ong N phai co nghia vu phai cap dudng.

Vé muc cap dudng: Tai bién ban ngiy 23/5/2024, ba P khai chi phi nudi con
mdi thang tir 3.000.000 dong dén 4.000.000 dong va ba P yéu cau cip dudng mdi
thang 2.000.000 dong. Véi mirc chi phi nay bang v&i mirc chi phi nudi con da duoc
ong N thira nhén, nén yéu cau ctia ba P 1 ¢6 can ctr, HDXX nghi nén chap nhan yéu
cau cap dudng ciia ba P.

HPXX ciing giai thich cho ba P biét: Trong thdi gian nudi con, ba cing ngudi
than trong gia dinh khong dugc can trd 6ng N trong viéc thdm nom, cham s6c, nudi
dudng, gido duc con va theo yéu cau cia cha, me hodc ca nhén, t6 chic quy dinh tai
khoan 5 Piéu 84 Luat Hon nhan va gia dinh, Toa an c6 thé quyét dinh viéc thay doi
ngudi truc tiép nudi con.

[4] Vé quan hé tai san chung:

‘ Ong N — ba P thépg nhat c6 02 lugng vang 24 kra 9999 va quy ra tri gia bang
tien 140.000.000 dong. Ong N — ba P ciing thong nhat sau khi khau trir chi phi nu6i



con 09 thang 18.000.000 dong con lai 122.000.000 dong va hién ba P quan ly. Tuy
nhién, ba P yéu ciu giir lai dé nudi con ma khong ddng y chia cho ong N 1a khéng
chap nhan; boi, theo quy dinh tai khoan 1 Diéu 59 Luat hon nhan va Gia dinh quy
dinh: Trong truong hop ché dg tai san cua vy chong theo ludt dinh thi viéc giai quyet
tai san do cdc bén théa thudn; néu khong thoa thugn thi theo yéu cau ciia vo, chong
hodc cia hai vo chong, Toa dn gidi quyét theo quy dinh.... Va theo khodn 2 Diéu 59
thi tai san chung ciia vor chong dwoc chia déi.. Do 6, HDXX nghi nén chip nhan yéu
cdu ctia ong N, budc ba P hoan tra lai cho 6ng N % ctia 122.000.000 dong =
61.000.000 dong 1a phu hop.

[5]. Ve quan hé no' chung: Ong N — ba P xac dinh khéng c6 ng chung, nén
HPXX khong dé cip xem xét giai quyét.

[6] Vé an phi: Ong Chau N2 1a nguyén don nén phai chiu 4n phi hon nhan gia
dinh so tham; 6ng N2 con phai chiu an phan tai san dugc chia (61.000.000 dong), theo
quy dinh tai diém a khoan 5 Piéu 27 va diém a khoan 7 Piéu 27 Nghi quyét
326/2016/UBTVQH14 ngay 30 thang 12 nam 2016 cua Uy ban Thuong vu Qubc Hoi
vé an phi, 1 phi Toa an. Ba P phai chiu 4n d6i v6i phan tai san dugc chia 61.000.000
ddng, theo quy dinh tai diém a khoan 7 Diéu 27 Nghi quyét 326/2016/UBTVQH14
ngay 30 thang 12 nim 2016 cua Uy ban Thuong vu Qubc Hoi vé an phi, 1& phi Toa 4n.

Vi cac 1€ trén;
QUYET PINH
Can cur cac Piéu 55, 81, 82, 83, 84, 107, 110, 116, 33, 38, 59 Luét hon nhan va
gia dinh; cac Dicu 144, 147 B6 luat T6 tung dan sy; diém a khoan 5 Ditu 27; diém a
khoan 6 Diéu 27 va diém a khoan 7 Diéu 27 Nghi quyét 326/2016/UBTVQH14 ngay
30 thang 12 nam 2016 ctia Uy ban Thuong vu Qudc Hoi vé an phi, 1€ phi Toa an.
Tuyén xir; Chap nhan yéu cau cua é6ng Chau N.
Vé quan hé hén nhan: Cong nhan thun tinh ly hon giita 6ng Chau N véi ba
Néang Soc P.
Vé quan hé con chung: Ba N3 Séc Phiép dugc tiép tuc nudi con chung tén Chau
RO N1, sinh ngay 15/12/2021.
Budc ong Chau N phai cdp dudng nudi con chung mdi thang 2.000.000 dong,
ke tr thang 7/2024 dén khai chau Chau R6 N1 du 18 tudi.
Ba Néang Soc P cung nguoi than trong gia dinh khong dugc can tre 6ng C
NOUnHU2ng trong viéc tham nom, cham sdc, nudi dudng, gido duc con.
Theo yéu cau ciia cha, me hodc ca nhan, t6 chirc quy dinh tai khoan 5 Bleu 84
Luat Hon nhan va gia dinh, Toa an c6 thé quyét dinh viéc thay doi ngudi truc tiép nudi
con.
Vé quan hé tai san chung: Ba N3 Soéc Phiép tiép tuc s hiru 122.000.000dong.
Budc ba P hoan tra lai cho 6ng Chau N2 61.000.000 dong.
K& tir khi ¢6 don yéu cau Thi hanh én, bén phai Thi hanh 4n khong thi hanh day
da khodn tién trén thi con phai chiu 1ai, theo 1ai suat quy dinh tai khoan 2 Diéu 468 Bo
luat Dan sy 2015, tuong tng véi thoi gian va khodn tién chua thi hanh an.



Vé an phi: Ong Chau N phai chiu 300.000 dong an phi hon nhan gia dinh;
300.000 dong an phi cap dudng nudi con va 3.050.000 dong an phi dan sy chia tai san
chung. Tong cong an phi 6ng Chau N phai chiu 3.650.000.000 dong, duoc khau trir
vao 1.800.000 dong tién tam Gmg an phi theo bién lai thu s6 0012423 ngay 09/4/2024
ctia Chi cuc Thi hanh 4n Tri Tén, phan con lai 1.850.000.000 dong, 6ng Chau N phai
nop thém. Ba Néang Soc P phai chiu 3.50.000 dong an phi dan suy.

Cac duong su c6 quyén lam don khang cdo trong thoi han 15 ngiy ké tir ngay
tuyén an (20/6/2024), duong su ving mit tai phién toa hoic khong c6 mit khi tuyén an
ma c6 1y do chinh dang thi thoi han khang cdo tinh tr ngay nhan dugc ban 4n hodc
duoc téng dat hop I¢.

(Truong hop ban dn, quyét dinh dwoc thi hanh theo quy dinh tai Piéu 2 Ludt
Thi hanh an dan s thi nguoi dwoc thi hanh dan dan suw, nguoi phai thi hanh dan dan su
c6 quyén thoa thudn thi hanh én, quyén yéu cau thi hanh dn, tw nguyén thi hanh dn
hodc bi cuong ché thi hanh an theo quy dinh tqi cdac Piéu 6, 7 va 9 Ludt Thi hanh an
dan su; thoi hiéu thi hanh an dwoc thuc hién theo quy dinh tqi Piéeu 30 Ludt Thi hanh
an dan su).

T/M HOI PONG XET XU SO THAM
THAM PHAN - CHU TQA PHIEN TOA
Noi nhan.
- TAT:
- VKS huyén;
- THADS dé thi hanh.
- UBND xa Vinh Gia;
- Céac duong su;
- Luu hd so;

“Vp. Lé Viin Hué



