TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
THI XA CHON THANH Poc 1ap - Tw do - Hanh phuc
TINH BINH PHUOC

Ban &n sb: 03/2024/KDTM-ST
Ngay: 22/7/2024
V/v tranh chap hop dong mua ban
hang hoa

, ~ NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THI XA CHON THANH, TINH BINH PHUOC

- Thanh phdn Héi dong xét xi so' tham gém co:

Tham phén - Ch toa phién tda: Ba Nguyén Minh Thu

Céac Hgi tham nhan dan: Ong Pham Xuén Dinh

Ba H6 Thi Xuéan Thiéu

- Thuw ky phién toa: Ba Ha Thi Hong Hué- Thu ky Toa 4n nhan déan thi xa
Chon Thanh, tinh Binh Phuéc.

- Pgi dign Vign kiém sat nhan dan thi xa Chon Thanh tham gia phién toa:
Ba Nguyén Thi Hang- Kiém sét vién.

Trong ngay 22 thang 7 nam 2024, tai tru s¢ Toa an nhan dan thi xa Chon
Thanh, tinh Binh Phudc xét xir so tham céng khai vy &n kinh doanh thuong mai thy
ly s6 01/2024/TLST-KDTM ngay 26 thang 01 nam 2024, vé viéc “Tranh chdp hop
dong mua ban hang hoa” theo Quyét dinh dua vu &n ra xét xir s6 70/2024/QDXXST-
KDTM ngay 07/6/2024, Quyét dinh hodn phién tda s6 70/2024/QDST-KDTM ngay
25/6/2024, gitra cac duong sy:

Nguyén don: Cong ty TNHH X; dia chi tru sé: Lo 1C4, duong CN8, Khu
cong nghi€p Tan Binh, xa Hung Hoa, huyén Bau Bang, tinh Binh Duong;

Bai dién theo phdp ludt: Ong JZ- Giam dbc.

Dai di¢n theo uy quyén: Qng Nguyén Viét Th, sinh nam 1990, dia chi: T6 4,
khu pho 4, phuong UH, thanh pho TU, tinh Binh Duong (C6 mat)

Bj don: Cong ty TNHH MTV S; dia chi tru sd: L6 A1, khu cong nghiép CT 1,
Khu pho 2, phuong TT, thi xa CT, tinh Binh Phudc.

Pai dién theo phdp ludt: Ong Nguyén Tan H- Tong giam déc (Ving mit)

NQI DUNG VU AN:

Nguyén don Cong ty TNHH X va nguoi dai dign theo iy quyén ciia
nguyén don 1a 6ng Nguyeén Vieét Thanh trinh bay:

Ngay 01/01/2023, gitta Cong ty TNHH X va Cong ty TNHH MTV S c6 ky
hop dong nguyén tac s6 01-2023/HDNT/SHF-XIN HUI Theo d6, Cong ty TNHH X
la bén ban; Cong ty TNHH MTV S la bén mua - hang héa la mut x0p cac loai. Theo
thoa thudn gitra hai bén thi vao thir 3 hang tuan Cong ty TNHH MTV S s€ thanh toan
cho Cong ty TNHH X 100% gia tri hang da giao trudc 01 tuan.



Thuc hién theo hgp dong nguyén tic s6 01-2023/HPNT/SHF-XIN HUI va cin
ctr vao nhu cau ctia Cong ty TNHH MTV S tir thang 5/2023 dén thang 10/2023 Cong
ty TNHH X d4 nhiéu 1an xuét ban hang héa cho Céng ty TNHH MTV S va sau mdi
lan giao hang Cong ty TNHH X déu xuat Hoa don gia tri gia ting dé yéu cau Cong ty
TNHH MTV S thanh toan. Cong ty TNHH X di xuat 46 hoa don gia tri gia ting véi
s6 tién 5.594.750.707 dong. Tuy nhién, Céng ty TNHH MTV S chi thuc hién thanh
toan duogc sb tién 3.277.858.852 ddng. S6 tién hang con lai 1a 2.316.891.855 dong
phia Cong ty TNHH MTV S khong tiép tuc thanh toan cho Cong ty X.

Xét thiy, viéc Cong ty TNHH MTV S khong thyc hién dang viéc thanh toan
tién hang cho Cong ty TNHH Xla vi pham nghi€m trong thoa thudn cua cac bén, lam
anh huong dén quyén, loi ich hop phap cua Cong ty TNHH X. Vi vay, dé dam bao
quyén va lgi ich hgp phap cua Cong ty TNHH X da khoi kién yéu cau Toa an nhan
dan thi xa Chon Thanh, tinh Binh Phudc giai quyét nhimg vé dé sau:

- Bugc Cong ty TNHH MTV S phii thanh toan cho Cong ty TNHH X s6 tién
hang hoa con no 1a 2.316.891.855 dong.

- Budc Cong ty TNHH MTV S phai thanh todn cho Cong ty TNHH X s tien
1ai suat chdm thanh toan theo 1i suat ng qua han trung binh cua 03 Ngan hang
thuong mai la 1,3% tinh tr ngay 15/10/2023 cho dén thoi diém Toa én xét xu so
tham.

Bi don Cong ty TNHH MTV S viing mdt trong s’u6't qud trinh gidi quyét vu
an, khong co van bdn trinh bay y kién va khong cung cap tai liéu, churng cu.

Tai phién toa:

Nguyén don Cong ty TNHH X thay doi yéu cau khoi kién vé murc 1ai suét
cham thanh toan, yé;u gﬁu Toa g’ln budc Cong ty TNHH MTV S phéi thanh toan cho
Cong ty TNHH X s0 tién 1ai suat cham thanh toan theo muc 1ai suat 1%/thang tinh tr
ngay 15/10/2023 cho den ngay Xét xir so tham (09 thang 07 ngay, lam tron thanh 09

thang), cu thé: No gbc 2.316.891.855 dong x ldi sudt 1%f/thang x 09 thang =
208.520.266 dong.

Téng tién hang con no Va tién 14 cham thanh toan ma Cong ty TNHH MTV S
phai thanh toan cho Cong ty TNHH X 1a 2.525.412.121 dong (Ha1 ty ndm tram hai
muoi 1dm triéu bdn trim mudi hai nghin mot trim hai muoi mét dong).

Quan diém cua dai dién Vién kiém sdt nhén dan thi xd Chon Thanh tham gia
phién toa: D¢ nghi Hoi dong xét xir can ctr khoan 1 Didu 30, diém b khoan 1 Dicu
35, Diéu 147 Bo Luat t6 tung dan syu; Can clr khoan 2, Piéu 357 va khoan 2 Diéu 468
Bo Luat dan sy nam 2015; Can ct Diéu 3, Diéu 24, Piéu 50, Diéu 306, Didu 317 va
Piéu 319 Luat thuong mai 2005; Chap nhan yéu ciu khoi kién ctia nguyén don Cong
ty TNHH X. Budc c6ng ty TNHH MTV S phai thanh toan cho Cong ty TNHH X sb
tién con no 1a 2.316.891.855 ddng va so tién 13i ddi voi khoan no 13 1%/thang thoi
han 9 thang 13 208.520.266 dong. Tong s6 tién cong ty S phai tra cho Cong ty TNHH
X 13 2.525.412.121 dong.

NHAN PINH CUA TOA AN:



[1] Vé t6 tung

[1.1] Vé quan hé phép luat: Can ctr theo yéu cau khoi kién caa nguyén don
Cong ty TNHH Xin Hui vé viéc budc bi don Cong ty TNHH MTV S thanh toan sb
tién mua ban hang hoa phat sinh trong hoat dong kinh doanh thuong mai, nguyén
don va bi don déu c6 ding ky kinh doanh, Hoi dong xét xir xac dinh day 1a vu an
“Tranh chap hop déng mua ban hang héa” theo quy dinh tai khoan 1 Piéu 30 B
Luat t6 tung dan su.

[1.2] Vé tham quyén giai quyét: Bi don Cong ty TNHH MTV S ¢6 tru so tai
L& A1, Khu cong nghiép CT I, phuong TT, thi xd CT, tinh Binh Phudéc. Can cir diém
b khoan 1 Diéu 35, diém a khoan 1 Diéu 39 Bo luat td tung dan su thi vu an thudc
tham quyén giai quyét cua Toa &n nhan dan thi xa Chon Thanh, tinh Binh Phuéc.

[1.3] V& viéc vang mit cua duong su: Bi don Cong ty TNHH MTV S duoc
Toa an triéu tap hop 1& 1an thir hai tham gia phién tda nhung vang mat khéng ly do.
Cin clr cac Piéu 227, 228 Bo luat to tung dan sy, Hoi dong xét xir tién hanh xét xir
ving mit bi don.

[1.4] Vé viéc thay doi yéu cau khoi kién cua nguyén don: Tai phién toa,
nguyén don Cong ty TNHH X thay doi yéu cau khoi kién vé mac 13i suat cham thanh
toan, yéu cau bi don chiu muc I4i suat cham thanh toan 1%/thang. Xét viéc thay doi
yéu cau khai kién cua nguyén don khong vuot qué pham vi khoi kién ban dau. Can
ctr Diéu 244 B6 luat t6 tung dan sy, Hoi ddng xét xtr chap nhan viéc thay doi yéu cau
khaoi kién cia nguyén don.

[2] Vé ndi dung

[2.1] Xét yéu cau khoi kién ctia nguyén don Cong ty TNHH X v& viéc budc bi
don Cong ty TNHH MTV S phai thanh toan cho nguyén don so tién hang con ng la
2.316.891.855 dong, Hoi dong xét xir xét thay:

Ngay 01/01/2023, Cong ty TNHH X va Cong ty TNHH MTV S ky hop déng
nguyén tic s6 01-2023/HDNT/SHF-XIN HUI vé&i noi dung Cong ty TNHH X bén
cho Cong ty TNHH MTV S hang hoa 1a X6p cac loai. Xét viéc giao két hop dong
giira cac bén 1a hoan toan tu nguyén, phu hop véi quy dinh tai diéu 24 caa Luat Kinh
doanh thwong mai 2005 nén c6 hiéu luc phap luat.

Thuc hién hop ddng nguyén tic trén, tir thang 5/2023 dén thang 10/2023,
Cong ty TNHH X di giao hang cho Cong ty TNHH MTV S va xuit tong cong 46
don gia tri gia ting voi sd tién 5.594.750.707 dong. Cong ty TNHH MTV S di thanh
toan cho Cong ty TNHH X s tién 3.227.858.852 dong. Cong ty TNHH MTV S chua
thanh toan cho Cong ty TNHH X s tién con lai 12 2.316.891.855 dong theo céc hoa
don: Hoa don s6 246 ngay 29/6/2023, Hoa don sb 247 ngay 29/6/2023, Hoa don sd
255 ngay 29/6/2023, Hoa don sd 263 ngay 03/7/2023, Hoéa don s6 264 ngay
03/7/2023, Hoa don sb 266 ngay 05/7/2023, Hoa don sb 267 ngay 08/7/2023, Hoa
don s6 269 ngay 10/7/2023, Hoa don sd 277 ngay 18/7/2023, Hoa don s 282 ngay
25/7/2023, Hoa don sd 304 ngay 28/7/2023, Héa don sé 305 ngay 28/7/2023, Hoa
don s6 306 ngay 28/7/2023, Hoa don sd 307 ngay 28/7/2023, Hoa don sé 322 ngay
01/8/2023, Hoa don sb 323 ngay 02/8/2023, Hoa don sé 324 ngay 03/8/2023, Hoa
don s6 325 ngay 04/8/2023, Hoa don sd 326 ngay 05/8/2023, Hoa don sd 327 ngay
07/8/2023, Hoa don s6 411 ngay 02/10/2023, Hoa don sb 412 ngay 02/10/2023, Hoa



don s6 413 ngay 02/10/2023, Hoa don s6 414 ngay 02/10/2023, Hoa don s6 415 ngay
02/10/2023, Hoa don s6 417 ngay 02/10/2023, Hba don sé 419 ngay 04/10/2023.

Cin cr vao tai liéu chimg cr do nguyén don cung cap 1a Phiéu giao hang c6
chit ky ctia bén nhan hang la Céng ty TNHH MTV S, Hoa don gia trj gia tang, Bang
sao ké tai khoan Ngan hang va can cir két qua tra 1i cua Co quan quan ly thué vé
viéc Cong ty TNHH MTV S ké khai khau trir thué ddi véi cac hoa don trén, Hoi
ddng xét xir xét thay Cong ty TNHH X cho rang Coéng ty TNHH MTV S con no
Cong ty TNHH X s6 tién 2.316.891.855 dong 14 ¢6 can cir. QUA trinh giai quyét vu
an, Cong ty TNHH MTV S khong co y kién gi ddi Vo1 yéu cau khai kién cua Cong ty
TNHH X. Do vy, yéu cau ciia Cong ty TNHH X Ve viéc bugc Cong ty TNHH MTV
S phai thanh toan cho Cong ty TNHH Xin Hui s6 tién 2.316.891.855 dong duoc Hoi
ddng xét xtr chap nhan.

[2.2] Xét yéu cau cua nguyén don Cong ty TNHH X Vé viéc budc bi don Cong
ty TNHH MTV S phai chju lai suat cham thanh toan v6i muc 1ai suat 1%/thang, tinh
tur ngay 15/10/2023 cho dén thoi diém Toa an xét xtr so' tham (09 thang 07 ngay, lam
tron thanh 09 thang), Ho1 dong xét xur thay rang:

Vé thoi gian cham thanh toan: Khi ky Hop dong nguyén tic cac bén thoa
thuan Th 3 hang tuan, sau khi Cong ty TNHH MTV S nhan du ching tr thanh toan,
Ccong ty TNHH MTV S s& thanh toan tién hang di giao trude 01 tuan. Lan cudi Cong
ty TNHH X giao hang cho Coéng ty TNHH MTV S la ngay 02/10/2023, xuat hoa don
gia tri gia ting vao ngay 04/10/2023. Nhu vay, Cong ty TNHH X yéu cau tinh lai
cham thanh toan tir ngay 15/10/2023 1a c6 can cu.

Vé muc 13i suat cham thanh toan: Do cac bén khong thoa thuan vé muc 14
suét cham thanh toan. Do vay, Can ctir quy dinh tai Piéu 306 Luat thuong mai quy
dinh vé quyén yéu cau tién 1ai do chdm thanh toan thi: Truong hop bén vi pham hop
dong cham thanh todn tién hang hay chdm thanh todn thii lao dich vy va cdc chi phi
hop Iy khdc thi bén bi vi pham hop dong c¢é quyén yéu cdu tra tién ldi trén sé tién
chdm trd dé theo lGi sudt no qua han trung binh trén thi truong tai thoi diém thanh
toan twong ung voi thoi gian cham tra, tru truong hop co thoa thugn khac hodac phap
ludt co quy dinh khac.

Xeét théy, dén thoi diém xét xt, bi don vi pham nghia vu thanh todn thoi gian
la 09 thang 07 ngay. Mic 13i suat ng qua han trung binh di véi khoan vay ngan han
cia 03 Ngin hang tai dja phuong ¢ thoi diém xét xr so thdm 13 13.6%/nim
(1.13%/thang), trong d6: Ngan hang Nong nghiép va Phat trién nong thon Viét Nam
12,75%, Ngan hang thuong mai c¢6 phan Ngoai thwong Viét Nam 1a 12%/nim va
Ngan hang thuong mai c6 phan Cong thuong Viét Nam 16.05%/nam.

Do vay, nguyén don yéu cau bi don chiu mtc 14i sudt chim thanh toan
1%/thang 1a phu hop voi quy dinh ctia phap luat nén duoc Hoi dong xét xtr chap
nhan.

S tién 14i cham thanh toan Cong ty TNHH MTV S phai thanh toan cho Cong
ty TNHH X 1&: No gbc 2.316.891.855 ddng x ldi sudt 1%f/thang x 09 thang =
208.520.266 dong.



Tong cong Cong ty TNHH MTV S phai thanh toan cho Cong ty TNHH X la
2.316.891.855 dong + 208.520.266 dong = 2.525.412.121 dong (Hai ty nam tram hai
muoi lam tri¢u bon trdm muoi hai nghin mdt tram hai muoi mot dong).

[6] Tai phién toa quan diém cta dai dién Vién kiém sat nhan dan thi xa Chon
Thanh 1a ¢6 can cu, phu hop véi nhan dinh ctia Hoi déng x€ét xr nén duoc chép nhan.
[7] Do yéu cau khéi kién cia nguyén don dugc chép nhan nén bj don phai chiu
an phi kinh doanh thuong mai so tham la 82.508.242 dong.
Vi cac lé néu trén,

QUYET PINH:

- Cin ci khoan 1 diéu 30, diém b khoan 1 Diéu 35, diém a khoan 1 Diéu 39,
Diéu 147, biéu 227, Diéu 228, biéu 271 va Diéu 273 Bo luat té tung dan sy 2015;

- Cin ctr khoan 2 Piéu 357 Bo luat dan su 2015;

- Cin ctr khoan 1 va 8 Diéu 3, Biéu 24, Diéu 50, Diéu 306, Diéu 319 cua Luat
thuong mai 2005;

- Can ctr Diéu 26 Nghi quyét 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy
ban thuong vu Qudc hoi quy dinh vé mac thu, mién, giam, thu nop, quan 1y va sir
dung an phi va I¢ phi Toa an;

Tuyén xi:

Chap nhan yéu cau khoi kién caa Cong ty TNHH X

1. Budc bi don Céng ty TNHH MTV S phai thanh todn cho Cong ty TNHH X
s6 tién hang con no 12 2.316.891.855 dong (Hai ty ba tram mudi sau tri¢u tdm trdm
chin muoi mét nghin tam trim nam muoi lim ddng)

2. Buoc bi don Céng ty TNHH MTV S phai thanh toan cho Cong ty TNHH X
sd tién 1ai cham thanh toan 1a 208.520.266 dong (Hai tram 1¢ tdm triéu ndm trdm hai
muoi nghin hai trim sau muoi sdu dong).

Tong cong Cong ty TNHH MTV S phai thanh toan cho Cong ty TNHH X la
2.316.891.855 dong + 208.520.266 dong = 2.525.412.121 dong (Hai ty nam tram hai
muoi lam tri¢u bon tram muoi hai nghin mdt tram hai muoi mot dong).

Ké tir ngay ban &n c6 hiéu luc phap ludz va c6 don yéu cau thi hanh an cua
nguwoi dwgc thi hanh an, hang thang bén c6 nghia vu phai thi hanh an con phdi chju
khodn tién 1i theo muc 13i sudt quy dinh tai khodn 2 Diéu 468 B¢ ludt Dan sy nim
2015 twong g Véi so tien va thoi gian cham thi hanh an.

Trong truong hop bdn dn dwege thi hanh theo Piéu 2 Lugt Thi hanh an dan si
thi nguoi dwoc thi hanh dn, ngwoi phdi thi hanh an dan sir c6 quyén thoa thugn thi
hanh &n, quyén yéu cdu thi hanh an, tw nguyén thi hanh an hodc bi cuong ché thi
hanh dn theo qui dinh tai cdc Piéu 6, 7 va 9 Lugt Thi hanh an dan si; thoi hiéu thi
hanh an dwoc thuc hién theo qui dinh tai Diéu 30 Lugt Thi hanh an dan suw.

3. V& 4n phi kinh doanh thuong mai so tham:

Bi don Cong ty TNHH MTV S phai chiu sé tién &n phi 1a 82.508.242 dong
(Tam muoi hai triéu nam tram 1é tim nghin hai trim bon muoi hai dong).

Nguyén don Céng ty TNHH X khong phai chiu an phi. Chi cuc thi hanh an
dan sy thi x4 Chon Thanh tra lai cho nguyén don Cong ty TNHH X sb tién tam tng



an phi da nop 1a 40.976.000 dong (Bon muoi triéu chin trim bay muoi sau nghin
d6ng) theo bién lai thu tam tng sb 004042 ngay 26 thang 01 nam 2024.

4. V& quyén khang cao: Nguyén don cd mat tai phién toa c6 quyén khang cao
ban an trong thoi han 15 ngay ké tir ngay tuyén an. Bi don vang mit tai phién toa cd
quyén khang c&o ban an trong thoi han 15 ngay ké tir ngay nhan dugc ban an hoic
ban 4n dugc niém yét.

Noi nhan: TM. HOI PONG XET XU SO THAM
- TAND tinh Binh Phudc; Tham phén - Chii toa phién toa
- VKSND thi xd Chon Thanh,;

- Chi cuc THADS thi xa Chon Thanh;
- Cac duong su;
- Luu.

Nguyén Minh Thw



