TOA AN NHAN DAN CAP CAO  CONG HOA XA HQI CHU NGHIA VIET NAM
TAI PA NANG Doc lap - Tu do - Hanh phic

Ban 4n sb: 178/2025/HS-PT
Ngay: 16/4/2025

, ‘ NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI PA NANG

- Thanh phin Hpi dong xét xir phiic thim gom cé:

Tham phan - Chit toa phién toa: Ong Phung Anh Diing
Cdc Tham phan: Ong Truong Cong Thi
Ong Nguyén Tan Long

Thu ky phién toa: Ba Dinh Thi Thanh Yén, Thu ky Toa an nhan dan cap
cao tai Da Nang.

Dai di¢n Vign kiém sdt nhén din cdp cao tai Pa Ning tham gia phién
toa: Ong Quach Puc Diing - Kiém sat vién

Ngay 16 thang 4 nam 2025, tai try s& Toa an nhan dan tinh Quang Nam xét
xtr phtic tham coéng khai vu an hinh sy thu 1y s6 600/2024/HS-PT ngay 01/11/2024
d6i voi bi cao Lé Tién D, Ninh Van H vé cac toi “Vdn chuyén, mua béan trdi phép
vt ligu né” va toi “Tang triv, mua ban trdi phép vt liéu né . Do c6 khang céo
ctia cac bi cao d6i voi Ban an hinh su so tham s6 71/2024/HS-ST ngay 24/9/2024
cua Toa an nhan dan tinh Quang Nam.

- Cdc bi cao co khang cao:

1. Lé Tién D, sinh ngay 23/4/1979, tai huyén Q, tinh Quang Nam; noi cu
tri: S6 B L, thi tran K, huyén P, tinh Quang Nam; nghé nghiép: Tho co dién; gi6i
tinh: Nam; qudc tich: Viét Nam; dan toc: Kinh; ton gido: Khong; con ong Lé Kim
H1 va ba Tran Thi Q (da chét); c¢6 vo 1a Bui Thi Hiép V, sinh nam 1983; c¢6 02
con, con 1én sinh ndm 2007, con nhé sinh nam 2014; tién an, tién su: Khong.

Nhan than: Ngay 18/11/2016, bi Toa 4n nhan dan huyén Phudc Son tuyén
phat 36 thang ti cho hudng an treo vé t6i “Vdn chuyén trdi phép chat djc” tai
Ban an s6 28/2016/HSST, bi céo di chap hanh xong.

Bi c4o bi bat qua tang ngay 17/11/2022, tam giir ngay 18/11/2022, chuyén
sang tam giam tu ngay 27/11/2022. Hi¢n dang bi tam giam tai Trai tam giam Cong
an tinh Q.

2. Ninh Vian H, sinh ngay 02/8/1988, tai thi xa N, tinh Thanh Hdéa; noi cu
tra: Khéi phd H, phuong A, thanh phd T, tinh Quang Nam; nghé nghiép: K¥ su
xay dung; trinh do hoc van: 12/12; gi6i1 tinh: Nam; quéc tich: Viét Nam; dan tdc:
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Kinh; ton gido: Khong; con 6ng Ninh Trung T (sinh ndm 1955) va ba Nguyén Thi
L (da chét); c6 vo 1a Lé Thi T1, sinh ndm 1991; ¢6 03 con, con 16n nhét sinh nim
2016, con nhé nhéat sinh nam 2020; tién an, tién su: Khong.

Nhan than: Ngay 12/12/2008, bi Toa an nhan dan huyén Nam Tra My tuyén
phat 12 thang ti giam vé toi “Cé y gdy thirong tich” tai Ban an s6 09/2008/HSST.
Bi cdo da chap hanh xong.

Bi c4o bi bat qua tang ngay 17/11/2022, tam giir ngay 18/11/2022, chuyén
sang tam giam tur ngay 27/11/2022. Hién dang bi tam giam tai Trai tam giam Cong
an tinh Q.

TAt ca céc bi co cb mat tai phién toa.

- Nguoi bao chita cho bi cdo Lé Tién D theo yéu cdu ciia co quan tién hanh
16 tung: Luat su Ngbé Thanh T2 — Van phong L1, thudc Poan Luat su tinh Q. Pia
chi: E C, phuong T, thanh ph T, tinh Quang Nam. C6 mit.

- Ngwoi bdao chita cho bi c¢do Ninh Van H theo yéu cdu ciia co quan tién
hanh t6 tung: Luat sw HO6 Van S — Van phong L1, thudc Poan Luat su tinh Q. Dia
chi: T6 D, thon H, xi B, huyén T, tinh Quang Nam. C6 mat.

- Nguoi c6 quyén loi, nghia vu lién quan:

+ C)ng Nguyén Danh H2, sinh nam 1983. Dia chi: Thon B, xa T, huyén N,
tinh Quang Nam. Ving mit.

+ Ong Tran Ngoc T3, sinh ndm 1990. Pia chi: Xom B, xa N, thanh phd V,
tinh Nghé An. Ving mit.

+ Ong T6 Duy Tuén A, sinh nam 1990. Pia chi: X6m A, xa N, thanh phd
V, tinh Nghé An. Vang mit.

+ Ba Bui Thi Hiép V, sinh nam: 1983. Pia chi: S6 B L, thi trin K, huyén P,
tinh Quang Nam. C6 mat.

+ Ba Lé Thi T1, sinh ndam: 1991. Pia chi: Khdi phd H, phuong A, thanh
phé T, tinh Quang Nam. C6 mit.

NOI DUNG VU AN:

Theo cac tai li¢u co trong hd so vu 4n va dién bién tai phién toa, ndi dung
vu 4n dugc tom tit nhu sau:

Vao khoang 06 gio 05 phat ngay 17/11/2022, tai Cira hang dién may Diing
Vi (sé B L, thj tran K, huyén P, tinh Quang Nam), T cong tac cua Cong an tinh
Q phéi hop cling Cong an huyén P phat hién, bat qua tang Ninh Van H cung Ho
Vin T4 dang giao dich mua ban 2000 théi kim loai (nghi kip nd dién) vdi Lé Tién
D. Tai dia diém bat qua tang, Cong an thu gitr 01 bao chira 2000 thoi kim loai nghi
kip nd dién; 02 bao chira vat nghi thuc nd véi tong khoi luong 50kg de du6i dat
gan xe 6 to ban tai bién kiém soat 92C-153.25 ctia H. T6 cong tac tiép tuc kiém
tra xe 0t0 92C-153.25, phat hi¢n tai thung sau xe ¢6 02 bao tdi bén trong chira vat
nghi thudc né cé khéi luong 50 kg va 01 thung carton bén ngoai in chit thudc nd
Amdnit nghi thude nd voi khdi lugng 24kg; tai khoang cira sau ghé tai phat hién
02 bao tai, mdi bao chira 1500 kip nd dién. T cong tac tién hanh 1ap bién ban bat
ngudi pham toi qua tang d6i voi Ninh Van H, H6 Vian T4, Lé Tién D va tam gir
tang vat nhu néu trén.

Tién hanh kham xét khan cép chd ¢ cua Lé Tién D (1a Ctra hang dién may
Diing V1, cung dia chi trén), T cong tac phat hién, tam giit 04 bao 14t bén trong
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chtra vét nghi 1a thude nd véi tong khédi lugng 100 kg; 725 thoi kim loai nghi 1a
kip no dién; 02 v6 dan, 02 dién thoai di dong, 01 chirng minh nhan dan va 01 dau
ghi camera.

Qua trinh diéu tra xac dinh: Cong ty TNHH T5 (goi tit 1a cong ty T5, dia
chi: Thén B, xi T, huyén N, tinh Quang Nam) diang ky doanh nghiép 1an dau ngay
05/8/2016 (ma s6 doanh nghiép: 4001088434) do 6ng Nguyén Danh H2 lam Giam
déc nhung moi hoat dong cua Cong ty do Ninh Van H (chirc vu: Pho giam déc)
truc tiép dleu hanh, quan ly. Linh vuc hoat dong, nganh nghe kinh doanh chu yéu
la pha da, no min. Cong ty T5 dugc S& Cong thuong tinh Q cap gidy phép st dung
vat liéu nd cong nghiép tai cac cong trinh sau:

1. Gidy phép st dung vat li¢u nd cong nghiép sd: 140/GP-SCT ngay
05/8/2022 tai Cong trinh Cau T va duong tranh Quoc 160 A qua ndi thi thi trin T,
huyén H, tinh Quang Nam. Sau d6, Coéng ty T5 di ky hop dong sb:
287/HDBbMB/2022 véi Téng Congty K (Viét tat: Téng C, dia chi: s6 A, K, phuong
C, quan B, thanh phé Ha No1) dé mua vét liéu nd phuc vu thi cong cong trinh.

2. Giay phép st dung vat liéu né coéng nghiép sb: 25/GP-SCT ngay
21/02/2022 tai cong trinh thudc Dy an khoi phuc, tai thiét tuyén DHI1 (doan P -
P), huyén P, tinh Quang Nam. Cong ty T5 da ky hop dong s0: 217/ HPMB/2022

v6i Tong CT KTKTCN Qubc phong dé mua vt liéu nd phuc vu thi cong cong
trinh.

Ninh Van H 1a chi huy n6 min va quan 1y vat liéu nd cong nghiép tai cac
cong trinh nay dua trén gidy phép va hop dong sd 287/HPMB/2022 va
217/HPMB/2022. Ngay 15/11/2022, Cong ty TS5 da dat mua cia Tong CT
KTKTCN Qubc phong 100 kg thudc nd Anfo (gom 4 bao loai 25 kg/1bao); 24 kg
thudc né6 Amonit va 5000 kip no sé 8 dé phuc vu thi cong tai cong trinh cau T.

Luc 04 gid 30 phit ngay 17/11/2022, Ninh Vian H diéu khién xe ban tai bién
kiém so4t 92C-153.25 (Hoat ding tén dang ky) don Hb Vin T4 tai T di H dé nhan
vat liéu nd tr Tong CT KTKTCN Qudc phong theo hop dong néu trén. Bén Hiép
b thi H va T4 gap Tran Ngoc T3 va To Duy Tuan A (1a nhan vién cia Tong CT
KTKTCN Qudc phong clng xe tai thing bién kiém soat: TK: 81-09 (ctia Tong C)
dang dd bén phai duong Quéc 16 14E, bén trai dudng co 16i r& vao duong bé tong
(theo hudng tir H 1én P), gan cong trinh Cau T. Tai ddy H trao di 1a gan t6i bai
nd, dudng vao theo duong bé tong, tuy nhién dudng nho hep, trong khi xe tai bién
s6 TK:81-09 14 loai xe Hyundai 6 tan, chiéu dai ca xe 13 6,5m (sau phay nim mét)
nén khé di chuyén vao dudng bé tong trén. Do vay, hai bén tién hanh giao, nhan
100 kg Anfo, 24 kg thuéc nd A1 va 5000 kip nd s6 8 da dat hang theo hop dong
trude do (khi ban giao 6 ky bién ban ban giao kém phiéu xuat kho 56 905, 906).

Sau khi nhan duoc hang, H cing T4 dén vi tri thi cong nd min tai cau T
(thi tran T, huyén H) nhung do nudc song 16n, ngap 16 khoan nén khéng thé tiép
tuc cho nd min. Do d6, H va T4 ch¢ s6 vat liéu nd néu trén dén cong trinh thudc
Dy an khoi phyc, tai thiét tuyén PH1 (doan P - P), huyén P. Trén duong di, khi
dén mot dia diém vang vé thudc Qudc 16 A (khong nho 16 vi tri) thi H dumg xe lai
va cung Tra x¢ bo cac vo thung carton dung kip nd, rdi bo sd kip nd vao 03 bao
lat mau vang (mdt bao 2000 kip va hai bao mdi bao 1500 kip), déng thoi bo 04
bao thudc n6 Anfo vao 04 bao lat mau vang (theo H khai muc dich thao g& va dbt
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bo cac vo thung cattong dung kip, sau d6 sap xép kip nd vao cac bao 1at 1a dé cho
gon gang, dé dang x&p vao bang ghé sau cta khoang xe ban tai 92C-153.25 cua
Hoat dé van chuyen vat liéu nd Ién cong trinh ¢ P). Sau do, Tra dbt cac vo thung
carton va cung H tiép tuc van chuyén vat liéu nd 1én thi trin K, huyén P. Khi dén
thi tran K thi H dién thoai cho Lé Tién D yéu cdu m¢ Cira hang D1 dé H 1y méto
dién d3 giri stra trude day. Khi gip nhau thi H va D d3 trao d6i mua ban 2000 kip
nd voi gia 44.000.000 dong, D tra trude tién mat 27.000.000 ddng, con ng Hoat
17.000.000 dong. Tra va H 1a ngudi truc tiép bdc 2000 kip nd giao cho D. Khi cac
d6i twong dang giao dich thi bi lyc lugng Cong an bét qua tang.

* Két luan giam dinh sé 1655/KL-KTHS ngay 21/11/2022 ctia Phan vién
Khoa hoc hinh su tai Pa Nang két luan:

- 08 (tam) bao lat voi tong khdi lwong 200kg (hai trim kilogam) thu dugc
lac bat qua tang va kham xét chd ¢ L) déu 1a thudc nd Anfo, vat lidu nd cong
nghiép va hién con str dung duoc;

- 24 (hai muoi bon) kg cac thoi hinh tru tron ¢ vo bang gidy mau nau thu
trong thung gidy dé trén xe ban tai ctia H 14 thudc nd Amonit, 13 vat liéu nd cong
nghi€p, hién con st dung duoc;

- 5725 (ndm ngan bay trim hai muoi 1am) théi kim loai (thu gitt luc bat qua

tang 5000 cai va kham xét nha Lé Tién D 725 cai) déu 1a kip nd dién, vat liéu nd
cong nghi¢p va hién con su dung dugc.

Dbi v6i s6 vat liéu nd thu duoc khi kham xét khan cap ctra hang D1 thi Lé
Tién D khai nhan: Vao luc 06 gid sang ngay 07/11/2022, H dung xe ban tai bién
kiém soat 92C-153.25 ch¢ vat ligu nd dén cira hang D1 (dia chi nhu trén) ban cho
D 1000 kip n6 dién véi so tién 22.000.000 dong, D di tra tién mat cho H. Pong
thoi H dé nghi D cho guri 100 kg thudc nd Anfo, néu cé ai hoi mua thi ban giup
véi gia 40.000 dong/01 kg, khong c6 nguoi nao mua thi H s€ 1én cho dé thi cong
cong trinh. Tuy nhién, D chi dong y cho H gui sO thube no Anfo, khong dong
gitip Hoat ban sb thudc nd trén. Sau khi nhan s6 vat liéu nd nay, D tang trif tai clra
hang D1. P6i v6i 1000 kip né mua caa H, D da ban cho mot ngudi tén B (khong
rd nhan than lai lich) 275 kip nd voi gia tién 1a 7.425.000 ddng (27.000 d6ng/01
kip), con lai 725 kip chua ban dugc bi Cong an thu gitt. Tuy nhién H khong thira
nhan vi¢c mua ban va gui vat ligu nd cho D vao ngay 07/11/2022 nhu trén.

* Vat chirng hién thu giir:

- Thu gitr theo bién ban pham t6i qua tang va kham xét khan cap tai Cira
hang dién may Diing V1 (B L, thi trin K, huyén P, tinh Quang Nam): 224 kg thudc
nd Anfo va thuéc nd Amonit AD1 va 5725 kip nd dién. S6 vat liéu nd hién dang
tam gitr tai Kho vat liéu nd thudc Bo Chi huy Quan su tinh Q.

- Thu gifr cia Ninh Van H:

+ 01 xe ban tai bién kiém soat 92C-153.25 va giéy to cua xe kém theo (01
gidy chting nhan diang ky xe 610, 01 gidy chimg nhan kiém dinh; 01 gidy ching
nhan bao hiém tu nguyén va 01 gidy chimg nhan bao hiém bat budc TNDS);

+ 01 dién thoai di dong nhan hi¢u Nokia mau den bén trong c6 gan sim so
0945590456, 0777491301; 01 dién thoai di dong Nokia mau den bén trong c6 gin
sim sb 0382724278; 01 dién thoai di dong Nokia mau xanh bén trong co gén sim
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s6 0352759415, 0344975273; 01 dién thoai di dong nhan hi¢u Nokia mau xanh
bén trong c6 gan sim s6 0343165397.

+ S4 tién 27.000.000d di ndp vao tai khoan tam giit cia Co quan An ninh
diéu tra mé tai Kho bac tinh Q;

+ 01 CMND mang tén Ninh Van H, s6 206338608;

+ 01 phiéu xuét kho s6 905, 1ap ngay 16/11/2022 kém theo 01 bién ban giao
nhan vat liéu nd cong nghiép 1ap ngay 17/11/2022;

+01 phléu xuét kho s6 906, 1ap ngay 16/11/2022 kém theo 01 bién ban giao
nhén vt liéu n6 cong nghiép lap ngay 17/11/2022;

+01 tap tai liéu gobm nhiéu to gidy in, viét nhidu ndi dung thu giit trong cop
xe may Exciter mau do bién kiém soat 92D1-13393.

- Thu giit cia H6 Van T4:

+ 01 dién thoai di dong nhan hi€éu ACE mau den bén trong c6 gén sim sb
0964153021.

- Thu giit ciia Lé Tién D:

+ 01 dién thoai di dong nhan hi¢u Itel, mau den, bén trong gén sim s6:
0378170816, 0915979306;

+ 01 dién thoai di dong nhan hi¢u Xiaomi mau xanh lam, bén trong gén sim
s6: 0962480442, 0915557937;

+ 01 dau ghi camera;

+ 01 thé CCCD mang tén Lé Tién D, s6: 049079010583.

Tai ban an hinh sy so tham sb 71/2024/HS-ST ngay 24/9/ 2024 ctia Toa 4n
nhan dan tinh Quang Nam da tuyén xu:

1. Tuyén b6 bi cao Lé Tién D pham toi “Tang trit, mua ban trdi phép vit
liéuno”.

Tuyén b cac bi cdo Ninh Van H pham tdi “Védn chuyén, mua bdn trdi phép
vat liéu né”.

- Cin ctr diém a khoan 4 Diéu 305; diém s khoan 1, khoan 2 Diéu 51 cua
B0 luat Hinh sy ndm 2015 (sira d6i, bo sung nam 2017);

Xt phat bi cdo Ninh Van H 15 (muoi 1am) nam ti. Thoi gian chap hanh
hinh phat ti duoc tinh tir ngdy bi bat (ngay 17/11/2022).

- Can ctr diém a khoan 4 Diéu 305; diém s, t khoan 1, khoan 2 Diéu 51;
khoan 1 Piéu 54 cua Bo luat Hinh sy nam 2015 (stra doi, bd sung nam 2017);

Xtr phat bi cdo Lé Tién D 12 (mudi hai) nim ti. Thoi gian chap hanh hinh
phat ti dugc tinh tir ngay bi bat (ngay 17/11/2022).

Ngoai ra ban an so thim con quyet dinh xur Iy vat chimg, cic van dé khac
lién quan, 4n phi va théng bao vé quyén khang cio.

Sau khi xét xir so thim cac bi cao khang c4o xin gidm nhe hinh phat.

Tai phién toa phtic thim céc bi cao van giit nguyén ndi dung khang co

Dai dién Vién kiém sat d& nghi khong chip nhan khang cdo cta céac bi céo,
giit nguyén ban an hinh sy so tham sd 71/2024/HS-ST ngay 24/9/2024 cua Toa
an nhan dan tinh Quang Nam.

NHAN PINH CUA TOA AN:

Trén co s& ndi dung vu an, can clr vao cac tai liu trong ho so vu an d3 duge
tham tra, xét hoi, tranh luan tai phién toa, Ho1 déng x¢ét xtr nhan dinh nhu sau:
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[1] V& thu tuc tb tung:

[1.1] Nhitng tai liéu, chimg ctt do Co quan diéu tra, Diéu tra vién, Vién
kiém sat, Kiém sat vién thu thap 1a pht hop véi quy dinh ctia Bo luat T6 tung hinh
su.

[1.2] V& hanh vi, quyét dinh t6 tung ctia Co quan Canh sat diéu tra, Piéu tra
vién, Vién kiém sat, Kiém sat vién trong qué trinh diéu tra, truy t6 da dugc thuc
hién diing vé thAm quyén, trinh tu, tha tuc theo quy dinh ctia B luat T tung hinh
su. Bi cao khong co y kién khiéu nai vé hanh vi, quyét dinh cua co quan tién hanh
tb tung, nguol tlen hanh té tung. Do do, cac hanh vi, quyét dinh t6 tung cia co
quan tién hanh té tung, nguoi tién hanh to tung thuc hién ding quy dinh.

[1.3] Tai phién toa, nguoi co quyén lgi nghia vu lién quan da dugc triéu tap
hop 1& nhung c6 ngudi van ving mit viéc Vang mat ho khong anh huong dén vige
xét xur vu an. Can cu Diéu 292, 293 Bo luat T tung hinh sy, Hoi dong xét xtr van
tién hanh xét xtr.

[2] Vé noi dung: Xét khang cao xin giam nhe hinh phat cua céc bi céo tai
phién toa thi thay:

Cong ty TNHH T5 duoc cap phép mua va sir dung vat liéu nd dé thi cong
du an Cau T va dudng tranh Quéc 160 A doan qua noi thi thi trin T, huyén H, tinh
Quang Nam. Ngay 17/11/2022, Ninh Van H (Pho Giam dbc Cong ty TNHH T5)
la chi huy no min, dugc giao nhiém vy nhan 100 kg Anfo, 24 kg thudc n6 Al va
5000 kip no so 8 da dat hang cua Tong CT KTKTCN Quéc phong dé thi cong
cong trinh nay. Sau khi nhan s6 vat liéu nd do nudc séng 1on, ngép 16 khoan nén
khong thé tlep tuc cho nd min tai cong trinh cau T dugc; H va T4 da dung xe ban
tai bién kiém soat 92C-153.25 do H dung tén so hitu (xe nay khong du diéu kién
dé van chuyén vat liéu né) chd sb vat liéu nd néu trén dén thi cong tai cong trinh
thudéc Du an khoi phuc, tai thiét tuyén DH1 (doan P - P), huyén P, tinh Quang
Nam. Khi dén thi trén K, huyén P, vi myc dich vu 11 nén H da ban trai phep cho
Lé Tién D 2000 kip nob véi gia 44.000.000d, D tra trude s tién 27.000.000d. Khi
H va T4 dang bbc sb vat liéu nd trén Xuong xe giao cho D thi bi co quan Cong an
phat hién bat qua tang. Tai dia diém bat qua tang, Cong an thu gitr cua H va Tra
01 bao chtra 2000 kip nd dién; 02 bao thude nd véi tong khdi luong 50kg dé duoi
dat gan xe 6 t0 ban tai bién kiém soat 92C-153.25 cua H; 02 bao tai thudc nd co
kh01 lugng 50 kg; 01 thung carton thudc nd Aménit khoi lugng 24kg; 02 bao tai,
mdi bao chtra 1500 kip nd dién. Tién hanh kham xét khan cap chd & ciia Lé Tién
D (la Ctra hang dién may Ding V1, cung dia chi trén), co quan Cong an phat hién
tam gilt 04 bao 14t bén trong thubc nd véi tong khoi lugng 100 kg; 725 kip nod
dién; 02 vo dan, 02 di¢n thoai di dong, 01 chirng minh nhan dan va 01 dau ghi
camera.

Bi cdo Lé Tién D vi muc dich vu lgi nén da thuc hién hanh vi mua ban trai
phép 2.000 kip nd dién voi H. Ngoai ra, D con ¢6 hanh vi tang trir 100kg thudc nd
anfo va 725 kip nd dién.

[3] Hanh vi mua ban, tang trit trai phép sé vat liéu nd nhu trén cta bi cdo
Lé Tién D da du yéu tb cdu thanh tdi “Tang trit, mua ban trdi phép vit liéu nd”
v6i tinh tiét dinh khung “Thudc né cdc logi 100 kilégam tré lén” quy dinh tai
diém a khoan 4 Piéu 305 Bo luat Hinh su nam 2015 (sira d6i, bo sung nim 2017);
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hanh vi mua ban, van chuyen trai phép s vat liéu nd trén cua cac bi céo Nlnh Vian
H d3 du yéu té cdu thanh t01 “Van chuyén, mua bdn trdi phép vt liéu né” voi tinh
tiét dinh khung “Thudc né cdc loai 100 kilégam tré 1én” quy dinh tai diém a
khoan 4 Diéu 305 Bo luat Hinh su ndm 2015 (stra d6i, bo sung nam 2017).

[4] Xét tinh chét cua vy an, mirc do va hau qua do hanh vi pham tdi gy ra
thi thdy: Vat liéu n6 1a vat liéu c6 dic tinh nguy hiém cao, c6 kha nang gy nguy
hiém cho tinh mang, strc khoe con nguoi, do Nha nude doc quyén quan ly va cap
phep. Cac bi cao c6 du nang lyc trach nhiém hinh sy, nhan thire duoc thudc nd 1a
chat nguy hlem do Nha nuéc quan 1y nhung vi mudn phuc vu cho loi ich ca nhan,
cacbicaodicdy pham t6i. Hanh vi cua cac bi cao 1a rat nguy hiém cho xi hoi,
c6 thé gay nguy hiém dén tinh mang, strc khoe va gdy thiét hai vé tai san ctia ngudi
khac, khong nhitng xdm pham ché do quan 1y ctia Nha nudc doi voi vat lidu nd
ma con 1am anh hudng dén trat tu tri an ¢ dja phwong. Vi vy, can phai ap dung
mure hinh phat nghiém minh nham rin de, gido duc va phong ngtra chung.

[5] Xét cac tinh tiét giam nhe, tang ndng trach nhi¢m hinh sy, nhan than va
vai tro ctia cac bi cdo trong vu an thi thay:

Céac bi cdo D, H d3 thanh khan khai bao hanh vi pham t01 ciia ban than nén
dugc hudng tinh tiét giam nhe trach nhiém hinh su: “Nguwoi pham téi thanh khan
khai bdo, dn nan héi cdi” theo quy dinh tai diém s khoan 1 Piéu 51 Bo luat Hinh
su nam 2015. Ngoai ra bi cao D da khai bao thanh khan ngay tir dau, tich cuc hop
tac véi co quan diéu tra trong qua trinh giai quyét vu an nén duoc ap dung tinh
tiét gidm nhe trach nhi€ém hinh sy quy dinh tai diém t khoan 1 Piéu 51 Bo lut
hinh sy nam 2015.

Ngoai ra, bj cdo Lé Tién D ¢6 cha rudt 1a Lé Tién H3 (sinh nam 1952) tham
gia cach mang, di dugc Khen thuéng Huan chuong khang chién chéng My hang
Ba; bi cdo Ninh Van H c6 cha dé 1a Ninh Trung T duogc ting Ky niém chuong
Chlen sy Truong Son do ¢ nhiéu thanh tich chién dau, xdy dung va phat huy
truyén thong Bo.

Cian ct vao tinh chét, mic do nguy hiém cho x3 hdi, hau qua cua hanh vi
pham t0i, Hoi ddng xét xtr xét thay can thiét phai ap dung hinh phat t c6 thoi han
ddi vai cac bi cdo, dé dam bao tinh ran de, gido duc va cong tac d4u tranh phong,
chéng t6i pham.

Do bi céo Lé Tién D c6 02 tinh tiét gidm nhe trach nhi¢m hinh sy quy dinh
tai khoan 1 Diéu 51 B6 luat Hinh sy ndm 2015 nén 4p dung khoan 1 Piéu 54 Bo
luat Hinh sy nim 2015 dé xur phat bi cdo murc hinh phat dudi muc thép nhét cua
khung hinh phat 4p dung. Déi vdi bi cao Ninh Vin H do ¢6 01 tinh tiét giam nhe
trach nhiém hinh sy quy dinh tai khoan 1 Diéu 51 B6 luat Hinh sy nim 2015 nén
XUt phat bi cao mirc an khoi diém ctia khung hinh phat ap dung.

V& hinh phat b sung: Ddi véi cac bi cdo Ninh Van H va Lé Tién D pham
tdi vi muc dich vu 1gi nén can phat tién bo sung dé tang tinh ran de ( cac bi cdo da
ndp).

Véi hanh vi pham t61 nhu da nhan dinh va phan tich ¢ trén, Toa an c?ip SO
tham da tuyén xur cac bi céo vé cac toi Lé Tién D pham t01 “Tang trit, mua ban
trai phép vat liéu né”, bicéo Ninh Van H pham t01 “Van chuyén, mua ban trai
phép vt liéu né” 1a dang nguoi, dang t6i, dung phap luat.
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Toa an cdp so thim d3 xem xét ddy du cac tinh tiét giam nhe, ting ning
trach nhi€m hinh sy, nhan than va vai trd ctia cac bi céo trong vu an va tuyén phat
muc an nhu vay la thoa dang.

Luat su bao chira cho bi cao H va bi cao D cho réng: cép so tham xét xir
qua ning, chua ap dung cac tinh tiét giam nhe TNHS theo diém h diéu 51 BLHS
d6i voi cac bi cdo d6 1a “chua gay thiét hai hodc gay thiét hai khong 16n”; trong
diéu kién do troi mua 16n, bi cdo H khong thé van chuyen thudc n6 nén moi ban
cho bi cao D 1a tinh thé cap thiét va cac bi co ndp tién an phi va tién phat bd sung
1a cac tinh tiét gidm nhe TNHS dugc qui dinh tai khoan 2 diéu 51 BLHS. Tuy
nhién dé nghi trén cua cac luat su 1 khong c6 co so chip nhén.

Boi 1€, hanh vi mua ban, tang trir vat liéu nd 1a xam pham dén chinh sach
quan 1y doc quyén ctia nha nudc ddi véi vat lidu nd chir khong thé tinh dén thiét
hai vat chat 1a chua xay ra viéc chay nd gay thi¢t hai nhu 1ap luan cua luat su. Cac
bi cé0 ¢6 nhan than x4u nén khong c6 co s¢ xem xét chap nhan khang céo cta céc
bi cdo, cling nhu ¥ kién ctia céc luat su xin gidm nhe hinh phat cho céc bi cdo, ma
thay nén gitr nguyén ban an so tham.

[6] V& an phi: Cac bi cao Lé Tién D, Ninh Van H phai chiu an phi hinh sy
phuc tham theo quy dinh.

Vi cac lé trén,

QUYET PINH:

Cian ctr diém a khoan 1 diéu 355, diéu 356 BO luat to tung hinh su

1. Khong chap nhan khang cdo cua cac bi cdo, gilt nguyén ban an hinh sy
so tham s6 71/2024/HS-ST ngay 24 thang 9 nim 2024 cua Toa 4n nhan dan tinh
Quang Nam.

Cian ct diém a khoan 4 Diéu 305; diém s khoan 1, khoan 2 Piéu 51 ctia Bo
luat Hinh sy ndm 2015 (stra doi, bo sung nam 2017);

2. Xt phat bj cdo Ninh Van H 15 (muoi 1am) nim tu vé 61 “Vdn chuyén,
mua bdan trdi phép vt liéu né”. Thoi gian chap hanh hinh phat tu duogc tinh tir
ngay bi bat (ngay 17/11/2022).

Can cr diém a khoan 4 Diéu 305; diém s, t khoan 1, khoan 2 Piéu 51; khoan
1 Piéu 54 ctia Bo luat Hinh sy nam 2015 (stra doi, bd sung nam 2017);

3. Xir phat bi cdo Lé Tién D 12 (mudi hai) nam ti vé t6i “Tang trit, mua
ban trdi phép vit liéu né ”. Thoi gian chap hanh hinh phat ti duoc tinh tir ngay bi
bat (ngay 17/11/2022).

4. Quy trir s6 tién 10.200.000d bi cao D da ndp theo bién lai thu s6 0000902
ngay 10/01/2025, bi ciao H ndp sd tién 10.200.000d theo bién lai thu sé 0000879
ngay 10/12/2024 tai Cyc thi hanh 4n déan sy tinh Quang Nam dé dam bao thi hanh
an.

5. Vé an phi: Can c diém a khoan 1 Diéu 23, diém d khoan 1 Diéu 12 Nghi
quyét sb: 326/2016/UBTVQH]14 ngay 30/12/2016 cua Uy ban Thuong vu Qudc
hoi quy dinh vé muc thu, mién, gidm, thu, ndp, quan 1y va str dung an phi va 1&
phi Toa an;

Budc cac bi cao Lé Tién D, Ninh Van H mdi bi cdo phai chiu 200.000 dong
(hai traim nghin dong) an phi hinh su phtic tham.


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ho%E1%BA%A1t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%C5%A9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ho%E1%BA%A1t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%C5%A9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20Ti%E1%BA%BFn%20D%C5%A9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2023/4/1979%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2025B%20L%C3%BD%20Th%C3%A1i%20T%E1%BB%95,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Kh%C3%A2m%20%C4%90%E1%BB%A9c,%20huy%E1%BB%87n%20Ph%C6%B0%E1%BB%9Bc%20S%C6%A1n,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ninh%20V%C4%83n%20Ho%E1%BA%A1t%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2002/8/1988%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Kh%E1%BB%91i%20ph%E1%BB%91%208,%20ph%C6%B0%E1%BB%9Dng%20An%20S%C6%A1n,%20th%C3%A0nh%20ph%E1%BB%91%20Tam%20K%E1%BB%B3,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ninh%20V%C4%83n%20Ho%E1%BA%A1t%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2002/8/1988%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Kh%E1%BB%91i%20ph%E1%BB%91%208,%20ph%C6%B0%E1%BB%9Dng%20An%20S%C6%A1n,%20th%C3%A0nh%20ph%E1%BB%91%20Tam%20K%E1%BB%B3,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20Ti%E1%BA%BFn%20D%C5%A9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2023/4/1979%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2025B%20L%C3%BD%20Th%C3%A1i%20T%E1%BB%95,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Kh%C3%A2m%20%C4%90%E1%BB%A9c,%20huy%E1%BB%87n%20Ph%C6%B0%E1%BB%9Bc%20S%C6%A1n,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%C5%A9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ho%E1%BA%A1t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20Ti%E1%BA%BFn%20D%C5%A9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2023/4/1979%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2025B%20L%C3%BD%20Th%C3%A1i%20T%E1%BB%95,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Kh%C3%A2m%20%C4%90%E1%BB%A9c,%20huy%E1%BB%87n%20Ph%C6%B0%E1%BB%9Bc%20S%C6%A1n,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ninh%20V%C4%83n%20Ho%E1%BA%A1t%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2002/8/1988%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Kh%E1%BB%91i%20ph%E1%BB%91%208,%20ph%C6%B0%E1%BB%9Dng%20An%20S%C6%A1n,%20th%C3%A0nh%20ph%E1%BB%91%20Tam%20K%E1%BB%B3,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam

6. Cac quyét dinh khac cua ban an so tham khong bi khang céo, khang nghi
c6 hi€u lyc phap luat ké tur ngay hét thoi han khang cao, khang nghi.
7. Ban an phtc tham c6 hi¢u luc phép luat ké tir ngay tuyén an.

Noi nhén: TM. HQI PONG XET XU PHUC THAM
- Vu GDKT I-TANDTC THAM PHAN - CHU TQA PHIEN TOA
- VKSNDCC tai Da Ning; )

- VKSND tinh Quang Nam;

- TAND tinh Quang Nam;

- PCO1 - Cong an tinh Quang Nam;

- Trai tam giam — CA tinh Quang Nam;

- Sé Tu phap tinh Quang Nam;

- Cuc THADS tinh Quang Nam; thlng Anh Dﬁng
- Bi cao;

- Nhimg nguoi tham gia t6 tung khéc;

- Luu HO so



