TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH DONG NAI Poc 1ap — Tw do — Hanh phuc

Ban an sé: 16/2021/HNGD-PT
Ngay 06 - 4 - 2021

V/v tranh chap ly hén va nudi con

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH PONG NAI

- Thanh phan Hgi dang xét xi phac tham gém co:

Tham phén - Chui toa phién tdoa: Ong Nguyén Vin Thanh;

Céc Tham phan: Ong Tran Phuong Pong;

Ong Nguyén Trung Hung.

- Thu ky phién toa: Ong Nguyén Hoang Son - Thu ky Toa an nhan dan
tinh Bong Nai.

- Pgi dign Vign Kiém sat nhan dan tinh Pong Nai tham gia phién toa:
Ba Vit Thi Hong Uyén - Kiém sat vién.

Ngay 06 thang 4 nam 2021, tai try s& Toa &n nhan dan tinh Pong Nai xét

xt phic tham céng khai vu &4n hon nhan gia dinh thy ly sé: 74/2020/TLPT-
HNGD ngay 22 thang 12 nam 2020 vé viéc tranh chap ly hén va nudi con;

Do Ban an hon nhan gia dinh so tham s6: 216/2020/HNGD-ST ngay 20
thang 8 nam 2020 cua Toa an nhan dan thanh phd B bi khang céo;

Theo Quyét dinh dua vu an ra xét xt phlc tham sé: 18/2021/QP-PT ngay
04 thang 3 nam 2021, gitra cac duong su:

- Nguyén don: Ba Nguyén Thay A, sinh ndm 1988; cu trdi tai: S6 43/3/X,
Khu phé Y, phuong T, thanh phé B, tinh Bong Nai; c6 mit tai phién toa.

Nguoi bao vé quyén va loi ich hop phap cho nguyén don ba Nguyén Thiy
A: Ba Nguyén Thi A, Luat su thudc Poan Luat su tinh Pong Nai; noi 1am viéc:
Vin phong Luat su P; dia chi: T6 T, Khu Q, x4 L, huyén L, tinh Bdng Nai; c6
mat tai phién toa.

- Bi don: Ong L&m Thai H, sinh ndm 1984; cu tru tai: S6 26, To6 X, Khu
phd T, phuong P, thanh phd B, tinh Pong Nai; c6 mit tai phién toa.
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- Ngwoi khang céo: Ba Nguyén Thiy A - Nguyén don.
NQI DUNG VU AN:

1. Nguyén don ba Nguyén Thiy A trinh bay:

Ba va 6ng LAm Thai H ty nguyén két hon vao nam 2008, dugc Uy ban
nhan dan xa P, huyén L (nay 1a phuong P, thanh phé B) cap Gidy chang nhan
dang ky két hdn sb: 118 ngay 10/4/2008. Thoi gian dau, vo chong chung séng
hanh phuc; d&én nim 2019, thi phat sinh mau thuan do 6ng H c6 quan hé tinh
cam véi ngudi phu nit khac. Ba da nhiéu 1an khuyén can ong H nhung 6ng H
khong thay doi; tir d6 tinh cam vg chdng ngay cang xa cach, mau thuan ngay
cang tram trong, muc dich hon nhan khéng dat duoc, dng H khéng con quan tam
va lo lang cho gia dinh. Ba va 6ng H di ly than tir thang 6 nam 2019 cho dén
nay, khéng con kha ning han gin tinh cam. Ba xac dinh tinh cam khéng con,
nén yéu cau dugc ly hdn véi dng Lam Thai H.

V& con chung: Trong qué trinh chung séng, ba va éng H ¢é 02 con chung.
Con thar nhat tén Lam Ding K, sinh ngay 30/12/2008 (chét ngay 30/10/2019);
con thtr hai tén Lam Pang Q, sinh ngay 06/12/2015. Khi ly hon, ba yéu cau
duoc truc tiép nuodi dudng chau Q; tam thoi, khéng yéu cau 6ng H cap dudng
nudi con. Hién nay, ba la cha co so kinh doanh mat-xa va bam huyét, thu nhap
khoang 15.000.000 dong/thang.

V& tai san chung: Ty thoa thuan, khong yéu cau Toa an giai quyét.
V& ng chung: Khong co, khéng yéu cau Toa &n giai quyét.
2. Bi don 6ng Lam Thai H trinh bay:

Ong théng nhat voi 10i trinh bay cia ba A vé quan hé hdn nhan, dang ky
két hon, tai san chung va no chung. Qua trinh chung séng hanh phuc thoi gian
dau; tir gitta nam 2019, thi bat dau phét sinh mau thuan; nguyén nhan 1a do ba
Thiy A bé nha di song ciing nguoi dan 6ng khac tai phuong P, thanh phd B va
dan theo hai con chung di cung; 6ng H c6 ngin can nhung khong duoc. Thang
10 nam 2019, chau Lam Pang K di mua d6 an sang cho ba Thly A va em trai,
trén duong veé bi tai nan giao thdng mat. Sau do, ba Thiy A chuyén vé sinh séng
tai phuong T, thanh phd B. Nay 6ng xac dinh tinh cam vo chong khéng con; do
d6, ba Thay A khoi kién yéu cau ly hon thi dng dong y.

Vé con chung: Vo chdng dng c6 02 con chung 1a chau Lam Ping K (da
mat nam 2019) va chau Lam Ping Q, sinh ngay 06/12/2015. Hién nay, chau Q
dang sinh song cung ong. Khi ly hén, dng yéu cau duoc truc tiép nudi dudng
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chau Q; tam thoi, khéng yéu cau ba Thay A cap dudng nudi con. Hién nay, dng
la chi co so kinh doanh méat-xa va bam huyét, thu nhap khoang 15.000.000
ddng/thang.

V& tai san chung: Ty thoa thuan, khong yéu cau Toa an giai quyét.

V& ng chung: Khong co, khéng yéu cau Toa an giai quyét.

3. Quyét dinh cua cdp so tham:

Tai Ban an hon nhéan gia dinh so tham s6: 216/2020/HNGD-ST ngay 20
thang 8 nam 2020 cua Toa 4n nhan dan thanh phé B, da quyét dinh:

- Chap nhan yéu cau khai kién xin ly hén cua ba Nguyén Thiy A.

- V& quan hé hon nhan: Ba Nguyén Thiy A va 6ng LAm Thai H thuan tinh
ly hon.

- V& con chung: Giao chau Lam Pang Q, sinh ngay 06/12/2015 cho 6ng
Lam Thai H truc tiép cham soc, nudi dudng.

- V& cap dudng nudi con: Tam thoi ba A khdng phai cap dudng nudi con.
Ba Nguyén Thiy A c6 quyén di lai thim nom con chung khong ai dwoc can tré.
Vi quyén lgi cua con chung chua thanh nién, cic bén dugc quyén thay doi viéc
nudi con va cip dudng nudi con theo quy dinh cua phép luat.

- V¢ tai san chung: Khdng xem xét, giai quyét.

- V& no chung: Khdng xem xét, giai quyét.

- Ngoai ra, ban &n con tuyén vé an phi va quyén khang céo theo luat dinh.

4. Khang céo:

Ngay 03-9-2020, nguyén don ba Nguyén Thiy A c6 don khang cao mot
phan ban an so tham; yéu cau Toa an cap phlc tham sira ban an so tham, giao
con chung cho ba A dugc quyén truc tiép chim soc, nudi dudng.

5. Phan trinh bay cia nguoi bdo vé quyén va lgi ich hop phap cho nguyén
don, do ba Nguyén Thj Anh trinh by tai phién toa phuc tham:

Trén co s¢ cac ching ¢ méi tai cAp phuc tham, da duoc Hoi dong xét xu
cbng khai tai phién toa. Viéc giao chau Lam Piang Q cho 6ng Lam Thai H nubi
dudng 1a khéng phi hop. Bé nghi Hoi ddng xét xtr chap nhan khang céo cua
nguyén don va stra ban an so tham.

6. Phan phat biéu cua dai dién Vién Kiém sat nhan dan tinh Pong Nai tai
phién toa phuc tham:



6.1. Vé viéc chap hanh phap ludt té tung:

- Toa &n cap phic thim da thuc hién dung cac quy dinh vé viéc thu thap
chtng ct, viéc cap tong dat van ban té tung hop 1é cho duong su va chuyén hd
so cho Vién kiém sat clng cip nghién ciru dung thdi gian quy dinh. Phién toa
thuc hién dung cac quy dinh cta Bo luat T tung dan su , dam bao ding thanh
phan, vo tu, khach quan va khong cé trudng hop phai thay doi ngudi tién hanh
to tung.

- Viéc chap hanh phap luat cta nguoi tham gia té tung: Tur khi thu Iy vu
an cling nhu tai phién toa hom nay cac duong su da thuc hién dung cac quy dinh
tai cac Diéu 70, 71, 72 va 234 caa Bo luat T6 tung dan su.

6.2. Quan diém ddi véi khang céo:

Kiém sat vién da phat biéu, danh gia vé vu an; két luan cip so tham giai
quyét 1a chua c6 can ca. Pé nghi Hoi dong xét xtr can cir khoan 2 Biéu 308 cua
Bo6 luat T4 tung dan su; chip nhan khang céo cua nguyén don, stra ban 4n so
tham va giao con chung cho ba Nguyén Thiy A nudi dudng.

NHAN PINH CUA TOA AN:

[1] V& t6 tung:

Nguyén don khang cdo phan con chung. Cac phan khéac cia ban an so
tham khéng c6 khang céo, khang nghi va dugc cap so tham giai quyét phi hop
phap luat; do do, khong dat ra xem xét va giai quyét tai cap phac tham.

[2] V& quan hé phap luat:

Céap so tham xac dinh quan hé phap luat trong vu an 1a “ly hon™; tuy
nhién, nguyén don c6 02 yéu cau khoi kién “ly hon va tranh chap vé nudi con”;
can cir khoan 1 Diéu 28 cua Bo luat T tung dan su, cap phic tham bé sung
thém quan hé phép luat cho day du.

[3] V& khang céo:

Nguyén don va bi don déu c6 noi cu tra, 13 ngudi co khiém khuyét vé thi
giac, cdng viéc chinh 1a mat-xa va bAm huyét; cting c6 mic thu nhap hang thang
khoang 15.000.000 d¢6ng. Ngoai ra, ba Nguyén Thiy A cé gop von kinh doanh
san xuat gau bong véi nguoi khac, nén thu nhap cé phan cao hon 6ng Lam Thai
H.

Tai phién toa phtc tham, nguyén don cung cap Vi bang sé: 11/2021/VB-
TPLLT do Van phong Thira phét lai L 1ap ngay 29-3-2021, cung vai dir ligu ghi
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hinh va &m thanh; cac ching ctr ndy, duoc cong khai tai phién tda phic tham va
duogc bi don xac nhan la dang. Noi dung nhu sau:

- Sau khi xét xir so tham, qua dién thoai, nghe thiy chdu Lam Ping Q
quiy khoc va doi ¢ voi me, nén ba Thiy A ¢é xin 6ng H cho chau vé ¢ vai ba.

- Luc 15 gid 20 phat ngay 29-3-2021, theo yéu cau cua 6ng H, ba Thay A
mang chau Q vé lai cho 6ng H, cd sy chiing kién cua Thira phat lai ba Lé Thi
Quynh N; thé hién:

“Khi xuong xe, chau Q luén 6m ldy ba A (me chau) khdng budng. Khi vao
dén nha gép 6ng H, biéu hién cia chdu O da khéc nac, dm ldy me khdng roi va
khéng muon & véi ba. Khi dwoc héi chdu cé dong Y vé véi ba hay khong, chau
dd tra oi “khéng” nhiéu lan va chiing kién duroc Viée nguroi nha cia dng H 1én
tieng hi doa “ldy cdy danh chau”. Sau khi giao chau Q cho 6ng H, ba A ra vé
da khoc nghen Vi phdi roi xa con”.

Ngoai ra, tai phién tda phic tham, nguy@n don con cung cap S6 tiét kiem
c6 ky han, ba Thdy A gui tai Ngan hang Thuong mai C6 phan P - Chi nhéanh
Pong Nai ngay 30-3-2021, véi sb tién 350.000.000 dong; Gidy xac nhan cé chix
ky cua nhitng ngudi biét su viéc ba Thay A truc tiép nudi con tir khi ly than éng
H: hd so ba Thuy A mua bao hiém cho chau Lam Pang Q tir nim 2013, véi s6
tién quyén loi bao hiém co ban 12 500.000.000 dong.

Xét thady: Chau Lam Pang Q tudi con nho, rat can co sy quan tim, chim
s6¢c ciia ngudi Me; cling vai ching cr mai néu trén, chap nhan khang céo, sira
mét phan ban an so tham, giao con chung cho nguyén don ba Nguyén Thay A
truc tiép cham soc, nudi dudng.

[4] An phi: Cin ctr khoan 2 Piéu 148 cua Bo luat Té tung dan su; Nghi
quyét so: 326/2016/NQ-UBTVQH14 ngay 30 thang 12 nam 2016 cua Uy ban
Thuong vu Quéc hoi vé muac thu, midn, giam, thu, nop, quan Iy st dung an phi
va lé phi Toa an;

Nguoi khang cao khong phai chiu an phi phdc tham.

[5] P6i véi quan diém cua Kiém séat vién va cia ngudi bao vé quyén va
loi ich hop phap cho nguyén don tai phién toa, co ban phu hop véi nhan dinh
cuia Hoi dong xét xur; nén duoc chap nhan.

Vi cac lé trén;

QUYET PINH:

Can ctr khoan 2 Biéu 308 va khoan 2 Biéu 309 Bo luat T4 tung dan sy;
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Chéap nhan khéang céo cua nguyén don ba Nguyén Thiy A;

Stra vé phan nudi con do khach quan, d6i v6i Ban an hon nhan gia dinh so
tham sé: 216/2020/HNGD-ST ngay 20 thang 8 nim 2020 cua Toa an nhan dan
thanh phd B.

Ap dung: Cac Biéu 9, 11 va 12 cua Luat Hon nhan va Gia dinh nam 2000;
cac Diéu 51, 56, 57, 58, 82, 83 va 84 cua Luat Hon nhan va Gia dinh nam 2014,
quy dinh vé an phi néu trén (Muc [4]);

1. V& quan hé hon nhan:

- Chap nhan yéu cau khai kién ly hon caa ba Nguyén Thay A.

- COng nhan viéc thuan tinh ly hon giita ba Nguyén Thay A véi ong Lam
Thai H.

- Gidy chitng nhan két hon sb: 118; Quyén sé: 02/07, do Uy ban nhan dan
x& P, huyén L, tinh Pong Nai (nay 1a phuong P, thanh phé B, tinh Pong Nai)
cap ngay 10-4-2008 khong con gia tri phap Iy.

2. V& con chung:

Giao chau Lam Ping Q, sinh ngay 06/12/2015 cho ba Nguyén Thiy A
duoc truc tiép trong nom, chim soc, nudi dudng va gido duc. Buoc dng Lam
Thai H giao chau Lam Pang Q cho ba Nguyén Thuy A theo quyét dinh cta ban
an nay.

Vé cap dudng: Tam thoi, dng Lam Thai H khong phai cip dudng nudi
con chung.

Ong LAm Thai H c6 quyén, nghia vu thim nom chau Lim Piang Q ma
khong ai dugc can tro.

Vi quyén lgi caa con chung, cac bén duoc quyén yéu cau thay doi ngudi
truc tiép nudi con va viéc cap dudng nudi con theo quy dinh cua phap luat.

3. Vé tai san chung: Khong giai quyét.
4. Vé ng chung: Khong giai quyét.

5. An phi:

5.1. An phi hon nhan gia dinh so tham:

Ba Nguyén Thuy A phai chiu 300.000 déng (ba trim nghin dong); duoc
khau trir vao s tién 300.000 dong (ba tram nghin ddng) tam tng an phi so tham
ba Thiy A di nop theo Bién lai Thu tam wng an phi, 1é phi Toa an s: 0007779
ngay 30/12/2019 cta Chi cuc Thi hanh an dan su thanh phé B.
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5.2. An phi hon nhan gia dinh phtic tham:

Ba Nguyén Thay A khong phai chiu; tra lai ba Thay A sé tién 300.000
d6ng (ba trim nghin dong) tam ang an phi phlc tham da nop theo Bién lai Thu
tam tng an phi, 1¢ phi Toa &n s: 0006617 ngay 09/9/2020 cua Chi cuc Thi hanh
an dan sy thanh phé B.

6. Thi hanh ban an:

Truong hop ban an dugc thi hanh theo quy dinh tai Diéu 2 cta Luat Thi
hanh an dan su thi ngudi dugc thi hanh an dan su, ngudi phai thi hanh an dan su
c6 quyén thoa thuan thi hanh &n, quyén yéu cau thi hanh an, ty nguyén thi hanh
an hoic bi cudng ché thi hanh an theo quy dinh tai cac Biéu 6, Diéu 7, Diéu 7a,
va biéu 9; thoi hiéu thi hanh 4n duoc thuc hién theo quy dinh tai Diéu 30 cua
Luat Thi hanh an dan su (stra d6i, b6 sung nim 2014).

7. Ban an phc tham c6 hiéu luc phép luat ké tir ngay tuyén an.

Noi nhgn: TM. HOI PONG XET XU PHUC THAM
-Cécduongsy (2); THAM PHAN - CHU TQA PHIEN TOA
- Tda an nhan dan thanh pho B;

- Vién Kiém sat nhan dan tinh Bong Nai;

- Chi cuc Thi hanh an dan su thanh phé

B.

- Uy ban nhan dan phuong P, thanh phé ba ky va déng dau
B;

- Luu: H6 so vu an, Toa Gia dinh va

Nguoi chua thanh nién, Van phong va Nguyén Vin Thanh

Tham phén (4).



