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TOA AN NHAN DAN  CONG HOA XA HQI CHU NGHIA VIET NAM
TINH DPONG NAI Doc 1p — Tw do — Hanh phiic

Ban 4n sb: 187/2020/HSPT
Ngay: 27/5/2020.

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH PONG NAI

- Thanh phéin Hpi dong xét xir phiic thdm gom co:

Tham phdn - Chii toa phién toa: Ba Bui Kim Rét

Cdc tham phan: Ong Vii Hong Luyén

Ong Tran Vinh Yén

- Thuw ky phién toa: Ba Pham Thi Ut — Thu ky Toa an tinh.

- Dgi di¢n Vign kiém sdt nhén dan tinh Dong Nai tham gia phién toa:
Ba Tong Thi Thu Hién — Kiém sat vién.

Ngay 27 thang 5 nam 2020, tai tru s6 Toa an nhan dan tinh Pong Nai, tién
hanh xét xtr phuc tham vy an hinh sy thu 1y s0 90/2020/TLPT-HS ngay 28 thang
02 nam 2020 do6i vai bi cao Nguyén Ngoc K, do c6 khang nghi ctia Vién kiém
sat nhan dan tinh Dong Nai doi v6i Ban éan hinh sy so tham s6 05/2020/HSST
ngay 15/01/2020 ctia Toa an nhan dan thanh pho L.

Bi cao bi khang nghi:

Nguyen Ngoc K, sinh nam 1996 tai Dong Nai; noi cu tra: S6 7, t 2, khu
ph6 Cam T, phuong X, thanh phd L, tinh Pong Nai; nghé nghiép: Phy ho; trinh
d6 van hoa: 06/12; dan toc: Kinh; gidi tinh: Nam; ton gido: Thién chua; qudc
tich: Viét Nam; con Ong Nguyén Ngoc L (chét) va ba BS Thi Nh (1964); gia
dinh c6 ba anh em bi céo 1a con 1t trong gia dinh, bi cdo chua c6 v con; tién an:
Khong; tién su: Khong.

Bi cao bi ap dung bién phap tam giwr tir ngay 23/9/2019 dén ngay 29/9/2019
bi 4p dung bi¢n phdp tam giam dén nay. Bi cdo c6 mat.

NOI DUNG VU AN:

Theo cac tai li€u c6 trong hd so vu an va an so tham, ndi dung vy an dugce
tom tat nhu sau:

Nguyén Ngoc K 1a ddi twong nghién ma tay. Tur thang 8/2019 dén khi bi
bat, Kda 03 (ba) 1an 1én Quan 4, thanh phé H6 Chi Minh mua ma tay ctia mot
ngudi dan ong chay xe 6m (khong rd nhan than lai lich), méi 1an mua tir
2.000.000d dén 5.500.000d mang vé thanh phd L, sau d6 phan nho ra timg tép
dé str dung va ban cho nhitng ngudi nghién khac.
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Ngay 20/9/2019, Kdi xe may (motd) 1én khu vuc Quan 4, thanh phd Hb
Chi Minh mua 5.500.000d dugc 01 (mot) cuc heroin va 01 (mdt) bich ma tay da.
Sau d6, Kmang vé nha (tai s6 7, t6 2, khu phd Cam T, phuong X, thanh phd L)
phan 01 (mdt) cuc heroin ra thanh 06 bich heroin va 70 tép heroin, con 01 bich
ma tay da thi K dé nguyén. Tir ngay 20/9/2019 dén 23/9/2019, K d3 ban dugc 44
tép heroin cho nhitng nguoi nghién (chi biét mat chir khong rd ho tén dia chi),
mdi tép heroin K ban véi gia 100.000d. Pbi v6i ma tay da thi khi ai c6 nhu cau
mua K méi 1dy mét it bo vao doan dng nhya cat ngin hai dau va han kin lai, K
cling ban voi gid 100.000d/tép, con lai 06 bich heroin, 26 tép heroin va 01 bich
ma tay da Kcit gidu tai nha.

Khoang 10 gio 30 phit ngay 23/9/2019, Nguyén Vin Ch goi dién thoai
cho K1 mua 02 (hai) tép ma tay da, K di xe moto bién s6 60S8-2900 dén diém
hen Ch tai khu vuc dudng sb 18, t6 2, khu phd Cam T, phuong X, thanh phd L.
Tai day, K dua cho Ch 02 tép ma tay da, Ch dang chuén bi tra tién cho K thi bi
Cong an thanh pho L bat qua tang, tién hanh thu gitr 02 doan 6 ong nhya han kin
chta tinh thé mau tring va 200.000d trén tay Chién; 26 doan 6ng nhua han kin
chtra chat bot mau trang K khai 13 Heroin dem di ban; 01 (mot) dién thoai di
dong hiéu Mobell, mau den (sim s6 0392.398.210) va chiéc xe may hiéu Wave
mau xanh, bién kiém soat 60S8-2900 ctia Khang.

Sau d6, Cong an tién hanh kham xét khan cap tai nha K thudc t6 2, khu
phdé Cam T, phuong X, thanh phd L, tinh Pong Nai thu giit thém 06 (sdu) goi
nylon chira chat bot mau tring dang cuc va 01 (mdt) goi nylon chira tinh thé
mau trang (theo K khai 1a ma tay d4 va Heroin).

Qua trinh d‘iéu tra, bi cao Kcon thira nhan truge d6 da ban cho Nguyén
Vian Ch 02 (hai) 1an, moi lan 02 (hai) tép ma tiy da vaoi gid 100.000d (MGt tram
ngan dong)/tép.

Tai Ban két luan giam dinh s6 1137/PC09-GPMT ngay 27/9/2019 cua
Phong k¥ thuat hinh sy Cong an tinh Pong Nai két luan: 02 (hai) doan dng nhua
han kin chtra tinh thé mau tr:fmg la ma tay, cé khdi luong: 0,0956 gam loai:
Methamphetamine; 06 (sau) goi nylon chira chat bot mau trang dang cuc 12 ma
tay, cO khéi luong: 54861 gam, loai Heroin; 01 (mdt) goi nylon chta tinh thé
mau tring 13 ma tay, co khéi luong: 2,4049 gam, loai Methamphetamine; 26 (hai
muoi sau) doan ong nhya han kin chtra chat bot mau tring 1a ma tay, c6 khéi
luong: 1,2050 gam, loai Heroin. MaAu vat ma tay con lai sau giam dinh dugc
niém phong trong goi sé 1137/PC09-GDMT.

- Tai ban 4n hinh sy so tham s6 05/2020/HSST ngay 15/01/2020 ciia Toa
an nhan dan thanh pho L quyét dinh: Tuyén bo bi cdo Nguyen Ngoc K pham toi
“Mua ban trai phép chat ma tuy”.

Ap dyng Piém b, i khoan 2 Diéu 251; Diéu738; Piéu 47; Piéu 50; diém s
khoan 1 Dic¢u 51 B¢ luat Hinh sy nam 2015 (stra d6i, bo sung nam 2017).

Xu phat: Bi cdo bi cao Nguyén Ngoc K 07 (bdy) nim 06 (sau) thang tu,
thoi gian chap hanh hinh phat tu tinh tir ngay 23/9/2019.

Ngoai ra ban an con tuyén an phiva quyén khang céo theo luit dinh
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- Ngay 13/02/2020, Vién trudng Vién kiém sat nhan dan tinh DPong Nai ban
hanh Quyét dinh khang nghi phtc thim s 42/QD-VKS-P7 khang nghi ban an so
tham 05/2020/HSST ngay 15/01/2020 cua Toa an nhan dan thanh phé L, dé nghi
cap phtc tham huy ban an so tham dé diéu tra, truy to xét xir lai. Ly do: céap so
tham bo lot khong truy td, xét x bi cdo vé hanh vi mua ban chat
Methamphetamine c¢6 trong luong 2,5005 gam theo diém p khoan 2 quy dinh
phap luat 1a bé lot tdi pham.

- Quan diém va dé nghi cua Pai dién Vién kiém sat nhén dan tinh:

Qua cac tai li¢u chung ctr co tai hd so di co du can ct két luan: bi cao
Kco hanh vi mua ban ma tay 1a loai Methamphetamine c6 khéi luong 1a 2,5005
gam va heroin c6 khéi luong 6,6911 gam, cin ctr Nghi dinh s6 19/2018/ND-CP
ngay 02/02/2018 cua Chinh phu “quy dinh vé viéc tinh tong khoi lwong hodc
thé tich chat ma tdy tai mét s6 diéu ctia Bo ludt Hinh sw ndm 2015” thi hanh
vi mua ban Methamphetamine ciia bi cdo Kphai truy td, xét xir theo diém p
khoan 2 Diéu 251 B6 luét hinh sy nim 2015; céo trang cua Vién kiém sat nhan
dan thanh phd L va ban an so thim 05/2020/HSST ngay 15/01/2020 ctia Toa an
nhan dan thanh phé L 4p dung diém i khoan 2 Diéu 251 B¢ luat hinh sy nam
2015 1a thiéu sot, vi pham nghiém trong thu tuc t tung ma cap phuc tham khong
thé khac phuc dugc, do vdy can huy an so tham giao hd so cho Vién Kiém sat
thanh phd Long Khanh truy t6 xét xtr theo tha tuc chung.

Pé nghi Hoi dong xét xir chap nhan khang nghi phiic tham sé 42/QP-VKS-
P7 cua Vién kiém sat nhan dan tinh Pong Nai, hily toan bo ban an so tham
05/2020/HSST ngay 15/01/2020 cia Toa an nhan dan thanh phé L dé xét xir lai
theo tha tuc chung.

NHAN PINH CUA TOA AN:

[1] V@ t6 tyng: Khang nghi ciia Vién kiém sat nhan dén tinh Dong Nai ban
hanh trong thoi han luat dinh nén dugc xem xét theo thu tuc phac tham.

[2] Xét khang nghi caa Vién kiém sat nhan dan tinh Bong Nai:

Qua céc tai li¢u chung ctr ¢o tai hd so va tranh tung tai phién toa thé hién:
Bi cdo Nguyén Ngoc K 13 d6i twong nghién ma tay. Tir thang 8/2019 dén khi bi
bat, K da 03 (ba) lan 1én Quan 4, thanh phdé H6 Chi Minh mua ma tay vé phan
nho ra timg tép dé sir dung va ban cho nhiing ngudi nghién khac. Khoang 10 gio
30 phut ngay 23/9/2019, trong ltic bi cdo K dang thuc hién viéc mua ban ma tiy
v6i Nguyén Vin Ch tai khu vye duong s6 18, t0 2, khu pho Cam T, phudng X,
thanh phd L thi bi bat qua tang. Vat chung thu gitr tai chd 1a 02 doan 6ng nhya
han kin chira tinh thé mau trang; 26 doan ong nhya han kin chira chat bot mau
trang. Sau d6, Cong an tién hanh kham xét khan cép tai nha K thudc t6 2, khu
ph6é Cam T, phudng X, thanh phd L, tinh DPong Nai thu giit thém 06 (sdu) goi
nylon chira chat bot mau tring dang cuc va 01 (mdt) goi nylon chira tinh thé
mau tring.

Tai Ban két luan giam dinh sé 1137/PC09-GDMT ngay 27/9/2019 cia
Phong k¥ thuat hinh sy Cong an tinh Dong Nai két luan: 02 (hai) doan éng nhwa
han kin chtra tinh thé mau tring 13 ma tay, c6 khéi luong: 0,0956 gam loai:
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Methamphetamine; 06 (sau) goi nylon chira chat bot mau tring dang cuc 1a ma
tay, cO khéi luong: 5,4861 gam, loai Heroin; 01 (mdt) goi nylon chtra tinh thé
mau trang 13 ma tay, co khéi luong: 2,4049 gam, loai Methamphetamine; 26 (hai
muoi sau) doan dong nhya han kin chtra chat bot mau trang 1a ma tay, c6 khoéi
lugng: 1,2050 gam, loai Heroin.

Cong khdi luong Methamphetamine 14 2,5005 gam va heroin 14 6,6911
gam, tong khéi luong ctia Methamphetamine va heroin 1a 9,1916 gam; ca 2 chat
nay cung quy dinh tai diém i khoan 2 Piéu 251 B9 luat Hinh sy nam 2015 (sta
d6i, bd sung nam 2017).

Tai B1eu 4 Nghi dinh s6 19/2018/ND-CP ngay 02/02/2018 cia Chinh phu
“quy dinh vé& viéc tinh tong khdi luong hodc thé tich chat ma tay tai mot sé diéu
ctia B9 luat Hinh su nam 2015 quy dinh nhu sau: “Truong hop cdc chdt ma tity
dé déu dwoc quy dinh trong ciing mét diém cia khoan 2, 3, 4 Piéu 248; hodc
.trong cung mot diém cia khodn 2, 3, 4 Diéu 251;..., thi cong khoi luong hoac
the tich ciia cdc chdt ma tiy lai véi nhau va déi chleu Vi quy dinh vé khoi luong
hodc thé tich ciia nhém chdt ma tiy do6 trong cdc khodn cia diéu ludt dwoc dp
dung dé xdc dinh téng khoi luong hoac thé tich cia cdc chdt ma ty thuoc
trieong hop quy dinh tai khoan ndo cia diéu ludt dwege dp dung”.

Nhuw viy chit Heroine va Methamphetamine ma bi cdo Kdia mua ban c6
tong khoi lugng 13 9,1916 gam va thudc truong hop quy dinh tai diém i khoan 2
Piéu 251 B luat Hinh sy nam 2015 (stra ddi, bd sung nam 2017). Ban an so
tham s6 05/2020/HSST ngay 15/01/2020 cta Toa an nhan dan thanh phd L xét
xt bi cdo Nguyén Ngoc K t6i “Mua ban trai phép chat ma tiy” voi tinh tiét dinh
khung hinh phat 18 “Pham t6i 02 lian tré lén” va “Herome
Methamphetamine, ... ¢4 khoi lwong tir 05 gam dén dwdi 30 gam’ " quy dinh tai
cac diém b, i khoan 2 DPiéu 251 B luat Hinh sy ndm 2015 (stra d6i, bd sung
nam 2017) 1a cé can cur va dang phap luat.

Do do6 khang nghi cua Vién kiém sat nhan dan tinh dé nghi huy an so
tham vi cho rang cap so tham bo lot hanh vi mua ban chat Methamphetamine
cua bi cao Kdugc quy dinh tai diém p, khoan 2 Piéu 251 Bo luat hinh su 1a
khéng c6 can ctr nén khong chip nhén, do vy can giit nguyén ban an so tham.

Vi cac lé trén,
QUYET PINH:

1. Can ct diém a khoan 1 Diéu 355, diéu 356 cua Bo luat td tung hinh sy
nam 2015, khong chap nhan khang nghi cta Vién kiém sat nhan dan tinh Pong
Nai, giit nguyén ban 4n hinh sy so thim s6 05/2020/HSST ngay 15/01/2020 cia
Toa an nhan dan thanh phd Long Khanh d3 xét xir bi cdo Nguyén Ngoc K pham
t6i “Mua ban trai phép chat ma tay”.

2. Ap dung Piém b, i khoan 2 DPiéu 251; Piéu 38; Diéu 47; Piéu 50; diém
s khoan 1 Piéu 51 B6 luat Hinh sy nim 2015 (stra d6i, bo sung nam 2017), xur
phat bi cao Nguyén Ngoc K 07 (bay) nim 06 (sau) thang tu, thoi gian chap hanh
hinh phat tu tinh tir ngay 23/9/2019.

3. V& vat ching vu an:
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- Tich thu tiéu huy 01 (mot) goéi niém phong sé 1137/PC09-GPMT, bén
trong chira mau vat ma tiy con lai sau giam dinh ctia Phong k¥ thuat hinh su
Cong an tinh Déng Nai; Tich thu, ndp ngan sach nha nudc 01 (mdt) dién thoai
di dong hi¢u Mobell, mau den da qua st dung va 01 (mdt) xe may hi¢u Wave
mau xanh, bién kiém soat s6 60S8-2900 (Vdt chitng do Chi cuc Thi hanh dn ddn
sw thanh phé Long Khanh qudn 1y theo Bién ban vé viéc giao nhdn vit chiing
ngay 18/12/2019).

- Tich thu, ndp ngan sach nha nudc sd tién 200.000d (Hai trim ngan
dong) (dang dwoc tam giiv boi tai khodn s6 3949.0.1036597.00000 cia Chi cuc
Thi hanh dn ddn sw thanh phé Long Khdnh mé tai Kho bac Nha nuée Long
Khdénh, theo Gidy np tién vdo tai khodn ngay 18/12/2019).

4. V& an phi: Budc bi cdo Nguyén Ngoc K phai nop 200.000d (Hai tram
ngan dong) an phi hinh sy so tham.

Ban an phic tham c6 hiéu lwc phap luat ké tir ngay tuyén an.

Noi nhign: TM. HQI PONG XET XU PHUC THAM
- VKSND tinh Ddng Nai; X o oha oA

- TAND thanh pho L: Tham phan — Chu tga phién toa

- VKSND thanh ph6 L;

- Cong an thanh pho L;

- Chi cuc THADS TP. L;

- Phong PV06-Céng an tinh Png Nai;
- Bi cao;

- Luu ho so.

Bui Kim Rét



