TOA AN NHAN DAN CONG HOA XA HOI CHUNGHIA VIET NAM
KHUVUC 17-THA:NHI:HOI‘!OCHIM[NH D@c ]ﬁjp - Tl_l’ do - H@nh phﬁc
THANH PHO HO CHI MINH

Ban 4n s6: 53/2026/KDTM-ST
Ngay: 12-5-2026

V/v tranh chp hop dong mua ban
hang hoa

, ‘ NI:IAN DANH )
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN KHU VUC 17 - THANH PHO HO CHi MINH

Thanh phin Hpi dong xét xir so thaim gom co:
Thdm phan - Chii toa phién toa: Ba V5 Thi Hong Thém.
Cdc Hoi tham nhén dan:
1. Ong Nguyén Thanh Can;
2. Ba V& Thi Tuyét Nhung.
- Thuw ky phién toa: Ong Lénh Kham Vi - Thu ky Toa 4n nhan dan khu vuc
17 - Thanh ph6 H6 Chi Minh.
- Dai di¢gn Vign kiém sdt nhén dén khu viee 17 - Thanh phé Ho Chi Minh
tham gia phién toa: Ong Truong Anh T1 - Ki€ém sat vién.
~ Ngay 12 thang 5 nam 2026, tai tru s6 Toa an nhan dan khu vyc 17 - Thanh
pho H6 Chi Minh xét xtr so tham cong khai vy an Kinh doanh, thuong mai thy 1y
s0 186/2025/TLST-KDTM ngay 17 thang 12 nam 2025 vé vi¢c: “Tranh chap hop
dong mua ban hang hoa”, theo dinh dua vy an ra xét xur s6 39/2026/QDXXST-
KDTM ngay 20 thang 3 nam 2026; Quyét dinh hoan phién toa s6 40/2026/QDST-
KDTM ngay 14 thang 4 nam 2026 gitra cac duong su:
- Nguyén don: Cong ty TNHH T1; dia chi: F, duong D, do thi T, phuong
H, Thanh ph6 H6 Chi Minh;
Nguwoi dai dién hop phap:
~ 1.Ba Nguyén Thi Ngoc D, sinh ngay 30/7/1993; dia chi: Toa nha L, khu
pho H, phuong T, Thanh phd H6 Chi Minh.
2. Ba Nguyén Ngg)c Kim C, sinh ngay 22/01/2003; dia chi: td H, khu phé
D, phuong C, Thanh pho H6 Chi Minh.
~ La nguoi dai dién theo uy quyén theo Gidy Uy quyén ngay 27/11/2025.
Vang mat.
- Bi don: Cong ty TNHH D; dia chi: thira dét s6 1, 20,60 t& ban do s0 32,
38 khu pho B, phuong T, Thanh ph6é H6 Chi Minh. Vang mat.
NOI DUNG VU AN:
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Theo don khoi kién dé ngay 27/11/2025 céc 16i khai trong qua trinh tham
gia t6 tung nguoi dai dién hop phap cta nguyén don trinh bay nhu sau:

Ngay 18/02/2025, Cong ty TNHH T1 (Viét tit Cong ty T1) va Cong ty
TNHH b (Vlet tat Cong ty b) ky két Hop dong mua. Theo thoa thuan Cong ty T1
s& cung cip cc san pham son mang nhan hiéu “Zhanchen” cta Cong ty TNHH
V hoic Cong ty V1 cho Cong ty P. Thuc hién hop dong Cong ty T1 da cin cir
vao timg don dat hang cu thé cua bén mua, gia cin cr vao bang bao gia va viéc
giao hang thuc hién dén kho ctia bén mua, nhitng nguoi ky nhan hang 1 nhan vién
kho cua bi don.

Khi giao hang cho Cong ty B déu c6 phiéu giao hang va sau d6 xuat cac
hoa don tai chinh nhu thoa thuan cta hai bén ciing nhu quy dinh tai Diéu 34 cta
Luat Thuong mai nam 2005. Cac héa don dugc hai bén tién hanh xac nhan qua
tin nhan. Cong no 30 ngay. Cong ty P ¢6 nghia vy thanh toan cho Cong ty T1 trén
co sO cac phiéu giao hang cy thé nhu sau:

Hoa don tai chinh s0 04 ngy 26/04/2025 trj gia 1.915.955.800 dong da
thanh toan ngay 06/06/2025 s6 tién 1.915.702.893 dong, con ng 252.907 dong;

Hoa don s6 07 ngdy 30/07/2025 trj gi4 2.358.781.700 dong, da thanh toan
ngay 04/7/2025 so tién 1.799.505.000 dong, ngay 18/7/2025 so tien 400.000.000
dong, ngay 8/8/2025 s0 tién 158.781.700 dong, con ng 495.000 dong;

Hoa don sb 13 ngay 30/06/2025 tri gia 2.599.896.200 dong, di thanh toan
ngay 08/08/2025 sb tién 799.896.200 dong, ngay 20/08/2025 sd tién 469.968.980
dong, ngay 29/08/2025 sb tién 1.000.000.000 dong, ngay 11/09/2025 so tién
330.000.000 dong, con ng 31.020 dong;

Hoéa don s6 14 ngay 30/07/2025 tri gia 1.985.633.136 dong, Cong ty b da
thanh toan ngay 29/09/2025 s tién 600.000.000 dong, ngay 09/10/2025 sb tién
600.000.000 dong, ngay 20/10/2025 sd tién 400.000.000 dong, con ng
385.633.136 dong;

Hoa don sb 16 ngay 28/08/2025 tri gia 2.901.232.080 dong;
Hoéa don s 17 ngay 29/09/2025 tri gia 2.620.573.560 dong;
Hoa don s6 19 ngay 28/10/2025 tri gia 1.738.361.520 dong.
Tong sd tién no gdc 1a 7.633.187.233 dong.

Cong ty D da vi pham nghia vu thanh toan, khong thanh toan day du va
diung han cho Cong ty T1 nhu da thoa thuén.

Cong ty D da vi pham khoan 1, Diéu 50 Luat Thuong mai 2005. Do vay,
Cong ty T1 khot kién vu an “Tranh chap hop dong mua ban hang hoa”, yéu cau
Tda an giai quyét budc Cong ty D phai thanh toan s tién cong no, 13i suat no qua
han phat sinh 8.124.748.721 dong (Tam ty mot trim hai muoi bon tri¢u bay tram
bén muoi tdm nghin bay trim hai muoi mot déng), trong d6 bao gom:

- Tién no gbc 13 7.633.187.233 dong (Bay ty sdu tram ba muoi ba triéu mot
tram tdm muoi bay nghin hai trdm ba muoi ba) dong.
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- Tién 13i do cham thyc hién nghia vu thanh toan véi muec lai suét 1%/thang
tinh dén ngay xét xur so tham trén cac hda don tir thang 04 dén thang 10 nam 2025,
cu thé nhu sau:

Tir ngdy 26/05/2025 dén ngay 12/05/2026 1a 252.907 dong (hoa don s6 04
thang 04/2025, da thanh toan 1.915.702.893 dong ngay 06/06/2025) x 1% x 11
thang = 27.820 dong;

Tir ngay 30/06/2025 dén ngay 12/05/2026 13 495.000 dong (hoa don sb 07
ngay 05/2025, di thanh toan 1.799.505.000 dong ngay 04/07/2025, da thanh toan
400.000.000 dong ngay 18/07/2025, di thanh toan 158.781.700 ddng ngay
08/08/2025) x 1% x 10 thang = 49.500 dong;

Ttr ngdy 30/07/2025 dén ngay 12/05/2026 1 31.020 dong (hoa don sb 13
thang 06/2025, da thanh toan 799.896.200 dong ngay 08/08/2025, di thanh toan
469.968.980 dong ngay 20/08/2025, di thanh toan 1.000.000.000 ngay
29/08/2025, da thanh toan 330.000.000 dong ngay 11/09/2025) x 1% x 9 thang =
2.792 dong;

Tir ngay 30/08/2025 dén ngay 12/05/2026 14 385.633.136 dong (hoa don
s6 14 thang 07/2025, da thanh toan 600.000.000 dong ngay 29/09/2025, di thanh
toan 600.000.000 dong ngay 9/10/2025, da thanh toan 400.000.000 dong ngay
20/10/2025) x 1% x 8 thang = 30.850.651 dong;

 Tungay 28/09/2025 dén ngay 12/05/2026 1a 2.901.232.080 ddng (héa don
s 16 thang 08/2025) x 1% x 7 thang = 203.086.246 ddng;

 Tungay 29/10/2025 dén ngay 12/05/2026 1a 2.620.573.560 ddng (héa don
s 17 thang 09/2025) x 1% x 6 thang = 157.234.414 ddng;

 Tungay 28/11/2025 dén ngay 12/05/2026 1a 1.738.361.520 ddng (héa don
s 19 thang 10/2025) x 1% x 4 thang = 86.918.076 ddng;

Tong cong: 478.169.498 dong (Bang chir: Bon trim bay muoi tam triéu
mot trim sau muoi chin nghin bon trim chin muoi tam dong).

Ngwm dai dién hop phap cua bi don vang mat va khong co van ban trinh
bay y kien, chirng ciwr guii dén Toa an.

Pai dién Vién sat nhan dan khu vyc 17 - Thanh pho Ho Chi Minh phat biéu
quan diém:

- Vé t6 tung: Trong qua trinh giai quyét vu 4n va tai phién toa, nhitng nguoi
tién hanh t6 tung va duong su da chap hanh ding quy dinh cua Bo luat tung dan
sir; Tham phan xac dinh quan hé phap luat dung theo quy dinh tai Piéu 30 B luat
Té tung dan sy va vu an thudc tham quyén giai quyét ciia Toa an nhan dan khu
vuc 17 - Thanh phé H6 Chi Minh.

- V& noi dung: Can cu ho so vu 4n, cac tai liéu chung ctr da dugc Hoi déng
xét xtr xem x&t tai phién toa, nhan théy hai bén c6 ky hop dong mua ban va thuc
hién hop dong nguyén don da cung cap hang hoa theo don dat hang cua bi don.
Nguyén da xuét hoa don d6i chiéu cong no nhung bi don khong thanh toan day
du tién hang nén yéu cau khoi kién cua nguyén don 1 ¢ can ¢ chip nhan.
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Nguyén don yéu cau bi don thanh toan tjén 1ai chdm toan vo1 muc lai sut
1%/théang 1a phu hop quy dinh phép luat nén dé nghi Toa an chap nhan.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru cac tai li¢u, chimg ctr c6 tai ho so da dugc tham tra tai
phién toa; can ctr vao két qua tranh tung tai phién toa va y kién cta dai dién Vién
kiém sat, Ho1 dong xét xur nhan dinh nhu sau:

[1] Cong ty TNHH T1 khoi kién Cong ty TNHH P lién quan dén hop dong
mua ban hang héa nén quan h¢ phap luat 1a “Tranh chép hop d6ng mua ban hang
hoa” duoc quy dinh tai khoan 1 Piéu 30 Bo luat TH tung dan sy va vu an thudc
tham quyén giai quyet cua Toa an. Cong ty TNHH D c6 try s¢ chinh tai phuong
T, Thanh phd H6 Chi Minh. Can ctr khoan 1 Diéu 30, Piéu 35, diém a khoan 1
Pidu 39 Bo luat T4 tung dan sy; khoan 2 Diéu 1 Luat stra d6i, bo sung mot sé diéu
ctia BO luat T6 tung dan su, Luat T6 tung hanh chinh, Lut Tu phap ngudi chua
thanh nién, Luat Pha san va Luét Hoa giai, d6i thoai Toa an day la vu an tranh

chap hop déng mua ban hang hoa thudce tham quyén giai quyét ciia Toa an nhan
dan khu vuc 17 - Thanh ph6é H6 Chi Minh.

[2] Nguyén don c6 don dé nghi giai quyét vang mat. Bi don da dugc triéu
tap tham gia phién toa hop 1é 1an thir hai vang mat khong c6 1y do. Do do, Toa an
cdn cr vao nhing tai liéu, ching cr trong ho so dé giai quyét vu an theo quy dinh
tai Diéu 227; Diéu 228; biéu 238 B luit T4 tung dan su.

[3] Xét thiy, ngay 18/02/2025 hai bén ky Hop dong mua hang hoa, thuc
hién hop dong nguyén don da cung cap hang héa theo don dat hang va giao nhan
hang hoa. Cong ty TNHH D khong thyc hién nghia vu thanh toan la vi pham nghia
vu tai Dleu 50, 55 Luat Thuong mai. Do do, nguyén don yéu cau bi don thanh
toan tién hang 1a ¢ can ctr chap nhan.

[4] D01 v6i yéu cau thanh toan tién 13i: Nguyén don yéu cau bi don phai
thanh toan tién 14i cham thyuc hién nghia vu thanh toan trén s6 tién no gbc theo
mure 13i 13 12%/nam thap hon 13i suat ng qua han trung binh trén thi truong. Trong
hop ddng hai bén thoa thuan vé murc 13i chdm thanh toan 1a 1% nhung khong ghi
r6 thoi gian. Hoi ddng xét xir xét thay theo quy dinh tai Piéu 306 Luat Thuong

al “Truong hop bén vi pham hop dong chdm thanh todn tién hang hay chdm
thanh toan thii lao dich vu va cdc chi phi hop Iy khdc thi bén bi vi pham hop dong
c6 quyén yéu cdu tra tién i trén sé tién chdm tra dé theo ldi sudt no' qud han
trung binh trén thi truong tai thoi diém thanh todn twong vng véi thoi gian chdm
tra, trr truong hop co thoa thudn khac hodac phap luat co quy dinh khac”. Do do,
nguyén don yéu cau bi don tra tién 13i chdm thanh toan 1 ¢6 cin c&t chap nhén.

[5] Xeét dé nghi cua dién kiém sat tai phién toa so tham chép nhan toan bo
yéu cau khoi kién cua nguyén don 1a phu hop.

[6] V& an phi: Yéu cau khai kién ctia nguyén don dugc Toa 4n chap nhan
nén bi don phai chiu an phi theo quy dinh.

Vi cac lé trén,
QUYET PINH:
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_ Cén cu Diéu 30; Dicu 35 va diém a khoan 1 Dicu 39; Dicu 227; Dicu 228,
bicu 238; Diéu 266; bicu 271; Diéu 273 cia BJ luat tung dan su.

Can ctr khoan 2 Piéu 1 Luat stra doi, bd sung mot s6 diéu cua Bo luat TH
tung dan sy, Luat T6 tung hanh chinh, Luét Tu phdp ngudi chua thanh nién, Luat
Pha san va Luat Hoa gidi, doi thoai Toa an;

Can ct Diéu 24, Diéu 50, Piéu 55 va Piéu 306 Luat Thuong mai;

Cin ctr Piéu 26 ctia Nghi quyét 326/2016/UBTVQH14 ngy 30 thang 12
nam 2016 cua Uy ban Thuong vu Quoc hoi vé muc thu, mién, giam, thu, ndp,
quan 1y va st dung an phi 1¢ phi Toa an.

1. Chép nhan yéu céu khoi kién cua Cong ty TNHH T1 dbi voi Cong ty
TNHH D veé vi¢c tranh chap hgp dong mua ban hang hoa cu thé nhu sau:

Bugc Cong ty TNHH D thanh toan cho Cong ty TNHH T1 s tién:
8.124.748.721 dong (Tam ty mot tram hai muoi bon triéu bay tram bon muoi tam
nghin bay tram hai muoi mot dong), trong d6 bao gom:

- Tién n¢ gbc 1a 7.633.187.233 dong (Bay ty sau trdm ba muoi ba trigu mot
tram tdam muoi bay nghin hai tram ba muoi ba) dong.

Tién no 13i 1a: 478.169.498 dong (Bang chir: Bon trim bay muoi tAm triéu
mot tram sau muoi chin nghin bon tram chin muoi tAm dong)

2 V& an phi:
2.1. Budc Cong ty TNHH D phai chiu an phi so tham 1a 116.125.000 dong
(Mot tram mudi sau triéu mot tram hai muoi 1am dong)

2.2. Cong ty TNHH T1 khong phai chiu an phi so thim duoc hoan tra
57.114.000 ¢6ng (Nam muoi bay triéu mot trim muoi bon nghin déng) tién tam
mg an phi d3 ndp theo bién lai s6 0048459 ngay 11/12/2025 caa Thi hanh an dan
st Thanh phd H6 Chi Minh.

3. V& quyén khang cao: Buong sy c6 mat dugc quyén khang cao ban an
trong thoi han 15 ngay ké tir ngdy tuyén an. Cac duong su vang mat co quyén
khang cdo ban an trong thoi han 15 ngay ké tir ngay ban an duoc téng dat hop 18.

Trieong hop ban dn, quyét dinh dwoc thi hanh theo quy dinh tai Piéu 2 ciia
Ludt Thi hanh an ddn sy thi nguoi dwoc thi hanh an dan su, nguoi phai thi hanh
dn dan sw cé quyén thoa thudn thi hanh dn, quyén yéu cau thi hanh én, tu nguyén
thi hanh an hodc bi cuwong ché thi hanh dn theo quy dinh tai cac Piéeu 6,7, 7a7b
va 9 cua Ludt Thi hanh an ddn su; thoi hiéu thi hanh dan dwoc thuc hién theo quy
dinh tai Diéu 30 ciia Ludt Thi hanh én dan su.

Noi nhin: TM. HOI PONG XET XU SO THAM
- TAND Thanh phb H6 Chi Minh; THAM PHAN - CHU TQA PHIEN TOA
- VKSND khu vuc 17 - Thanh pho H6 Chi Minh;
- THADS Thanh ph H6 Chi Minh;
- Cac duong su;
- Luu: HS, VT. .
Vo Thi Hong Thém


https://thuvienphapluat.vn/van-ban/Thue-Phi-Le-Phi/Nghi-quyet-326-2016-UBTVQH14-muc-thu-mien-giam-thu-nop-quan-ly-su-dung-an-phi-le-phi-Toa-an-337085.aspx

HOQI THAM NHAN DAN CHU TOA PHIEN TOA

Vo6 Thi Hong Thém
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