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NHAN DANH
NUGC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA PHUC THAM TOA AN NHAN DAN TOI CAO TAI PA NANG
- Thanh phan Hpi dong xét xir phiic thim gom cé:
Thdm phan - Chii toa phién toa:  Ong Pinh Phuéc Hoa

Cdc tham phadn: Ong Tran Pirc Kién
Ong Lé Vin Thuong

- Thu ky phién toa: C)ng Nguyén Duy Hoang, Thu ky Toa phuc tham Toa
an nhan dan t61 cao tai Da Nang.

- Pai di¢n Vién Cong té va kiém sdt xét xir phiic thim tai Pa Ning tham
gia phién toa: Ong Nguyén The Vinh, Kiém sat vién.

Ngay 11 thang 8 nam 2025, tai Tru s& Toa an nhéan dan tinh Quang Tri, Toa
phuc tham Toa 4an nhan dan toi cao tai Da Ning m¢ phién toa xét xtr phiic tham
cong khai vu an hinh sy thu 1y sé 211/2025/TLPT-HS ngay 29 thang 04 ndm
2025 d6i véi bi céo Nguyen Duy K Ve to1 “Buon ldu”. Do cé khang nghi cua
Vién trudong Vién kiém sat nhan dan cép cao tai Pa Nang ddi vdi Ban an hinh su
so tham s6 22/2025/HS-ST ngay 17 thang 3 nam 2025 ctia Toa 4n nhan dén tinh
Quang Tri.

Bi cao bi khang nghi:

Nguyén Duy K (tén goi khac: T), sinh ngay 25/02/1975 tai Hung Yén; noi
thuong tri: P415, nha K, tap thé H, phuong C, quan D, thanh phé Ha Noi; no1 6
hién tai: S6 nha A, ngd D dudng C, phuong C, quan B, thanh phd Ha Noi; nghé
nghiép: Lao dong tu do; trinh d§ van hoa: 12/12; dan toc: Kinh; gidi tinh: Nam:;
t6n gido: Khong; qudc tich: Viét Nam;

Con 6ng: Nguyén Duy S, sinh nim 1945 va ba Vii Thi H, sinh nim 1949;
Vo: Tran Thi L, sinh ndm 1986 (d4 ly hon), con: C6 01 con sinh nam 2005.

Tién 4n, tién su: Khong.

Bi c4o bi bat tam giir, tam glam tur ngay 23/12/2023, duoc tra tu do tai
phién toa so tham. Bi cao c6 don xin xét x{r vang mit

Nguwoi bao chita cho bi cdo Nguyén Duy K. Luat su P6 Hoang G, Vin
phong L4 - Poan Luat su thanh phd H; Pia chi: D duong N, phuong M, quan H,
thanh phé Ha Noi. Co mat
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Theo céc tai li¢u c6 trong hd so vu 4n va dién bién tai phién toa, ndi dung
vu 4n dugc tom tit nhu sau:

Ngay 01 thang 11 ndam 2010, Co quan Canh sat diéu tra Cong an tinh Q
khai té vu an, khoi t6 cac bi can Nguyén Duy K va HO Tan H1 vé t6i “Budn
lau” quy dinh tai khoan 4 Piéu 153 B6 luat Hinh sy 1999, xay ra tai Cong ty
TNHH B. Qua trinh diéu tra, K b6 trén nén ngay 17 thang 01 nam 2011 bi Co
quan CSPT Cong an tinh Q ra Quyét dinh truy na s 02/QDTN-PC46; Ngay 15
thang 11 nam 2013, Toa &n nhan dan tinh Quang Tr1 da xét xu vu an ddi vai HO
Téan HI va tuyén phat H1 07 nim tu.

Vao Itc 15 gio 00 ngay 22 thang 12 nam 2023, tai s6 nha A Ngd D duong
C, phuong C, quan B, thanh phé Ha Noi, Co quan CSPT Cong an tinh Q phdi
hop voi Cong an phuong C, phat hién Nguyén Duy K dang trn tai dia chi trén
nén da tién hanh bat giit dua vé try sd Cong an phuong C dé lam viéc.

Qua trinh diéu tra, Nguyén Duy K khai nhén:

Pau nim 2010, trong mot 1an di 1én ctra khau M3, tinh Quang Ninh choi
Nguyén Duy K gip mot ngudi dan éng Trung Quéc (ndi duoc tiéng Viét Nam,
khéng xac dinh duoc nhan than, lai lich). Nguoi nay dit van dé véi K vé viéc
lam hang tam nhap tai xuat qua Trung Qudc ddng thoi hudng dan K 1am hd so,
thu tuc mo Cong ty dé thuc hién viée tam nhap hang hoa vao ndi dia sau do tai
xuat qua Trung Qudc. Sau mot thoi gian tim hiéu cac ctra khau doc bién gidi cac
tinh mién T, Nguyén Duy K lua chon ctra khau L5 vi & day c6 khu T, dudng
giao thong va hoat dong xuat nhap khau hang ho4 rat thuan loi. K di truc tiép
hodc nhd nhiéu ¢4 nhan dumg tén thanh 1ap mot sé Cong ty bao gom:

(1). Cong ty TNHH A (dia chi: Thon L, xa T, huyén H, tinh Quang Tr1),
von diéu 1& 1.000.000.000 dong, ba Lé Thu H5 (tra tai: S6 I, ngd D, phd T,
phuong T, quan B, thanh ph6é Ha Noi) lam giam dbc va Vi Van T1 (tra tai: Xa
T, huyén T, tinh Théi Binh) 13 thanh vién goép vén.

(2). Cong ty TNHH C1 (dia chi: Thon L, xa T, huyén H, tinh Quang Tri),
von diéu 18 1.000.000.000 dong, 6ng Bui Xuin V1 (tra tai: T6 F, khu phd F,
phuong H, thanh phé H, tinh Quang Ninh) lam giam déc va K 1 thanh vién gop
von.

(3). Cong ty TNHH M4 (dia chi: Nha C10 Trung tam thuong mai D1, thi
tran L, huyén H, tinh Quang Tri), vn diéu 1 1.000.000.000 dong, ba Nguyén
Thi M (tra tai: Nha C KTM D, thi tran L, huyén H, tinh Quang Tri) [am gidm
dbc va ba Nguyén Thuy L1 (tra tai: Nha C KTM D, thi tran L, huyén H, tinh
Quang Trj) 12 thanh vién gop vén.

(4). Cong ty TNHH A1 (dia chi: Trung tdm C2, M, Quang Binh), Nguyén
Duy K lam giam déc.

(5). Cong ty Co phan B (dia chi: Thon L, xa T, huyén H, tmh Quang Tri,
gol tat 1a cong ty B), von diéu 18 10.000.000.000 dong, c6 04 ¢b dong sang lap
gdom: Nguyén Duy K (940.000 cd phan/ 1.000.000 ¢6 phan, chiém 94%), Bui
Xuan V1 (20.000 c6 phan/1.000.000 c6 phan, chiém 2%), HO6 Tan H1 (20.000
¢0 phan/1.000.000 ¢6 phan, chiém 2%), Bui Ngoc L2 (20.000 ¢6 phan/1.000.000
¢ phan, chiém 2%). Nguyen Duy K la Chu tich HDQT, Hb Tan HI 1a Giam
dbc Cong ty. Theo diéu 1¢ va gidy chimg nhan ding ky kinh doanh, H6 Tan H1
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chiu trach nhiém trudc phéap luat vé toan bd hoat dong san xuét kinh doanh cua
Cong ty.

Sau khi thanh 1ap Cong ty B, Nguyen Duy K da lién h¢ vdi mot so nguoi
tai khu T va dong thoi chi dao HO6 Tan H1 do hoi gia hang hod bao gdm bia
Henieken, nudc giai khat R (bo huc) dé thong bao cho nguoi dan ong Trung
Qudc. Sau khi théng nhét dugc gia, K va nguoi dan ong Trung Quéc nay thong
nhat nhu sau:

Nguyén Duy K ¢6 trach nhiém tim kiém nguén hang, théng nhat gia véi
nguoi dan 6ng Trung Quoc Sau d6 m¢ to khai nhap khau vé Viét Nam qua cua
khau L5, 1am hd so tai xuat qua Trung Quéc. Ngudi dan ong Trung Quéc cung
cap thong tin cong ty tai Trung Quéc (Cong ty TNHH - , huyén T-tru so tai: s6 C
duong T, huyén T, tinh Quang Tay, Trung Québc) nhap khau hang dé K 1am hd
so tai xuat. K chi dao HO Tan H1 lién hé mua hang va lam ho so tam nhap, tai
xuat di Trung Qudc.

Sau khi mua hang hoa va lam ho so tai xut xong, K dua hang hoa tir cua
khau L5 vé noi dia giao cho nguoi dan ong Trung Quéc kém theo hd so hai quan
dé nguoi ndy tai xuat hang hoa qua Trung Quéc va lam cac thu tuc hai quan.
Theo thoa thuan ban dau, K ban giao hang hoa con trach nhiém xuat hang qua
Trung Qudc va hoan tat hd so tai xuit do nguoi dan ong Trung Qudc thuc hién.
Tién mua hang va chi phi van chuyén nguoi nay dua cho K trudc, sau khi ban
giao hang ho4, ho so thi K dugc nhan tién cong khoang 20 triéu dong/01 C. Sau
khi trir tién cong tra cho ngudi 4p tai hang, ké toan, anh H1 va nhimng ngudi mo
to khai, s tién con lai khoang 05 dén 08 triéu/01 xe K duoc huong.

Pé thyc hién thoa thuan voi ngudi dan o 6ng nay, K chi dao H6 Tan H1, Bui
Ngoc L2 va 1ai xe van chuyén giao hang va gidy to hai quan cho ngudi dan ong
Trung Quédc. Mot thoi gian sau, ngudi ndy dua lai hd so da c¢6 xac nhan hai quan
cho Nguyén Duy K dé chuyén cho H6 Tan H1 ndp cho co quan hai quan.

Trong thoi gian nay, K do hoi thi dugc biét tai ctra khau M3 c¢6 mot sd
nguoi lam dich vy hd so tai xuat di Trung Quédc (dong dau hd so hai quan xuét
khau nhung thuc té khong c6 hang tai xuat qua Trung Qudc ma ban noi dia). Sau
do, K da lién h¢ dugc véi mot nguoi dan ong tén H2 (nguoi & M, chua xéac dinh
dugc nhan than, lai lich, dia chi & dau) nhan lam ho so véi gia 30 triéu dong/1
bo. Tai thoi diém nay, gia bia H3 va nude giai khat R1 (bo hiic) néu ban ndi dia
mdi Conteiner hang sau khi trir chi phi s& 1oi khoang 50 dén 60 triéu dong tuy
thoi diém. Néu trir di 30 triéu dong tién 1am ho so, tién chi phi nhan cong (ké
toan, nguoi 4p tai hang ...) thi mdi Conteiner hang c6 lgi nhuan 1a 20 dén 30
triéu dong. Sau d6, K di tim hiéu thi c6 rat nhiéu ngudi ¢6 nhu ciu mua hang
nén ndy sinh y dinh s€ mang hang hoa di ban trong noi dia va nho nguoi dan ong
tén H2 1am ho so tai xuat di Trung Qudc. Sau d6, mot s6 16 hang cila cong ty B
va cong ty A, K di khong xuat hang hoa theo quy dinh nhu hop dong da ky két
ma ban hang cho céc cd nhan va dai 1y & trong nudc dé thu loi bat chinh, cu thé:

1. Hanh vi pham tdi ciia Nguyén Duy K lién quan dén hoat déng tam
nhép, tii xuit hang hoa ciia Cong ty B.

Sau khi thanh 1ap Cong ty B, Nguyén Duy K phan cong chi dao H6 Tan H1
lién hé mua hang hoa dé nhap khau vao khu thuong mai Lao Bao hodc mua hang
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hoa cua cac Cong ty tai ctra khau L5 dd nhap khau hang hoa vao khu T trude do,
sau d6 1am thi tuc tai xuat sang Trung Quéc. H6 Tan H1 chiu trach nhiém mua
hang hoa, 1am thu tyc nhap khau vao khu T, lién hé xe van chuyen va mo to khai
xuat khau sang Trung Qudc. Sau d6 ban giao hang hoa va giay to cho Nguyen
Duy K; viéc ban hang, giao nhan hang hoa va lam thu tuc tai xuat do Nguyén
Duy K thyc hién. Cong ty B dd md 11 T khai tai xuat hang hoa qua Trung
Qudc, trong d6 c6 08 16 hang K giao hang va hd so cho nguoi dan ong Trung
Qudc va da duoc Co quan hai quan tinh Quang Ninh xac nhan thong quan, gdm:

L6 hang theo t& khai hai quan c6 céc s6: 305/XK/TX/B033 ngay 30 thang 7
nam 2010; 306/XK/TX/B033 ngay 04 thang 08 nam 2010; 307/XK/TX/B033
ngay 04 thang 8 nam 2010; 308/XK/TX/B033 ngay 12 thang 8 nam 2010;
321/XK/TX/B033 ngay 24 thang 8 nam 2010; 340/XK/TX/B033 ngay 10 thang
9 nam 2010; 195/XKD/KTM-NN/M001 ngay 19 thang 9 nam 2010 va
196/ XKD/KTM-NN/MO001 ngay 22 thang 9 nam 2010.

* P6i voi 03 16 hang con lai, Nguyén Duy K ban ¢ ndi dia nén khong duoc
Co quan hai quan xac nhan théng quan, cu thé:

Lo hang thir nhat theo To khai s6 185/XK/KD/KTM-NN/M001 ngay
01/9/2010;

Ngay 20 thang 8 nam 2010, Cong ty B 24H mo td khai nhap khau hang hoa
s6 350/NK/KD14/B033 nhap khau 5.400 thung nudc giai khat Redbull loai
250ml x 24lon/thung. Ngay 01/09/2010, Cong ty B mua ctua Cong ty TNHH
MTV D2 (dia chi: Thi tran L, huyén H, tinh Quang Tri), ) lwong 300 thung bia
Heneiken loai 500ml/lon, 24 lon/thung. Ngay 01 thang 9 nam 2010, Cong ty B
24H m¢ to khai xuat khau s6 185/XK/KD/KTM-NN/B033 dé xuat 5.000 thing
nudc giai khat Redbull loai 250ml x 24lon/thung va 300 thung bia Heneiken loai
500ml/lon, 24 lon/thung di Trung Quéc. Toan bd hang hoa dugc dong trong
Container GLDU-7206057, seal hai quan H.09.02.33612, phuong tién van
chuyén 1a xe 6 t6 mang BKS 16L - 9697, mooc 16R-3670 (xe thudc sé hitu ciia
cong ty Co6 phan V2). L6 hang trén duge HO Tan H1 chi dao HO Vian T2 dén Chi
cuc hai quan khu thuong mai L6 dé lam thu tuc xuat khau qua Trung Qudc. Sau
khi hoan tit hd so, H6 Tan H1 ban giao gidy to thi tuc hai quan cho lai xe
Nguyen Tang K1 va chi dao van chuyén hang ra Ha No6i dé ban giao cho
Nguyen Duy K. Bui Xuan V1 va Bui Ngoc L2 duoc Nguyén Duy K chi dao ra
bai dd xe Y thudc xa B, huyén G, thanh phd Ha Noi nhan hang va ban giao hang
cho Cong ty TNHH P. Bui Ngoc L2 di nhan s6 tién 400 triéu dong tién tir Cong
ty TNHH P va nhén hd so do Nguyén Tang K1 ban giao cho Nguyen Duy K.
Sau khi ban hét s6 hang trén trong noi dia Nguyen Duy K dua hd so cung so tién
30.000.000 dong cho ngudi dan 6ng tén H2 dé 1am thu tuc dong dau hai quan
XUt tai ctra khau M3. Tuy nhién, H2 khong dua tra ho so lai cho K, vi vay trén
t& khai hang hoa nhap khau sé 185/XK/KD/KTM-NN/M001 ngay 01 thang 9
nam 2010 khéng dugc Chi cuc Hai quan ctra khau M3, tinh Quang Ninh xéc
nhan thong quan.

Lo hang thir hai theo to khai hai quan sé6 189/XK/KD/KTM-NN/M001
ngay 05/9/2010;

Ngay 20 thang 8 nam 2010, Cong ty B 24H m¢ to khai nhap khau hang hoa
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s6 346/NK/KD14/B033 nhap khau 4.700 thung nudc giai khat Redbull loai
250ml x 24lon/thung. Ngay 05 thang 9 nam 2010, Cong ty B mua ctia Cong ty
TNHH MTV Y (dia chi: C. T5 — TKTTMDB Lao Bao) sb luong: 300 thung bia
Heineken loai 500ml x24lon. Ngay 05 thang 09 nam 2010, Cong ty B 24H m¢
to khai xudt khau sé 189/ XK/KD/KTM-NN/M001 dé xuat 5.000 thung nudc
giai khat Redbull loai 250ml x 24lon/thung (Trong d6 4.700 thung theo to khai
hai quan s6 346/NK/KD14/B033 va 300 thung theo TO khai hai quan sb
350/NK/KD14/B033) va 300 thung bia Heneiken loai 500ml/lon, 24 lon/thung
di Trung Qudc. Toan bd hang hoa duoc déng trong Container GLDU-7206057,
phuong tién van chuyen la xe 6 t6 16L-9697 + mooc 16R-3670 (xe thudc so hitu
ctia cong ty Co phan V2) va seal hai quan H.09.02.33612. L6 hang trén duoc Ho
Tan HI chi dao HO6 Van T2 dén Chi cuc hai quan khu thuong mai L6 dé 1am thu
tuc xuat khau qua Trung Qudc. Sau khi hoan tat hd so, Hb6 Tan HI ban giao ho
so cho Bui Ngoc L2 4p tai hang. L6 hang sau d6 duoc Nguyén Duy K ban 1.500
thung nuéc giai khat Redbull cho 01 ngudi phy nit tén M1 tai thanh phé B. S6
hang con lai ban cho Cong ty TNHH P (3499 thung +12 lon nuéc giai khat
Redbull va 299 thung bia Heneiken). Bui Ngoc L2 va Bui Xuan V1 la nguoi
truc tiép giao hang cho Cong ty P. L2 di nhén sb tién 721.447.000 dong tir
Nguyén Thi Minh D (ké toan Cong ty P), sau khi trir mot s6 khoan chi phi, L2
dua lai cho Nguyén Thi Kim D1 (vo K) sb tién 710.117.000 déng (trong d6
598.117.000 dong tién mat va 112.000.000 dong chuyén qua tai khoan cia
ngudi phu nit tén H4 ban ctia D1) va ho so hai quan. D1 d3 dua hd so va tién
nhan tir L2 cho Nguyén Duy K. Nguyén Duy K tiép tuc dua ho so cung s tién
30.000.000 dong cho ngudi dan 6ng tén H2 dé 1am thu tuc, dong dau hai quan
XUt tai ctra khau M3. Tuy nhién, H2 khong dua tra ho so lai cho K. Vi vay, trén
to khai hang hoa nhép khau sd 189/XK/KD/KTM-NN/M001 ngay 05 thang 9
nam 2010 khéng dugc Chi cuc Hai quan ctra khau M3, tinh Quang Ninh xéc
nhan thong quan.

Lo hang thi ba theo to khai hii quan sé 358/XK/TX/B033 ngay
29/09/2010;

Ngay 28 thang 9 nam 2010, Coéng ty B 24H m¢ to khai nhap khau hang hoa
s6 496/NK/NTX/B033 nhap khau 4.700 thung nudc giai khat Redbull loai
250ml x 24lon/thung. Ngay 29/9/2010, Cong ty B 24H m¢ to khai xuat khau
hang hoa s6 358/NK/TX/B033 dé xuat khau 4.700 thung nudc giai khat Redbull
loai 250ml x 24lon/thung di Trung Qudc. Toan bd hang hoa dugc dong trong
Container MOLU 1126560 va seal hai quan A.09.016.2552, phuong tién van
chuyén 57L-6648 mooc 51R9026 (xe thudc so hitu ciia cong ty TNHH T6). Ho
Tan H1 ban giao hang ho4 va ho so cho 14i xe Bui Chién C véan chuyén ra thanh
phé T ban giao cho ngudi mua hang theo su chi dao cua Nguyén Duy K. Toan
bd s hang trén duge ban cho Trinh Pinh T3 (trt tai: B L, phuong L, thanh phé
T). Sau khi giao hang xong, Bui Chién C ban giao hé so cho Nguyen Nhu D de
dua lai cho Nguyen Duy K. L6 hang nay, K tlep tuc dua hd so cung s6 tién
30.000.000 ddng cho ngudi dan 6ng tén H2 dé 1am thu tuc dong dau hai quan
xudt tai ctra khau M3. Tuy nhién, H2 khong dua tra ho so lai cho K. Vi vay, trén
t& khai hang hoa nhap khau sé 358/XK/KD/KTM-NN/M001 ngay 05 thang 9
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nam 2010 khong dwgc Chi cuc Hai quan cira khau M3, tinh Quang Ninh xac
nhén thong quan.

Két qua diéu tra, Nguyen Duy K khai nhén trude khi ban néi dia 03 16 hang
trén da ban bac va théng nhat véi HO Tan HI. Tuy nhién viéc ban hang, giao
nhéan hang ho4 dién ra da 1au nén khong ¢ tai liéu, chtimg ctr chirng minh ngudi
mua hang, sd luong, tri gia hang hoa bao nhiéu.

Hoi dong dinh gia tai san trong t tung hinh su tinh Quang Tri dinh gia Xac
dinh tai thoi diém vi pham, s6 hang trong 03 16 hang theo td khai sb
185/XK/KD/KTM-NN/M001 ngay 01/9/2010, 189/XK/KD/KTM-NN/M001
ngay 05 thang 9 nam 2010 va 355/XK/TX/B033 ngay 29 thang 09 ndm 2010
néu trén c6 tri gia la: 2.446.560.000 dong (Hai ty bon tram bon muwoi sdu triéu
ndm tram sdu muoi ngan dong).

Qud trinh diéu tra vu dn néu trén, ngay 22 thang 6 nam 2024, Nguyén Duy
K dé c6 hanh vi tw thit vé hanh vi “Budn ldu” (da dwoc khoi 16 vu an) xay ra tqi
Cong ty TNHH A, cu thé nhw sau:

2. Hanh vi pham tdi ciia Nguyén Duy K lién quan dén hoat dong tam
nhép, tii xuat hang ho4 ciia Cong ty TNHH A;

Sau khi Nguyén Duy K va HO Tan HI thyuc hién hanh vi tam nhap, tai Xuat
11 16 hang ctia Cong ty C6 phan Q. Trong d6 ¢ 03 16 hang dugc Nguyén Duy K
ban ndi dia va Co quan hai quan khong xac nhan thong quan bi co quan chirc
nang phat hién. Nguyén Duy K tiép tuc str dung phap nhan ctia Cong ty TNHH
A dé mo to khai tam nhap, tai xuat 01 16 hang sau do tiép tuc ban ndi dia.

Lé Thi Thu H5 va Vi Van T1 déu 13 nhiing ngudi 1am cong, duge Nguyén
Duy K nho dtng tén phap nhan Cong ty, moi hoat dong ctia Cong ty déu do K
truc tiép chi dao, thuc hién. Qua trinh diéu tra xac dinh ngay 08 thang 10 nam
2010, Cong ty TNHH A mo to khai hang hod nhap khau s6: 505/NK/NTX/B033
va to khai hang ho4 xuat khau s6: 367/XK/XT/B033 tai xuat qua cira khau M3,
tinh Quang Ninh dé qua Trung Qudc. Trén hd so thé hién 6ng Truong Minh K2
1a nguoi dai dién Cong ty mo to khai. Lo hang gom 5.500 thung nudc giai khat
R2 (loai 250ml, 24 lon/thung, do Thai Lan san xuat), s6 hiéu Conteiner MOLU
1127989, s6 seal hai quan A.09.0162579, van chuyén trén xe 6 t6 mang BKS
57L-6947 mooc 57R-9027. L6 hang nay duoc K truc tiép 1am hd so nhung giao
cho Truong Minh K2 mo to khai hai quan. Sau khi hoan tat ho so khai hai quan,
Truong Minh K2 dua h6 so cho H6 Tan H1. Nguyén Duy K chi dao H1 dén
kiém tra 16 hang va giao gidy to cho 1ai xe van chuyén hang ra Ha Noi giao cho
K. Nguyen Duy K khong xac dinh duoc dd ban cho ai, & dau, sd lugng bao
nhiéu, so tién huong loi nhu thé nao. Sau khi nhan 16 hang trén, K xuat ban noi
dia, khong tai xuat qua Trung Qudc va dua hd so cing 30.000.000 dong cho
ngudi dan 6ng tén H2 dé lam thu tuc dong dau hai quan xuat tai cira khau M3,
Tuy nhién, H2 khong dwa ho so tra lai cho K. Vi vay, trén t& khai hang hoa nhap
khau s6 367/XK/KD/KTM-NN/M001 ngay 05 thang 9 nim 2010 khong duoc
Chi cuc Hai quan cira khau M3, tinh Quang Ninh x4c nhan thong quan.

- Ban két luan giam dinh s6 66/KLGB/PC54 ngay 26 thang 4 nam 2011
cua Phong K3 Cong an tinh Q két luan:

+ Chit ky mang tén Ho Tan H1 trén céc tai liéu can giam dinh ky hiéu B1,
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%C6%B0%C6%A1ng%20Minh%20Khai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%C6%B0%C6%A1ng%20Minh%20Khai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BB%93%20T%E1%BA%A5n%20H%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Duy%20Ki%C3%AAn%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20nh%C3%A0%2018,%20ng%C3%B5%20487%20%C4%91%C6%B0%E1%BB%9Dng%20C%E1%BB%95%20Nhu%E1%BA%BF,%20ph%C6%B0%E1%BB%9Dng%20C%E1%BB%95%20Nhu%E1%BA%BF,%20qu%E1%BA%ADn%20B%E1%BA%AFc%20T%E1%BB%AB%20Li%C3%AAm,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ki%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Duy%20Ki%C3%AAn%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20nh%C3%A0%2018,%20ng%C3%B5%20487%20%C4%91%C6%B0%E1%BB%9Dng%20C%E1%BB%95%20Nhu%E1%BA%BF,%20ph%C6%B0%E1%BB%9Dng%20C%E1%BB%95%20Nhu%E1%BA%BF,%20qu%E1%BA%ADn%20B%E1%BA%AFc%20T%E1%BB%AB%20Li%C3%AAm,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ki%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ho%C3%A0ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20c%E1%BB%ADa%20kh%E1%BA%A9u%20M%C3%B3ng%20C%C3%A1i,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ninh%20%C4%91%E1%BB%83%20qua%20Trung%20Qu%E1%BB%91c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ho%C3%A0ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ki%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20Chi%20c%E1%BB%A5c%20H%E1%BA%A3i%20quan%20c%E1%BB%ADa%20kh%E1%BA%A9u%20M%C3%B3ng%20C%C3%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C3%B2ng%20k%E1%BB%B9%20thu%E1%BA%ADt%20h%C3%ACnh%20s%E1%BB%B1
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Tr%E1%BB%8B
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BB%93%20T%E1%BA%A5n%20H%C3%B9ng

B2, C3, C4, D1.1, D1.2, D1.3, D1.4, D1.5, D1.6, D1.7, D1.8, D2.3, D3.1, D3.2,
D3.3, D3.5, D3.6, D3.7, D3.8, D5.1, D5.2 1a do cung mot con dau dong ra.

+ Chit ky mang tén H6 Tan H1 trén tai liéu can giam dinh ky hiéu Al, A2,
A3, A4, AS, A6, A7, C1, C2, D2.1, D2.2, D3.4, D4, E, G, H v6i1 chit ky mang
tén Ho Tan H1 trén tai liéu mau so sach ky hiéu H1, H2, H3 chit ciia mét nguoi
ky ra.

+ Chit ky mang tén Nguyén Duy K trén céc tai liéu can giam dinh ky hiéu
G, H v¢i chit ky mang tén Nguyén Duy K trén tai liéu mau so sanh ky hiéu K1,
K2 1a chit cua mét nguoi ky ra.

+ Chit ky mang tén Bui Ngoc L2 trén tai liéu can giam dinh ky hiéu G, H
voi chit ky mang tén Bui Ngoc L2 trén tai liéu mau so sanh ky hiéu P1, P2 1a
chir ky cua mot nguoi ky ra.

- Ban két luan giam dinh s6 120/KLGD ngay 10 thang 04 nam 2013 cua
Phong K3 Céng an tinh Q két luan:

Dong chit “6/9 chi d& nhan du 1500 két bo” ghi bang myc mau den tai dong
thir 15 tir trén xubng trén tai liu can gidm dinh ky hiéu A véi chir viét trén tai
liéu mau so sanh ky hiéu M1, M2, M3 1a chit cia mot ngudi viét ra.

- Két luan dinh gia tai san trong t6 tung hinh sy s6 05/KLDGTS ngay 02
thang 5 nam 2013 cta Hoi dong dinh gia tai san trong to tung hinh sy tinh
Quang Tri két luan:

+ Nudc giai khat Redbull do Thai Lan san xuat (quy cach 250ml/1 lon, 24
lon/1 thung) tai thoi diém thang 7, 8, 9 nam 2010 don gia 1a: 148.800 dong/1
thung.

+ Bia Heneiken do Ha L3 san xuat (quy cach 500ml/ 1 lon, 24 lon/ 1 thing)
tai thoi diém thang 9/2010, don gia: 432.000 dong/ 1 thung.

+ Bia Heneiken do M2 san xuat (quy cach 500ml/ 1 lon, 24 lon/ 1 thing)
tai thoi diém thang 9/2010, don gia: 432.000 dong/ 1 thung

- Ban két luan giam dinh sé: 55/KLGBD/PC54 ngay 13 thang 04 nam 2011
ctia Phong K3 Cong an tinh Q két luan:

+ Chir ky mang tén Lé Thu HS trén tai li¢u can giam dinh ky hiéu N1, ky
hiéu N2 (N2.1, N2.2) 1 do cing mot con ddu dong ra.

+ Chir ky mang tén Lé Thu HS trén tai li¢u can giam dinh ki hi¢u N4, N6
va N7 v6i chir ky trén tai liéu mau so sanh ky hi¢u M1, M4, M5, M6 1a chir cua
mot nguoi ky ra.

+ Chir ky mang tén Nguyén Duy K trén tai liéu ki hiéu N7 véi chir ky mang
tén Nguyén Duy K trén tai liéu mau so sanh ky hiéu K1, K2 1a chit ciia mot
nguoi ky ra.

+ Chir ky mang tén Vil Van T1 trén tai liéu can giam dinh ky hiéu N3, N4,
N3, N6 va N7 véi chit ky trén tai lidu mau so sanh ky hiéu M3 khong phai chit
cua mot nguoi ky ra.

- Két luan dinh gia tai san sb: 10/KL-HPDGTS ngay 30 thang 09 nam
2024 ciia Hoi ddng dinh gia tai san trong t6 tung hinh sy két luan: Tri gia 5.500
thing nudc giai khat R2 (loai 250ml, 24 lon/thung, do Thai Lan san xuét) 13
814.000.000 ddng (Tdm trdm muroi bén triéu dong).

Tai Ban 4n hinh su so thdm sd 22/2025/HS-ST ngay 17/3/2025, Toa an
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BB%93%20T%E1%BA%A5n%20H%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BB%93%20T%E1%BA%A5n%20H%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Duy%20Ki%C3%AAn%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20nh%C3%A0%2018,%20ng%C3%B5%20487%20%C4%91%C6%B0%E1%BB%9Dng%20C%E1%BB%95%20Nhu%E1%BA%BF,%20ph%C6%B0%E1%BB%9Dng%20C%E1%BB%95%20Nhu%E1%BA%BF,%20qu%E1%BA%ADn%20B%E1%BA%AFc%20T%E1%BB%AB%20Li%C3%AAm,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Duy%20Ki%C3%AAn%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20nh%C3%A0%2018,%20ng%C3%B5%20487%20%C4%91%C6%B0%E1%BB%9Dng%20C%E1%BB%95%20Nhu%E1%BA%BF,%20ph%C6%B0%E1%BB%9Dng%20C%E1%BB%95%20Nhu%E1%BA%BF,%20qu%E1%BA%ADn%20B%E1%BA%AFc%20T%E1%BB%AB%20Li%C3%AAm,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%B9i%20Ng%E1%BB%8Dc%20Lu%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%B9i%20Ng%E1%BB%8Dc%20Lu%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C3%B2ng%20k%E1%BB%B9%20thu%E1%BA%ADt%20h%C3%ACnh%20s%E1%BB%B1
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Tr%E1%BB%8B
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%A0%20Lan
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Morocco
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C3%B2ng%20k%E1%BB%B9%20thu%E1%BA%ADt%20h%C3%ACnh%20s%E1%BB%B1
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Tr%E1%BB%8B
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20Thu%20H%E1%BA%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20Thu%20H%E1%BA%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Duy%20Ki%C3%AAn%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20nh%C3%A0%2018,%20ng%C3%B5%20487%20%C4%91%C6%B0%E1%BB%9Dng%20C%E1%BB%95%20Nhu%E1%BA%BF,%20ph%C6%B0%E1%BB%9Dng%20C%E1%BB%95%20Nhu%E1%BA%BF,%20qu%E1%BA%ADn%20B%E1%BA%AFc%20T%E1%BB%AB%20Li%C3%AAm,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Duy%20Ki%C3%AAn%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20nh%C3%A0%2018,%20ng%C3%B5%20487%20%C4%91%C6%B0%E1%BB%9Dng%20C%E1%BB%95%20Nhu%E1%BA%BF,%20ph%C6%B0%E1%BB%9Dng%20C%E1%BB%95%20Nhu%E1%BA%BF,%20qu%E1%BA%ADn%20B%E1%BA%AFc%20T%E1%BB%AB%20Li%C3%AAm,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C5%A9%20V%C4%83n%20Th%C3%ADnh
https://trolyao.toaan.gov.vn/l%20link/o%20Redbull%20Energy%20Drink%20Kratingdaeng

nhan dén tinh Quang Trj d3 quyét dinh:

“]. Vé tgi danh va hinh phat:

Tuyén bé bi cdo Nguyén Duy K pham tgi “Budn lau”.

Can cir diém a khodn 4 Piéu 188 ciia BLHS; diém b, s, r khodn 1 Piéu 51;
diém g khodn 1 Diéu 52; diém b khodn 1 Piéu 32; khoan 1 Piéu 35, khodn 1
Diéu 54, khoan 1 Diéu 47 BLHS, khodn 2 Diéu 106 BLTTHS:

Xk phat bi cdo Nguyén Duy K hinh phat tién, sé tién 1.700.000.000 dong
(Mot ty bay trdam triéu dong).

Do bi cdo bi xir phat bang hinh phat tién la hinh phat chinh, nén ra quyét
dinh trd tw do cho bi cdo Nguyén Duy K tai phién toa néu bi cdo khong bi tam
giam vé mot tdi pham khac theo khoan 3 Piéu 328 BLTTHS.

2. Bugdc bi cdo Nguyén Duy K phdi ndp lai s tién 3.260.560.000 dong, la
sé tién lién quan dén hanh vi pham ti ciia bi cdo dé sung vao ngdn sdch nha
nuée (Nhung dwoc trir véi sé tien 100.000.000 dong ma gia dinh bi cdo K da
nép dé khdc phuc hdu qua, theo bién lai thu tién s6 0000214 ngay 27/3/2025 cua
Cuc Thi hanh an dan sy tinh Quang Tri). Vi vdy, bi cdo Nguyén Duy K con phdi
tiép tuc ndp sé tién 3.160.560.000 dong (Ba ty mot tram Sau muoi triéu nam
trdm sdu mwoi ngan dong) dé sung vao ngdn sach nha nudc’”.

Ngoai ra, ban 4n so tham con quyét dinh vé an phi, quyén khang cio theo
quy dinh cua phép luat.

Ngay 16/4/2025, Vién truong Vién kiém sat nhan dan cap cao tai Pa Nang
c6 quyét dinh khang nghi phuc tham sé 10/QD-VC2 khang nghi Ban 4n hinh su
so tham s6 22/2025/HS-ST ngay 17 thang 3 nim 2025 ctia Toa 4n nhan dén tinh
Quang Tri, dé nghi cap phuc tham sira ban 4n so tham theo hudng khong ap
dung diém b khoan 1 Diéu 51 B6 luat hinh sy ma ap dung hinh phat tu c6 thoi
han 13 hinh phat chinh d4i vé6i bi cdo Nguyén Duy K.

Tai phién toa phuc tham, dai dién Vién kiém sat giit Quyét dinh khang nghi
phuc tham sé 10/QD-VC2 ngay 16/4/2025.

Dai dién Vién cong t6 va kiém sat xét xtr phtc tham tai Pa Nang c6 ¥ kién:
Qua trinh giai quyet vu an, Hoi dong xet xur phuc tham da thyc hién ding quy
dinh Bo luat t6 tung hinh su. Toa an cap so xét xtr bj cao Nguyén Duy K vé toi
“Buédn lgu” theo diém a khoan 4 Diéu 188 B luat hinh sy 1a ding nguoi, dang
phép luat.

Bi cdo Nguyén Duy K pham toi ¢6 muc hinh phat ti tir 12 dén 20 nam la
thude t01 pham dac biét nghiém trong theo diém d khoan 1 DPiéu 9 BLHS nam
2015. Thé nhung, Toa an cip so tham chi tuyén phat bi cao hinh phat chinh 13
hinh phat tién, véi s6 tién 1.700.000.000 dong 1a khong dung véi quy dinh cua
phap luat. Sau khi bi bat bi cdo khai thém 01 16 hang ctia Cong ty A do d6 tinh
tiét gidm nhe trdch nhi¢m hinh sy “7Tw thu” quy dinh tai diém r khoan 1 Diéu 51
BLHS niam 2015 khong anh huéng 16n dén tinh chat, mic do nguy hiém cua
toan bd hanh vi pham t6i. Bi cdo Nguyén Duy K 1a nguoi chu muu, cam dau,
gilr vai tro chinh trong vu an, bi céo la nguoi da chi dao bi cdo HO Tan H1 thye
hién hanh vi pham t6i "Buén 1au", bi cdo HO Tan HI bi Toa an nhan dan tinh
Quang Tr1 xét xr va tuyén phat 07 nam tu vé t0i “Budn lgu”, trong khi bi cdo
Nguyén Duy K lai bj xir phat tién 13 hinh phat chinh véi sé tién 1.700.000.000
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Duy%20Ki%C3%AAn%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20nh%C3%A0%2018,%20ng%C3%B5%20487%20%C4%91%C6%B0%E1%BB%9Dng%20C%E1%BB%95%20Nhu%E1%BA%BF,%20ph%C6%B0%E1%BB%9Dng%20C%E1%BB%95%20Nhu%E1%BA%BF,%20qu%E1%BA%ADn%20B%E1%BA%AFc%20T%E1%BB%AB%20Li%C3%AAm,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Duy%20Ki%C3%AAn%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20nh%C3%A0%2018,%20ng%C3%B5%20487%20%C4%91%C6%B0%E1%BB%9Dng%20C%E1%BB%95%20Nhu%E1%BA%BF,%20ph%C6%B0%E1%BB%9Dng%20C%E1%BB%95%20Nhu%E1%BA%BF,%20qu%E1%BA%ADn%20B%E1%BA%AFc%20T%E1%BB%AB%20Li%C3%AAm,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Duy%20Ki%C3%AAn%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20nh%C3%A0%2018,%20ng%C3%B5%20487%20%C4%91%C6%B0%E1%BB%9Dng%20C%E1%BB%95%20Nhu%E1%BA%BF,%20ph%C6%B0%E1%BB%9Dng%20C%E1%BB%95%20Nhu%E1%BA%BF,%20qu%E1%BA%ADn%20B%E1%BA%AFc%20T%E1%BB%AB%20Li%C3%AAm,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Duy%20Ki%C3%AAn%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20nh%C3%A0%2018,%20ng%C3%B5%20487%20%C4%91%C6%B0%E1%BB%9Dng%20C%E1%BB%95%20Nhu%E1%BA%BF,%20ph%C6%B0%E1%BB%9Dng%20C%E1%BB%95%20Nhu%E1%BA%BF,%20qu%E1%BA%ADn%20B%E1%BA%AFc%20T%E1%BB%AB%20Li%C3%AAm,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ki%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Duy%20Ki%C3%AAn%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20nh%C3%A0%2018,%20ng%C3%B5%20487%20%C4%91%C6%B0%E1%BB%9Dng%20C%E1%BB%95%20Nhu%E1%BA%BF,%20ph%C6%B0%E1%BB%9Dng%20C%E1%BB%95%20Nhu%E1%BA%BF,%20qu%E1%BA%ADn%20B%E1%BA%AFc%20T%E1%BB%AB%20Li%C3%AAm,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Duy%20Ki%C3%AAn%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20nh%C3%A0%2018,%20ng%C3%B5%20487%20%C4%91%C6%B0%E1%BB%9Dng%20C%E1%BB%95%20Nhu%E1%BA%BF,%20ph%C6%B0%E1%BB%9Dng%20C%E1%BB%95%20Nhu%E1%BA%BF,%20qu%E1%BA%ADn%20B%E1%BA%AFc%20T%E1%BB%AB%20Li%C3%AAm,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Duy%20Ki%C3%AAn%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20nh%C3%A0%2018,%20ng%C3%B5%20487%20%C4%91%C6%B0%E1%BB%9Dng%20C%E1%BB%95%20Nhu%E1%BA%BF,%20ph%C6%B0%E1%BB%9Dng%20C%E1%BB%95%20Nhu%E1%BA%BF,%20qu%E1%BA%ADn%20B%E1%BA%AFc%20T%E1%BB%AB%20Li%C3%AAm,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Duy%20Ki%C3%AAn%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20nh%C3%A0%2018,%20ng%C3%B5%20487%20%C4%91%C6%B0%E1%BB%9Dng%20C%E1%BB%95%20Nhu%E1%BA%BF,%20ph%C6%B0%E1%BB%9Dng%20C%E1%BB%95%20Nhu%E1%BA%BF,%20qu%E1%BA%ADn%20B%E1%BA%AFc%20T%E1%BB%AB%20Li%C3%AAm,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20ABC
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Duy%20Ki%C3%AAn%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20nh%C3%A0%2018,%20ng%C3%B5%20487%20%C4%91%C6%B0%E1%BB%9Dng%20C%E1%BB%95%20Nhu%E1%BA%BF,%20ph%C6%B0%E1%BB%9Dng%20C%E1%BB%95%20Nhu%E1%BA%BF,%20qu%E1%BA%ADn%20B%E1%BA%AFc%20T%E1%BB%AB%20Li%C3%AAm,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BB%93%20T%E1%BA%A5n%20H%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BB%93%20T%E1%BA%A5n%20H%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Duy%20Ki%C3%AAn%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20nh%C3%A0%2018,%20ng%C3%B5%20487%20%C4%91%C6%B0%E1%BB%9Dng%20C%E1%BB%95%20Nhu%E1%BA%BF,%20ph%C6%B0%E1%BB%9Dng%20C%E1%BB%95%20Nhu%E1%BA%BF,%20qu%E1%BA%ADn%20B%E1%BA%AFc%20T%E1%BB%AB%20Li%C3%AAm,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i

dong la khong c6 tinh kha thi, khong phu hop, khong cong bang so v&i bi cao
Hb Téan H1 trong cing vu an; vi pham nghiém trong nguyén tac xir 1y di véi
nguoi pham o1 1a "ké chu muu, cam dau, chi huy" quy dinh tai Diéu 3 BO luat
Hinh sy nam 2015

Pé nghi Hoi ddng xét xir can clr vao diém b khoan 1 Piéu 355 Bo luat td
tung hinh su chap nhan khang nghi cta Vién trudng Vién kiém sat nhan dan cap
cao tai Pa Nang.

NHAN PINH CUA TOA AN:

Trén co so noi dung vu an, can cir vao cdac tai liéu co trong hé so vu an da
dwgc tham tra tai phién toa va can cw vao két qua tranh tung tai phién toa, Hoi
ddng xét xu nhan dinh nhu sau:

[1] Vao nam 2010, bi cdo Nguyén Duy K da tryc tiép va thué ngudi thanh
1ap nhiéu cong ty tai huyén H, tinh Quang Tri, trong do c6 Cong ty Trach nhiém
httu han A, Cong ty B 24H dé hoat dong tam nhap, tai xuat hang hoa tir Khu T
qua Trung Quéc. Bi cao Nguyen Duy K da loi1 dung chinh sach tam nhap, tai
xuat hang ho4 ctia Nha nuéc dé thuc hién hanh vi tiéu thu hang hod trong lanh
thd nudc C3 khi dang chiu su giam sat ciia Co quan hai quan véi gid tri hang
hoa 1a 3.260.560.000 dong. Hanh vi néu trén ctia bi cdo Nguyén Duy K d3 du
yéu t6 cau thanh toi “Budn Idu” quy dinh tai diém a khoan 4 Diéu 188 Bo luat
Hinh sy, Ban 4n so thim tuyén bo bi céo pham vao “tdi budn 1au” quy dinh tai
diém a khoan 4 Diéu 188 B luat Hinh su la ding to1 danh, khung hinh phat.

[2] Toa an nhan dan tinh Quang Tri xét xir bi cdo Nguyén Duy K vé toi
“Buon ldu” quy dinh tai diém a khoan 4 Diéu 188 B luat Hinh sy nam 2015 1a
¢ can cu. Tai khoan 1 Piéu 35 BLHS nam 2015 quy dinh phat tién dugc ap
dung 1a hinh phat chinh ddi véi cac truong hop sau ddy: a) Nguoi pham toi it
nghiém trong, pham tdi nghiém trong do Bo luat nay quy dinh; b) Nguoi pham
toi rat nghi€ém trong xam pham trat tu quan ly kinh té, moi truong, trat tu cong
cong, an toan cong cong va mot s6 toi pham khéac do B0 luat nay quy dinh. Nhu
véy, hinh phat tién khong duoc ap dung 13 hinh phat chinh déi voi ngudi pham
t6i dic biét nghiém trong. Bi cao Nguyén Duy K pham t6i “Budn ldu” theo diém
a khoan 4 Piéu 188 B luat hinh sy ndm 2015 ¢6 mtc hinh phat tu tur 12 dén 20
nam 1a thudc tdi pham dic biét nghiém trong theo diém d khoan 1 Piéu 9 Bo
luat hinh sy ndm 2015, nhung, Toa an cép so thAm da tuyén phat bi cdo hinh
phat chinh 13 hinh phat tién, v&i so tién 1.700.000.000 dong 1a khong dung voi
quy dinh cta phap luat nén cip phuc tham chdp nhan quyét dinh khang nghi
theo hudng khong ap dung diém b khoan 1 Piéu 51 B6 luat hinh sy ma 4p dung
hinh phat tt c6 thoi han 14 hinh phat chinh dbi véi bi cao Nguyén Duy K.

[3] Xét vé hinh phat:

[3.1] Bi céo dugc ap dung nhiing tinh tiét ting ning, giam nhe trach nhiém
hinh su:

Bi cdo pham t61 02 lan tré 1én nén phai chiu tinh tiét tang nang trach nhiém
hinh sy quy dinh tai diém g khoan 1 Piéu 52 B6 luat hinh su.

Bi cdo ndp lai mot phﬁn tién thu duge do hanh vi budn 1au 1a 100 triéu
dong, Toa an cap so tham cho bi cao huong tinh tiét giam nhe trach nhiém hinh
sy quy dinh tai diém b khoan 1 Diéu 51 Bo luat Hinh sy nam 2015 1a khong
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dung v6i phap lut (An 18 s6 48/2021/AL dugc Hoi ddng Tham phan TAND téi
cao thong qua ngay 25/11/2021) ma bi cdo chi duoc hudng tinh tiét giam nhe
trach nhi€ém hinh sy quy dinh tai khoan 2 Piéu 51 Bo luat hinh su.

Sau khi bi bét bi cdo khai thém 01 16 hang ctua Cong ty A do d6 duoc ap
dung thém tinh tiét giam nhe trach nhiém hinh sy “Tw thi” quy dinh tai diém r
khoan 1 Piéu 51 Bo luat hinh sy nim 2015 va qua trinh giai quyet vu an bi cdo
thanh khan khai bao, an nin héi cai nén dugc ap dung tinh tiét giam nhe trach
nhiém hinh su quy dinh tai diém s khoan 1 Piéu 51 B6 luat hinh su.

Nhu vay, bi cdo dugc ap dung 3 tinh tiét giam nhe trach nhi€m hinh sy.

[3.2] Hinh phat d6i voi bi cdo:

Sau khi bi bat bi céo khai thém 01 16 hang cta Cong ty A duoc hudng tinh
tiét gidm nhe trach nhiém hinh sy “7w thi” nhung viéc tu tha cta bi cao khong
anh huong 16n dén tinh chat, mac d6 nguy hiém cta toan b hanh vi pham toi.

Trong vu 4n ndy, bi cdo Nguyén Duy K 13 ngudi chi muu, cam dau, gitt vai
tro chinh trong vu an, bi cdo 1a nguoi da chi dao bi céo HO Tan H1 thuc hién
hanh vi pham t6i “Budn Idu” nén hinh phat dbi véi bi cdo Nguyén Duy K phai
cao hon so véi bi cao H6 Tan HI. Trong khi do, bi cao HO Tén HI1 bi Toa an
nhan déan tinh Quang Tri xét Xt va tuyén phat 07 ndm tu vé tdi “Budn ldu”.

Vi vdy, c6 co so dé chdp Quyét dinh khang nghi ctia Vién trudong Vién
kiém sat nhan dan cap cao tai Pa Ning (ci) theo hudng khong ap dung diém b
khoan 1 Piéu 51 B6 luat hinh sy nam 2015 va ap dung hinh phat tu c6 thoi han
d6i vai bi cao Nguyén Duy K.

Vi cac 1€ trén,

QUYET PINH:

Can ctr diém b khoan 1 Piéu 355, Biéu 357 B ludt T4 tung hinh su,

Chép nhan Quyét dinh khang nghi s 10/QD-VC2 ngay 16/4/2025 cia
Vién truong Vién kiém sat nhan dan cap cao tai Pa Ning (cil), stra Ban 4n hinh
su so tham sb 22/2025/HS-ST ngay 17/3/2025 cta Toa an nhan dan tinh Quéng
Tri nhu sau:

Ap dung diém a khoan 4 DPiéu 188 cua BLHS; cac diém b, s, r khoan 1
Piéu 51; diém g khoan 1 Diéu 52; khoan 1 Piéu 54, khoan 1 Piéu 47 BLHS,

1. xtr phat bi cao Nguyén Duy K 08 (tdm) nam tu vé “Tgi budn Idu”, thoi
han tu tinh tr ngay bi cao di thi hanh an, dugc trir thoi gian da tam giam tir ngay
23/12/2023 dén ngay 17/3/2025.

2. Budc bi cdo Nguyén Duy K phai nop lai s tién 3.260.560.000 dong, 1a
sb tién lién quan dén hanh vi pham t0i cua bi cao dé sung vao ngan sach nha
nuéc (Nhung dugc trir véi sb tién 100.000.000 dong ma gia dinh bi cao K da
ndp dé khic phuc hau qua, theo bién lai thu tién s6 0000214 ngay 27/3/2025 cua
Cuc Thi hanh 4n dan sy tinh Quéang Tri). Vi vay, bi cdo Nguyén Duy K con phai
tiép tuc ndp s tién 3.160.560.000 dong (Ba ty mdt tram sdu muoi triéu ndm
tram sau mwoi ngan déng) dé sung vao ngan sach nha nudc.

Ap dung Nghi quyét sb 326/2016/UBTVQH14 ngay 30/12 /2016 cua Uy
ban Thuong vu Quédc hdi quy dinh vé murc thu, mién, giam, thu, ndp, quan Iy va
st dung an phi va I¢ phi Toa an:

3. V& an phi phiic tham: Bi c4o Nguyén Duy K khong phai chiu an phi hinh
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sy phuc tham.

4. Cac quyéet dinh khéc con lai cua Ban 4n hinh sy so tham khong c6 khang
cao, khang nghi nén khong xem xét, c6 hi¢u luc phép luat ké tir ngay hét thoi
hiéu khang céo, khang nghi.

Ban 4n hinh sy phuc thdm c6 hi¢u lyc phap luat ké tir ngay tuyén an.

Noi nhén: TM. HQI PONG XET XU PHUC THAM
- Vu Giam dé,c kiém tra [ - TAND tdi cao; THAM PHAN - CHU TQA PHIEN TOA
- Vién cong t0 va kiém sat xét xtr phic tham

VKSNDTC tai Ba Nang;

- TAND tinh Quang Tri;

- Co quan CSPT-Cong an tinh Quang Tri;

- Phong HSNV-Cong an tinh Quéang Tri;

- Co quan CSTHAHS-CA tinh Quang Tri;

- S Tu phap tinh Quang Tri; Pinh Phuwéc Hoa

- Cuc THADS tinh Quang Tri;

- Céc bi cdo, bi hai (theo dia chi);

- Nguoi tham gia t6 tung khéc;

- Luu HSVA, PHCTP, LT.
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