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VIV “Tranh chdp vé hop dong chuyén
nhwong quyén sir dung dat”

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI PA NANG

- Thanh phan Hgi dong xét xir phiic tham gém cé:

Thdm phdn - Chii toa phién toa: Ong Pinh Phudc Hoa
Cic Thim phdn: Ong Nguyén Chi Cong
Ong Nguyén Cuong

- Thu ky phién toa: ba Dinh Thi Thanh Yén - Thu ky Toa an cua Toa an
nhan dan cap cao tai ba Nang.
- Dgi dign Vign kiém sdt nhén dén cap cao tgi Da Nang tham gia phién
toa: Ong Doan Ngoc Thanh - Kiém sat vién.
~ Ngay 29 thang 5 nam 2024, tai diém ‘céu trung tam try s& Toa an nhan dan
cap cao tai Da Nang va diém cau thanh phan try so Toa an nhan dan huyén Son
Tinh, tinh Quang Ngai, xét xur phuc tham tryc tuyén cong khai vy an dan sy thy
ly s6 303/TLPT-DS ngay Ol thang 12 nam 2023 vé viéc “Tranh chdp ve hop
dong chuyén nhwong quyén sw dung dat”.
Do ban an dan sy so tham sd 24/2023/DS-ST ngay 27 thang 9 nam 2023
cua Toa an nhan dan tinh Quang Ngai bi khang céo.
Theo Quyét dinh dua vu 4n ra xét xir s6 902/2024/QD-PT ngay 06 thang 5
nam 2024, gitra cac duong su:
1. Nguyén don: Ong Pham Ngoc S, sinh nam 1942 va ba Tran Thi Kim C,
sinh nam 1947. Dia chi: Thon K, xa T, thanh phd Q, tinh Quang Ngai.
Nguoti dai dién theo uy quyén cua 6ng S, ba C: Anh Dinh Hiru Q, sinh nam
1992; dia chi: S6 A duong L, thanh pho Q, tinh Quang Ngai (van ban ty quyén
ngay 28/10/2022). C6 mat.
, 2. Bi don: Ong Vo Van T, sinh nam 1982. Dia chi: Thon K, xa T, thanh
pho Q, tinh Quang Ngai. Co mat.
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Nguoi dai dién theo uy guyén ciia 6&ng V& Van T: Ong Nguyén Chi H, sinh
nam 1958; dia chi: T6 dan ph6 A, phuong P, thi xa b, tinh Quang Ngéi (van ban
uy quyeén ngay 13/7/2023). C6 mat.

Nguoi bao vé quyén, loi ich hop phap cua 6ng V6 Van T: Luat su Vi
Ngoc V - Cong ty L1, Poan luat su Thanh pho H. C6 mat.

3. Neuwoi ¢é quyén loi, nghia vu lién quan:

- S0 Tai nguyén va Moi truong tinh Q. Dia chi try so: S6 A duong H,
thanh pho Q, tinh Quang Ngai.

~ Nguot dai dién theo phap luat: Ong Nguyén Puc T1 - Quyén Giam ddc.
Vang mat.

- Uy ban nhan dan xa T, thanh phé Q, tinh Quang Ngii. Dia chi tru so: X4
T, thanh pho Q, tinh Quang Ngai.

’ Nguoi dai dién theo phap luat: Chu tich UBND x3 T. C6 don xin xét xir
vang mat.

- Ba Pham Thi Ngoc N, sinh nam 1974. Pia chi: X6m K, thon M, xa T,
thanh pho Q, tinh Quang Ngai. Vang mat.

- Ong Pham Quéc HI, sinh nam 1982. Dia chi: B Stafford St Coquitlam
BC V 574, thanh pho V, tinh British Columbia, Canada.

Nguoi dai dién theo iy quyén ctiia 6ng Pham Qudc HI: Ba Pham Thi Ngoc
N, sinh nam 19]4; dia chi: Xom K, th(?n M, xa T, thanh pho Q, tinh Quang Ngai
(van ban Uy quyén ngay 28/4/2023). Vang mat.

- Ba Vo Thi T2, sinh nam 1988. Dia chi: Thon K, xa T, thanh phé) Q, tinh
Quang Ngai. Vang mat.

4. Nguwoi khang cdo. bi don 6ng Vo Van T.
NOI DUNG VU AN:

Trong don khoi kién ngay 13/4/2022, don khéi kién b6 sung ngdy
14/6/2022, véin ban trinh bay y kién, cdc tai lidu cé trong hé so vu dn va tai phién
toa, anh Dinh Hitu Q la nguoi dai dién theo 1y quyén ciia nguyén don éng Pham
Thanh S1, ba Tran Thi Kim C trinh bay:

Nguyén thira dit ong S1, ba C dang sir dung 1a do gia dinh khai hoang tir
trude nam 1980 va st dung 6n dinh, khong ai tranh chap. Nam 1987 gia dinh 6ng
S1, ba C xay nha va sinh song tai ddy, ngoai chd & nay ra ong S1, ba C khong
con chd & hay cin nha nao khac tai dia phuong. Ngay 27/12/2006, UBND huyén
S cap Gidy chung nhan quyén st dung dat s6 H 02240, s6 phat hanh AG 107552,
thira dat s6 03, to ban d6 so 15, dién tich 867m” (trong d6 400m”® ONT, 467m” dat
BHK), mang tén ho ba: Tran Thi Kim C va ong Pham Ngoc S. Thoi diém cép dat
nam 2006, ho gia dinh ong S, ba C gém 04 ngudi: Ong Pham Ngoc S, ba Tran
Thi Kim C, ba Pham Thi Ngoc N va 6ng Pham Quéc H1 theo giéy xin xac nhan
ngay 21/02/2022 ctia Cong an thanh phé Q.
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Thang 02/2018, vo chong 6ng S, ba C dé nghi tach thua dat s6 03 néu trén,
thi dugc S¢ Tai nguyén va Moi truong tinh Q tach va cap gidy ching nhan quyén
su dung dat gom 06 thira dat tir Nam sang Bac nhu sau:

1. Thtra dét’ sb 269, t(‘)i ban d§3 sb6 08, dién ‘gich 77,4m> (trong do 50m?* dat
ONT va 27,4m* dat BHK), sb vao s6 CS 03835, sb phat hanh CN 041940.

2. Thira dét s6 375, t& ban dd s6 08, dién tich 102,5m’ (trong d6 60m” dat
ONT va 42,5m’ dat BHK), s vao s6 CS 03834, s phat hanh CN 041941.

3. Thira dat s6 376, t& ban d6 s6 08, dién tich 105,5m’ (trong d6 60m” dat
ONT va 45,5m2 dat BHK), s6 vao s6 CS 03833, s6 phat hanh CN 041942.

4. Thira dat s6 377, to ban do s6 08, dién tich 319,7m? (trong d6 100m” dat
ONT va 219m’ dat BHK), s vao s6 CS 03832, s6 phat hanh CN 041943,

5. Thira dat s6 378, to ban do sb 08, dién tich 97,4m” (trong d6 60m” dat
ONT va 37,7m” dét BHK), s vao s6 CS 03831, s6 phat hanh CN 041944,

6. Thira dat s6 379, to ban do s6 08, dién tich 119,8m” (trong d6 70m” dat
ONT va 49,8m’ dat BHK), s vao s6 CS 03830, s phat hanh CN 041945

Tat ca cac gidy chimg nhin déu dugc cap ngay 26/03/2018 mang tén ho
ba: Tran Thi Kim C, 6ng Pham Ngoc S. Trong d6 thira 377 co tai san la can nha
cip 4 6ng S, ba C dang sir dung. Vi tu01 gia, stc yéu khong thé lao dong dé tao
thu nhap nén vo chong 6ng S, ba C mudn chuyén nhugng mot so thira dat dé co
tién chita bénh, dong thoi guri tidt kiém tai Ngan hang, c6 tién 13i 1am chi phi sinh
hoat. Biét duoc nhu cau nhu trén ctia vo chong ong S, ba C nén ong Tran Dinh
H2 ¢6 dan 6ng Tran Pinh C1 va ong V4 Van T dén dé gidi thiéu mua dat. Lac
thoa thuan, xem dat, ngoai nhitng ngudi ndy con c¢6 ong Duong T3 14 ban thoi
héi di linh ctia 6ng S c6 ghé choi. Thoi diém ban bac, dit van dé thi 6ng S c¢6 dan
tat ca nhitng ngudi ndy di xem dét, cac bén chi nhin bang mat, chi bang tay vi tri
dat chir khong do dac thuc té.

Thang 12/2020, gitra ong Tran Dinh C1 va ong S, ba C xac lap hop dong
chuyén nhu’O’ng quyén str dung dét tai thira dat s6 379 to ban d6 sd 15, dién tich
119,8m°. Toan bd qué trinh thoa thuin, chuyén nhuong, cac bén déu khéng do
dac. Ngay 11/01/2021 vg chéng 6ng S, ba C 1ap hop ddng chuyén nhuong quyen
st dung dét thira dét sb 377, to ban dd sb 08, do v& nam 2016, dién tich 319,7m’
(trong do 100m dat ONT, 219,7m* dat BHK), do UBND xa T ky chung thyc tai
s6 D, quyén s 01/2021- SCT/HP- GD. Ngay 03/02/2021, 6ng V& Van T dugc So
Tai nguyén va Mai truong tinh Q cip Gidy chimg nhan quyén sir dung dat, thira
dat s6 377, 10 ban d6 s6 08, dién tich 319,7 m* (trong d6 100m* dat ONT,
219,7m” dat BHK), s6 vao so cAp GCN CS 05008, s6 phat hanh DA 984931.
Toan bd qua trinh mua ban, chuyén nhuong, cap gidy chimg nhan déu khong do
dac thuc té, chi duya trén gidy chiig nhan di cap.

Sau khi hoan tat chuyén nhuong quyén st dung dat, vo ‘ch(k)ng ong S,ba C
da ban giao dat cho ong T va 6ng C1. Ong C1 da xay mot phan tuong gach, con
ong T chua c6 nhu cau sir dung.
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Pau thang 01/2022 qua kiém tra cac gidy ching nhén quyen sir dung dat,
ong S, ba C phat hién can nha minh dang ¢ tai thira dat s6 377 da cap gidy ching
nhan quyen sir dung dt cho ong Vo Vian T thi c6 thong bao 6ng T vé sy nham
14n va dé nghi hoan ddi lai cac gidy ching nhan nhung 6ng T khong dong y. Nén
cac bén xay ra tranh chap, ¥ chi tai thoi diém chuyén nhuong cta vo chong ong
S, ba C 1a cac thira dat trong chir khong phai cin nha 6ng ba dang ¢. Béi cac co
s& sau: Can nha tai thira dat sd 377 dién tich xay dung 121,9m2 12 chd & duy nhat
ctia 6ng S, ba C tai dia phuong. Ngoai chd & nay ra, 6ng S, ba C khong con noi &
nao khac. Nam nay ong ba di hon 80 tudi, sttc khoé yéu lai song mot minh. Vi
vay, néu chuyén nhuong toan bo di¢n tich dit va cin nha trén dat thi ong ba
khong con chd & nao khac. Tir khi hoan tit cac thu tuc viéc chuyén nhuong cho
ong Vo Van T va ong Tran Dinh C1, thuc té ong S, ba C da ban giao toan bd di¢n
tich dt d ban va éng C1 da xdy tuong rao, ranh gidi. Con cin nha dang tranh
chép trén thira dt sb 377 da hon 02 nim qua 6ng S, ba C van truc tiép quan 1y,
stt dung ma 6ng T khong hé ¢o v kién cho dén thdi diém phat hién ra sy nham
1an. Ong S, ba C chi ¢ ¥ chi ban dat chir khong c6 bét ky thoa thuin nao vé viée
chuyén nhuong d6i véi tai san cin nha dang . Diéu nay duoc chinh 6ng T thira
nhan tai bién ban hoa giai tranh chap dat dai ngay 17/02/2022 “V/c t6i (6ng T) c6
mua dat ciia 6ng S, ba C lic ban ba C chi dwa sé va téi dong ¥ mua dién tich
317,9 m2, luc mua toi khong biét cé nha trén dé..." . Mat khac, khi hoa giai tai
UBND x4 T lan 2 theo don yéu cau ciia 6ng V5 Vian T vao ngay 30/03/2022 thi
6ng Vo Vin T ciing khong c6 bat ky yéu cau nao dé nghi ba C, 6ng S giao tai san
1a can nha ma chi c6 yéu cau giao du 319,7m* dé dng xay nha. Ban than vo chong
6ng S, ba C khong quen biét ong Vo Van T, 6ng T mua duoc dat 1a thong qua
6ng Tran Pinh H2 giéi thiéu. Qua trinh tham gia, mua ban con c6 éng Tran Dinh
C1. Nén viéc chuyén nhuong nay dién ra cong khai, c6 nguoi lam chimg va ban
than Oong Tran Pinh C1 di c6 van ban trinh bay cu thé toan b su viéc.

Nay nguyén don yéu cau Toa an xem xét giai quyét:

- Huy hop dong chuyén nhuong quyén st dung dat giita ho ba Tran Thi
Kim C, ong Pham Ngoc S voi 6ng Vo Van T d6i véi thira dat s6 377, to ban d6
s6 08, dién tich 319,7m? xa T, thanh pho Q, tinh Quang Ngi, do Uy ban nhan
dan x3 T chimng thuc tai s6 D, quyén sd 01/2021-SCT/HDGD ngay 11/01/2021.
Tai phién toa, phia nguyén don thay d6i yéu cau khoi kién 1a tuyén bd hop dong
trén bi vo hiéu va yéu cau giai quyét hau qua ctia hgp doéng vo hiéu.

- Huy Gidy chung nhan quyén st dung dat, quyén so hitu nha ¢ va tai san
khac gin lién v6i dat s6 phat hanh DA 984931, s6 vao s6 CS 05008 do S¢ Tai
nguyén va Moi truong tinh Q cip cho 6ng Vo Van T ngay 03/02/2021, thira dét
s0 377, td ban d6 s6 08, dién tich 319,7m?, xa T, thanh phd Q, tinh Quang Ngi.

Sau khi thuc hién hop ddng, do vo chdng nguyén don chua ban giao dit,
tai san gin lién trén dat tranh chdp cho 6ng V& Vian T va phia bi don di tra
600.000.000 ddng theo thoa thudn gia chuyén nhuong cho nguyén don (tai cac
van ban trude day déu trinh bay 100.000.000 dong, nay dinh chinh khang dinh lai
12 600.000.000 dong). Vi vay, sau khi tuyén bo hop dong chuyen nhuong quyén
str dung dat vo hiéu, huy gidy chimg nhin quyén sir dung dat, dé nghi Toa an giai

4


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Sang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Chi
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20V%C3%B5%20V%C4%83n%20To%C3%A0n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201982%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20K%E1%BB%B3%20Xuy%C3%AAn,%20x%C3%A3%20T%E1%BB%8Bnh%20K%E1%BB%B3,%20th%C3%A0nh%20ph%E1%BB%91%20Qu%E1%BA%A3ng%20Ng%C3%A3i,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20To%C3%A0n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20To%C3%A0n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Sang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Chi
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Sang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Chi
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Sang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Chi
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20V%C3%B5%20V%C4%83n%20To%C3%A0n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201982%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20K%E1%BB%B3%20Xuy%C3%AAn,%20x%C3%A3%20T%E1%BB%8Bnh%20K%E1%BB%B3,%20th%C3%A0nh%20ph%E1%BB%91%20Qu%E1%BA%A3ng%20Ng%C3%A3i,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20%C4%90%C3%ACnh%20Ch%C6%B0
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Sang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Chi
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ch%C6%B0
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Sang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Chi
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20To%C3%A0n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Sang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Chi
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20To%C3%A0n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20To%C3%A0n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Sang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Chi
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Chi
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20T%E1%BB%8Bnh%20K%E1%BB%B3
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20V%C3%B5%20V%C4%83n%20To%C3%A0n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201982%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20K%E1%BB%B3%20Xuy%C3%AAn,%20x%C3%A3%20T%E1%BB%8Bnh%20K%E1%BB%B3,%20th%C3%A0nh%20ph%E1%BB%91%20Qu%E1%BA%A3ng%20Ng%C3%A3i,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20V%C3%B5%20V%C4%83n%20To%C3%A0n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201982%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20K%E1%BB%B3%20Xuy%C3%AAn,%20x%C3%A3%20T%E1%BB%8Bnh%20K%E1%BB%B3,%20th%C3%A0nh%20ph%E1%BB%91%20Qu%E1%BA%A3ng%20Ng%C3%A3i,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Chi
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Sang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Sang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Chi
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20V%C3%B5%20V%C4%83n%20To%C3%A0n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201982%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20K%E1%BB%B3%20Xuy%C3%AAn,%20x%C3%A3%20T%E1%BB%8Bnh%20K%E1%BB%B3,%20th%C3%A0nh%20ph%E1%BB%91%20Qu%E1%BA%A3ng%20Ng%C3%A3i,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20To%C3%A0n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20%C4%90%C3%ACnh%20Hoa
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20%C4%90%C3%ACnh%20Ch%C6%B0
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20%C4%90%C3%ACnh%20Ch%C6%B0
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20%C4%90%C3%ACnh%20Ch%C6%B0
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Kim%20Chi%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201947%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20K%E1%BB%B3%20Xuy%C3%AAn,%20x%C3%A3%20T%E1%BB%8Bnh%20K%E1%BB%B3,%20th%C3%A0nh%20ph%E1%BB%91%20Qu%E1%BA%A3ng%20Ng%C3%A3i,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Kim%20Chi%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201947%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20K%E1%BB%B3%20Xuy%C3%AAn,%20x%C3%A3%20T%E1%BB%8Bnh%20K%E1%BB%B3,%20th%C3%A0nh%20ph%E1%BB%91%20Qu%E1%BA%A3ng%20Ng%C3%A3i,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Ph%E1%BA%A1m%20Ng%E1%BB%8Dc%20Sang%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201942
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20V%C3%B5%20V%C4%83n%20To%C3%A0n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201982%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20K%E1%BB%B3%20Xuy%C3%AAn,%20x%C3%A3%20T%E1%BB%8Bnh%20K%E1%BB%B3,%20th%C3%A0nh%20ph%E1%BB%91%20Qu%E1%BA%A3ng%20Ng%C3%A3i,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20T%E1%BB%8Bnh%20K%E1%BB%B3,%20th%C3%A0nh%20ph%E1%BB%91%20Qu%E1%BA%A3ng%20Ng%C3%A3i,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20x%C3%A3%20T%E1%BB%8Bnh%20K%E1%BB%B3
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20x%C3%A3%20T%E1%BB%8Bnh%20K%E1%BB%B3
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%2004
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20V%C3%B5%20V%C4%83n%20To%C3%A0n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201982%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20K%E1%BB%B3%20Xuy%C3%AAn,%20x%C3%A3%20T%E1%BB%8Bnh%20K%E1%BB%B3,%20th%C3%A0nh%20ph%E1%BB%91%20Qu%E1%BA%A3ng%20Ng%C3%A3i,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20T%E1%BB%8Bnh%20K%E1%BB%B3,%20th%C3%A0nh%20ph%E1%BB%91%20Qu%E1%BA%A3ng%20Ng%C3%A3i,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20V%C3%B5%20V%C4%83n%20To%C3%A0n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201982%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20K%E1%BB%B3%20Xuy%C3%AAn,%20x%C3%A3%20T%E1%BB%8Bnh%20K%E1%BB%B3,%20th%C3%A0nh%20ph%E1%BB%91%20Qu%E1%BA%A3ng%20Ng%C3%A3i,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i

quyét hau qua ctia hop dong bi v6 hi€u, budc cac bén hoan tra lai cho nhau nhiing
gi da nhén va tuyén cac van dé lién quan keém theo dé ong S, ba C c6 thé dang ky
cap gidy ching nhan quyén sir dung dat theo quy dinh cta phép lut.

Tai don khoi ki¢n ngay 25/4/2022, don khot kién bé sung ngay 01/6/2022,
ban trinh bay y kien ngay 15/9/2022, cac tai liéu co trong ho so va tai phién toa,
bi don ong VO Van T trinh bay:

Giao dich dan sy gitra ong voi ba Tran Thi Kim C va 6ng Pham Ngoc S
duogc xac lap bang van ban hop déng va dugc ching thuc ngay 11/01/2021. bay
1a loai hop dong ¢ chimg thuc, phu hop véi quy dinh tai Diéu 117, Diéu 118,
khoan 2 Diéu 119, khoan 1 Diéu 275, khoan 2 Diéu 279 Bo luat dan su 2015.
Giao dich nay khong vi pham Piéu 12, phi hop voi quy dinh tai Didu 95, Diéu
98 Luat dat dai nam 2013. Giao dich da phat sinh quyén va nghia vu dan sy cia
cac bén va theo quy dinh tai Piéu 2, Piéu 3 Bo luat dan sy 2015 dugc cong nhén,
ton trong va bao dam theo Hién phép, phap luat. Phap luat bat budc cac bén phai
thie hién ddy du cac quyén va nghia vu da xac lap va cam két. Phan nghia vu cua
ong theo hop ddng thi 6ng di thuc hién xong. Ong di giao du tién theo thoa
thuan, 6ng S, ba C d3 nhan du tién va thira nhan trong don khoi kién ngay
14/6/2022. Cac nghia vu d6i voi Nha nude phat sinh tir giao dich ndy 6ng di thuc
hién day du, ding theo cam két va theo quy dinh ctia phap luat.

Theo quy dinh tai khoan 2 Diéu 221, biéu 223, Diéu 268, khoan 3 Piéu
271, biéu 273, Piéu 2, Diéu 3 B luat dan sy 2015, 6ng c6 quyén sd hiru ddi véi
dat va tai san gan lién v6i dat thudc thira dat s 377, to ban d6 s 8, xa T, thanh
phé Q, tinh Quang Ngii.

Ngay 03/02/2021, S¢ Tai nguyén va Moi truong tinh Q da cap Gidy ching
nhan quyén st dung dat, quyen sO hiru nha ¢ va ta1 san khac gin lién véi dat tai
thira dat sb 377, to ban dd s 8, dién tich 319,7m tai xa T cho ong. Theo quy
dinh tai khoan 1, 2, 5 Diéu 272, Diéu 273 B6 luat dan su nam 2015 thi quyén bé
mit trén toan bd dién tich thira dat 377, to ban do s6 8, xa T dbi v4i ong S, ba C
da cham dut ké tir ngdy 03/02/2021 (ngay So Tai nguyén va Mai truong tinh Q
cap gidy ching nhan quyen st dung dat cho ong). Vé mit phap 1y thi ong S, ba C
khong con quyén loi ddi véi quyén sir dung dat va tai san gin lién véi dat trén
thira dat nay, nhung 6ng S, ba C khong ban giao thira dat 377, to ban d6 s6 8, xa
T cho 6ng la vi pham phap luat.

Do d6, 6ng yéu cau Toa an bac toan bd yéu cau khoi kién cua ong S, ba C;
budc ong S, ba C phai giao toan bg dién tich thira dat 377, to ban 46 s6 8, xa T va
can nha cap 4 gan lién trén thira dat nay cho ong; dong thot bude 6ng Pham Ngoc
S va ba Tran Thi Kim C cham dat hanh vi can tré viéc sr dung dat tai thura dat sd
377, to ban d6 s 8, dién tich 319,7m” tai xa T, thanh phé Q, tinh Quang Ngai.

Tai don trinh bay ngay 19/8/2022, cdc tai liéu co trong ho so va tai phién
toa, nguoi co quyén loi, nghia vu lién quan ba Pham Thi Ngoc N trinh bay:

Cha me ba la 6ng Pham Ngoc S va ba Tran Thi Kim C co6 ‘tat ca 03 nguoi
con gobm: Ba, ba Pham Thi Ngoc L va 6ng Pham Quoc H1. Nguon goc thira dat
cha, me¢ ba dang st dung 1a do khai hoang tur trudc nam 1980 ma cd dugce, dén
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nam 1987 thi xdy dyng nha & (hién trang cin nha dén nay van giir nguyén). Tir
nho dén 16n, tat ca thanh vién gia dinh déu song & ddy. Nam 2006 dugc UBND
huyén S cip gidy chimg nhan quyén sir dung dat sd H 02240, s6 phat hanh AG
107552, thira dat s6 03, to ban dd sb 15, dién tich 867m? (trong d6 400m® ONT,
467m* dit BHK), mang tén ho ba Tran Thi Kim C va ong Pham Ngoc S. Ban
than ba & voi cha, me tr nho dén 16n, dén nam 2007 thi di léy chéng va nam
2009 thi cit ho khau & x3 T dé chuyén vé nha chéng xa T. Chi gai Pham Thi
Ngoc L thi da dinh cu & Canada tir nam 2004 va em trai Pham Quéc H1 dén nam
2009 theo chi L qua Canada sinh song.

Tu khi chi em ba di xa lap nghiép thi thira dat trén chi ¢6 cha, me ba sinh
sdng, cai tao. Viéc cha, me ba yéu cau cic co quan chirc ning c¢6 thim quyén tach
thira, sau d6 chuyén nhuong cho 6ng V& Vian T thi ba khong biét va khong ky
vio bt ky gidy to ndo. Ban than ba ciing khong c6 vin ban tir chdi nhan tai san
hodc uy quyén cho mot ca nhan nao khac dé lam thi tyc chuyén nhuong.

Ngay 20/07/2022, Toa an nhan dan tinh Quang Ngai thu 1y vu an dan su so
tham s6 27/2022/TLST-DS, vé viéc “Tranh chap hop dong chuyén nhuong quyén
str dung dat” giira nguyén don 1a cha, me ba véi bi don ong V& Van T thi ba hoan
toan dong ¥ va dé nghi Toa an xét xtr theo hudng chip nhan toan bd yéu cau cua
nguyén don. Ly do cha, me ba hién nay da 16n tudi, khong c6 kha ning lao dong
va cin nha dang tranh chép 14 tai san, chd & duy nhat ciia cha me ba. Néu ban cin
nha nay thi cha me ba khong con chd &. Mit khac, viée chuyén nhuong toan bo
dién tich dat 319,7m” va can nha voi gia 180.000.000 dong (mot trim tam muoi
triéu dong) nim 2021 13 diéu khong dang thuc té. Ngoai ra, viéc chuyén nhuong
quyén st dung dat néu trén 1a khong dung quy dinh cta phap luat vi tai san trén,
co quan nha nudc cap cho hd ba Tran Thi Kim C, 6ng Pham Ngoc S chtr khong
phai ca nhan ba C, 6ng S. Vi vay, cha me ba ty y dinh doat tai san la anh hudng
dén quyén, loi ich hop phép cua ca nhan ba.

_ Tai don trinh bay ngay 27/10/2022, cdc tai li¢u co trong hé so, nguoi cé
quyén loi, nghia vu lién quan ong Pham Quoc HI1 trinh bay nhu don trinh bay
cua ba Pham Thi Ngoc N.

Tai cong vin so 222/UBND ngay 19/7/2023, nguoi co quyén loi nghia vu
lien quan UBND xa T, thanh pho Q, tinh Quang Ngai trinh bay:

Thira dat s6 03, t& ban d6 s6 15, dién tich 867m® (400m” dat ONT, 467m”
BHK), xa T, dugc UBND huyén S cép cho ho ong Pham Ngoc S vao ngay
09/9/2002. Thitra dat nay khong phai 1a thura dat dugc Nha nudce can doi giao dat
theo Nghi dinh 64/CP cho ho 6ng Pham Ngoc S.

Tai c¢éng vin sé 13 01/CNTPON ngay 02/8/2022, Van phong Dang ky dat
dai tinh Q, Chi nhénh thanh phé Q trinh bay:

Thuc ,hién v kién Chi dao cuia S¢ Tai nguyén va Moi tru;c‘mg tinh Q tai
Cong van s6 3761/STNMT-TTr ngay 27/7/2022 va Thong bao s6 27/TB-TLVA

ngay 20/7/2022 Ve viéc “Tranh chap hop dong chuyen nhuong quyen str dat” dbi
v6i ho so cap gidy ching nhan quyén st dung dat gitta ho ba Tran Thi Kim C,
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ong Pham Ngoc S voi 61}g V3 Vin T, thira dat s6 377, t& ban do sb 08, dién tich
319,7m?, xa T, thanh phé Q.

- Qua kiém tra hd so cdp gidy chimg nhan quyén st dung dat giita ho ba
Tran Thi Kim C, 6ng ,Pham Ngoc S véi 6ng Vo Van T, xa T hién dang luu tai
Van phong Dang ky dat dai tinh - Chi nhanh T, cu thé nhu sau:

- Ngay 09/9/2002, ho 6ng Pham Ngoc S dugc UBND huyén S cap Glay
ching nhan quyén st dung dat, sO phat hanh U 848986, s& vao so
01356/QSDD/1273/QD-UB, thira dat sb 03, to ban dd sb 15, dién tich 867m?
(400m? ONT va 467m” BHK), xd T, huyén S (nay la thanh phé) Q), tinh Quang
Ngii. (Qua kiém tra hd so luu trit cAp gidy chimg nhan nim 2002 chi c6 don xin
dang ky quyén sir dung dat).

- Ngay 25/4/2005, 6ng Pham Ngoc S va ba Tran Thi C lap Gidy cho quyén
st dung dat cho ba Pham Thi Ngoc N dugc UBND xa T ching thuc ngay
27/4/2005.

- Ngay 20/5/2005, ba Pham Thi Ngoc N nop hd so dé nghi dang ky bién
dong vé quyén su dung dat, thira dat s6 03, to ban dd sb 15 va dugc UBND
huyén S cap Gidy ching nhén quyen st dung dat cho ba Pham Thi Ngoc N, sO
phat hanh AC 194207, s6 vao s6 01356, cap ngay 27/5/2005 thira dat sd 03, to
ban dd sb 15, dién tich 867m’ (400m® ONT va 467m” BHK), xd T, huyén S (nay
1a thanh phd Q), tinh Quang Ngai.

- Ngay 29/6/2006, ba Pham Thi Ngoc N 1ap hop dong chuyen nhuong
quyén st dung dat cho ba Tran Thi C, thira dat sd 03, to ban dd sd 15 duoc
UBND xa T ching thuc ngay 25/7/2006; Phong Tai nguyén va Moéi truong huyén
S xé4c nhan ngay 31/8/2006; UBND huyén S ky ngay 31/8/2006 va dugc UBND
huyén S cap gidy ching nhan quyén sir dung dat cho ho ba Tran Thi C va 6ng
Pham Ngoc S, sb phat hanh AG 107552, s6 vao s6 H 02240, cip ngay
27/12/2006, thira dat sb 03, to ban dd sd 15, dién tich 867m? (300m® ONT va
467m* BHK), x T, huyén S (nay 1a thanh phd Q), tinh Quang Ngii.

- Thang 7/2015, ba Pham Thi C2 xin dinh chinh lai tén trong gidy chung
nhan quyén st dung dit thanh tén dtng 13 ba Tran Thi Kim C va dugc S¢ Tai
nguyén va Moi trudng tinh Q chinh 1y trén trang tu gidy ching nhan quyén s
dung dat ngay 31/7/2015.

- Ngdy 28/02/2018, ho ba Tran Thi Kim C ndp ho so tach thira dé nghi
tach thiura dat so 03, to ban do s6 15 thanh 06 thira nhu sau:

+ Thira dat s6 269, to ban d6 s6 08, dién tich 77,4m® (50m* ONT va
27,4m® BHK), s0 phat hanh CN 041940, s6 vao s6 CS 03835, cAp ngay
26/3/2018.

+ Thira dat s6 375, to ban do s6 08, dién tich 102,5m” (60m® ONT va
42,5m° BHK), s6 phat hanh CN 041941, s6 vao s6 CS 03834, cip ngay
26/3/2018.
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+ Thira dat s0 376, to ban do sb 08, dién tich 105,5m” (60m* ONT va
45,5m° BHK), s6 phat hanh CN 041942, s vao s6 CS 03833, cép ngay
26/3/2018.

+ Thira dat s6 377, to ban do s6 08, dién tich 319,7m” (100m* ONT va
219,7m* BHK), s6 phat hanh CN 041943, sb vao s6 CS 03832, cap ngiy
26/3/2018.

+ Thira dt s6 378, to ban do sb 08, dién tich 97,7m* (60m” ONT va
37,7m* BHK), s6 phat hanh CN 041944, s6 vao sd6 CS 03831, cip ngay
26/3/2018.

+ Thtra dat sd 379, to ban do sb 08, di¢n tich 119, 8m? (70m? ONT va
49,8m* BHK), sb phat hanh CN 041945, s6 vao s6 CS 03830, cip ngay
26/3/2018.

Ngay 28/12/2020, ba Tran Thi Kim C va ong Pham Ngoc S 1ap hop dong
chuyen nhuong quyén s dung dat cho ong Tran Dinh CI va ba Pham Thi O,
thira dat sb 379, to ban dd 50 08, dién tich 119, 8m (70m* ONT va 49,8m* BHK),
s6 phat hanh CN 041945, s6 vao s6 CS 03830, cAp ngay 26/3/2018 duoc UBND
x4 T chimg thyc theo hop dong s0 124, quyén s6 01/2020-SCT/HD,GD va duoc
Van phong Pang ky dat dai tinh - Chi nhanh thanh phé Q chinh 1y trén trang ba
gidy ching nhan quyén sir dung dat ngay 07/01/2021.

- Ngay 11/01/2021, ba Tran Thi Kim C va 6ng Pham Ngoc S lap hop dong
chuyén nhugng quyén str dung dat cho ong Vo Van T, thira dat s6 377, to ban do
sd 08, dién tich 319,7m® (100m® ONT va 219,7m* BHK), s6 phat hanh CN
041943, s0 vao so CS 03832, cap ngay 26/3/2018 dugc UBND x4 T chimg thyc
theo hop dong s6 04, quyen s0 01/2021-SCT/HD,GD va duoc S¢ Tai nguyén va
MBoi trudng tinh Q cép gidy ching nhén quyén sir dung dat cho 6ng Vo Van T, so
phat hanh DA 984931, sé vao s6 CS 05008, cip ngay 03/02/2021, thira dat sb
377, t ban do sé 08, dién tich 319,7m’ (100m2 ONT va 219,7m’ BHK), xa T,
thanh phé Q.

- Ngay 01/4/2021, ong Tran DPinh Cl nop ho so dé nghi cap doi, cap lai
gidy chimg nhan quyén st dung thura dat s6 379, to ban do s0 08 va dugc S¢ Tai
nguyén va Moi truong tinh Q cap glay chtng nhan quyén st dung dat cho 6ng
Tran binh C1 va ba Pham Thi O, s6 phat hanh DA 815768, s6 vao s6 CS 05067,
cap ngay 07/4/2021, thira dat sé 379, to ban do sb 08, dién tich 119,8m* (70m?
ONT va 49.8m° BHK), xa T, thanh phé Q.

Tai van ban trinh bay y kién ngay 07/8/2023 va tai phién toa, nguoi cé
quyén loi, nghia vu lién quan ba V& Thi T2 dong y theo 1oi trinh bay ciia 6ng Vo
Vian T.

Tai Ban 4an din su so tham s6 24/2023/DS-ST ngay 27/9/2023, Toa 4n
nhén dan tinh Quéng Ngii da quyét dinh:

“Can cir vao cac @iéu 26, 34, 37, 74, {47, 157, 158, 165, 227, 228, 244,
266, 271, 273 B¢ luat to tung ddn su, cdc Pieu 117, 122, 124, 131, 398, 407 va
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Piéu 502 Bé ludt déan sw nam 2015; diém a khodn 3 Piéu 167 Ludt dat dai nam
2013;

Can cir cdc diéu 12, 14 va 27 Nghi quyet 326/2016/UBTVQHI14 ngay 30
thang 12 nam 2016 cia Uy ban Thuwong vu Quéc hdi vé mikc thu, mién, giam, thu,
nop, quan ly va sw dung dn phi va 1¢é phi Toa dn.

Tuyén xu:

1. Chd'p nhdn toan bo yéu cau khéi kién ciia ong Pham Ngoc S va ba Tran
Thi Kim C.

- Tuyén bé hop dong chuyén nhwong quyen sir dung dat gitta ba Tran Thi
Klm C, 6ng Pham Ngoc S véi 6ng V& Van T déi véi thira ddt s6 377, to ban do
s6 8, dién tich 319,7m” tai xa T, thanh phd Q, tinh Quang Ngi durgc UBND x3 T
chitng thiee s6 04, quyén sé 01/2021-SCT/HPGD ngay 11/01/2021 vé hiéu.

- Tuyén hiy Gidy chitng nhdn quyén sir dung dat sé phat hanh DA 984931,
s6 vao s6 CS 05008 do S Tai nguyén va Moi truong tinh Q cdp cho ong Vo Van
T ngay 03/02/2021 doi véi thira dat sé 377, to ban do sé 8, dién tich 319,7m* tai
xa T, thanh phé Q, tinh Quang Ngai.

Ghi nhan sw t nguyén cua ong Pham Ngoc S va ba Tran Thi Kim C hoan
tra lai cho ong Vo Van T, ba Vo Thi T2 so tien 600.000.000 dong (sau tram
triéu dong).

2. Khong chdp nhan toan bo yéu cau cua ong Vo Van T vé viéc:

- Bugc ong Pham Ngoc S, ba Tran Thi Kim C phai giao toan bo
thiea dat 377, toban do so 8, dién tich 319, 7m® xa T, thanh phd Q, tinh Quang
Ngai va can nha cdp 4 gan lién trén thia dat nay cho éng va ba Vo Thi T2.

- Bugc ong Pham Ngoc S va ba Tran Thi Kim C cham diet hanh vi can tré
viéc s dgmg dat tai thwa dat so 377, to ban do so 8 dién tich 319,7m2 tai xa T,
thanh pho Q, tinh Quang Ngai. ”

Ngoai ra, Ban an so thim con quyet dinh Ve an phi; vé chi phi t6 tung; vé
quyén, nghia vu thi hanh an va thong bao vé quyén khang céo.

Ngay 07/10/2023, 6ng V6 Van T khang cao dé nghi Toa an cap phtic thAm
stra ban an dan sy so tham theo hudng khong chap nhan yéu cau khaoi kién cua
ong Pham Ngoc S va budc 6ng Pham Ngoc S, V6 Thi T2 phai giao toan b¢ thira
dat 377, to ban do sb 8, dién tich 319,7m? va cin nha cap 4 gan lién thira dat cho
ong T.

Tai phién toa phtic thim: Ong V& Vin T giit nguyén ndi dung khang cdo.

Luat su Vii Ngoc V: Viéc dinh gia nha véi gia tri hon 400.000.000 dong la
khong phu hop, vi pham nghiém trong thu tuc t6 tung vi can nha da xay hon 20
nam. Dé nghi Toa an cip phuc tham hily ban 4n dan sy so tham.

Pai dién Vién kiém sat nhan dan cip cao tai Pa Ning phat biéu y kién:
Qua trinh giai quyét vu an, v€ trinh tu, tha tuc giai quyét thi Ho1 dong xét xr, thu
ky da tuan thu ding quy dinh cua Bo luat to tung dan su. Can ctr vao tai liéu,
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ching ctr ¢6 trong hd so vu an thi Toa 4n cap so tham thyuc hién dinh gia theo gia
nha nudc 1a khoéng c6 cin cir, 18 ra cap so thim phai dinh gia theo gia thi truong,
Tda an cap so tham khong giai quyét hau qua hop dong vo hiéu 1a sai 1am nghiém
trong vé thu tuc tb tung. bpé nghi Hoi déng xét XU chép nhan khang cao cia ong
T, huy toan bo ban an dan sy so tham.

NHAN PINH CUA TOA AN:

Can cu vao céac tai liéu chimg cur da dugc tham tra, két qua tranh tung tai
phién toa, ¥ kién cua Kiém sat vién, luat su va cac duong su, Hoi dong xét xur
phtc tham nhan thay:

[1] Tai phién toa phuc thim nguoi c6 quyén loi, nghia vy lién quan Vang
mat khong co6 ly do. Tuy nhién day la phién toa dugc mo lan 3, ngudi co quyén
lo1, nghia vu lién quan déu di co y kién trinh bay trong hé so vu 4n, nhimg duong
su déu co 1oi trinh bay trong hd so, viéc Vang mat cua nhing duong sy néu trén
khong 1am anh huong dén qua trinh giai quyét vu an nén Hoi dong xét xtr quyét
dinh xét xir ving mat nhitg dwong su trén.

[2] Ngay 13/4/2022, 6ng Pham Ngoc S, ba Trém Thi Kim C c6 don kién
yéu cau Toa an huy hop dong chuyén nhuong quyen st dung dat va gidy ching
nhan quyén sir dung dat s6 phat hanh DA 984931, s0 vao s6 CS 05008, thira dat
s6 377, to ban dd sb 08, dién tich 319,7m? do S& T cap ngay 03/02/2021 cho 6ng
Vo Van T.

Sau d6, 6ng Vo Van T ciing ¢6 “Pon khéi kién siva doi, b6 sung” dé ngay
01/6/2022, yéu cau Toa an budc vo chong ba Tran Thi Kim C, ong Pham Ngoc S
tlép tuc thyc hién hop dong chuyén nhuong quyén sur dung dat, ban giao thua dat
s6 377, to ban do so 8 xa T, thanh pho Q, tinh Quang Ngai, dién tich 319, Tm?, Vé
tai san 1a ngdi nha cap 4 trén thua dat vo chong ba Tran Thi Kim C, 6ng Pham
Ngoc S da chuyén nhuong cing voi thira dat nén thudc quyén sé hiru cua ong T.
Ong T d4 nop tién tam tng an phi (BL143).

Do ong Pham Ngoc S va ong V6 Van T déu c6 don khoi kién, nén Toa an
nhan dan tinh Quang Ngéi ban hanh Quyét dinh sb 02/2022/QDST-DS ngay
26/9/2022 dé nhap 2 yéu cau khoi kién cua 6ng Pham Ngoc S, Tran Thi Kim C
vaong Vo Van T dé giai quyet trong cung mot vy an.

[3] Xét yéu cau khai kién ctia ong Pham Kim S2, ba Tran Thi Kim C:

Tai “Ban trinh bay” dé ngay 08/3/2023, 6ng Pinh Hiru Q - dai dién theo uy
quyén ciia 6ng Pham Ngoc S, ba Tran Thi Kim C, trinh bay:

“Nay nguyén don khéi kién dé nghi Toa dn gidi quyét yéu cau sau:

1. Hiy hop dong chuyén nhwong quyén su dung dat gitta ho ba Tran Thi
Kim C, ong Pham Ngoc S véi ong Vo Van T doi véi thira dat so 377, to ban do
s6 08, dién tich 319,7m", xa T, thanh pho Q, tinh Quang Ngéi, do Uy ban nhan
dan xa T chung thyc tai s6 D, quyén so 01/2021-SCT/HDPGD ngay 11/01/2021.

2. Huy gidy chirng nhdn quyén sir dung dat sé phat hanh DA 984931, 6
vao s6 CS 05008 do S& Tai nguyén va Moi trudong tinh Q cdp cho 6ng Vo Van T
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ngay 03/02/2021, thira ddt s6 377, to bén dé s6 08, dién tich 319,7m* xa T, thanh
pho Q, tinh Quang Ngai.

Sau khi thuc hién hop dong, do vo chong nguyén don chua ban giao dit,
tai san gdn lién véi ddt tranh chdp cho éng V& Van T va phia bi don da trd
100.000.000 (mot tram triéu dong) theo hop dong ky ket cho nguyén don. Vi vy,
sau khhi tuyén bo huy hop dong chuyen nhwong quyen s dung dat, hity gidy
chimg nhan quyén sir dung dat. Kinh dé nghi Toa dn gidi quyet hau qua cia hop
dong bi Vo hiéu va tuyén cac van de lién quan keém theo dé nguyén don cé thé
dang ky cdp gidy chitng nhdn quyén sir dung dat theo quy dinh cia phdp ludt”
(BL 219).

Tai phién toa so tham, 6ng Dinh Hiu Q tiép tuc dé& nghi Toa an cap so
tham giai quyet “Sau khi tuyén bo _hop dong chuyen nhirong quyén sir dung dat
Vo hi¢u, hiy gidy chirng nhan quyén sir dung dat, dé nghi Toa an gidi quyét hdu
qua cia hop dong bi vé hiéu, budc cdc bén hoan tra lai cho nhau nhitng gi da
nhdn va tuyén cdc van dé lién quan kém theo dé éng S, ba C ¢ thé dang ky cdp
gidy chitng nhdn quyén sir dung dat theo quy dinh phdp ludt”.

Tda an cip so tham ciing da nhan dinh “Vé gidi quyét hdu qua cua hop
dong vé hiéu: Nguyén don yeéu cau gidi quyét hdu qud cia hop dong Vo hiéu.
Trong vu an ndy, nguyén don van dang quan ly, su dung tai san chuyén nhirong
la thira dat sé 377, to ban dé s6 8, dién tich 319, 7m® tai xa T, nguyén don dongy
tra lai cho bi don sé tién dd nhdan chuyén nhwong la 600.000.000 dong”.

Nhu vay, ong Pham Ngoc S, ba Tran Thi Kim C ¢ yéu cau Toa an giai
quyét hau qua hop dong vo hiéu.

[4] Tai muc 2 phan III Giai dap mot sd Vép dé nghiép vu sé~01/2017/GD-
TANDTC ngay 07/4/2017 cua Toa an nhan dan t6i cao, da huéng dan:

“2. Toa dn gidi quyét vu dn dan sy co yeu cau tuyén bo hop dong vé hiéu
nhung dwong sw khéng yéu cdu giai quyét hdu qua cia hop dong vé hiéu. Truong
hop nay, Toa dn c6 phdi gidi quyét hdu qua cia hop dong vé hiéu khéng?

Khi gidi quyét vu an dan sir co yéu cau tuyén bo hop dong vé hiéu nhung
dirong sw khong yéu cau gidi quyet hdu qua hop dong vé hiéu thi Toa dn phdi
giai thich cho cac dwong sw vé hdu qua phap Iy cua viéc tuyén bo hop dong vé
hiéu. Vigc giai thich phai dwoc ghi vao bién ban va luu vao hé so vu an. Truong
hop Toa dn da giai thich nhung tat ca duong su van khéng yéu cau gidi quyét
hau qua hop dong vé hiéu thi Toa dn tuyén bé hop dong vé hiéu ma khéng phai
gidi quyet hdu qua hop dong Vo hiéu; trur truong hop dwong su khong yéu cau
gidi quyét hdu qua hop dong vé hiéu nham trén tranh nghia vu véi Nha mede
hodac nguoi thir ba.”

Péi chiéu hudng dan trén, thi toa an khong giai quyet héu qua hop dong vo
hiéu trong trudng hop “fdt cd dwong sw van khéng yéu cau giai quyez‘ hdu qua
hop dong vé hiéu”, trong khi d6 nguyén don c6 yéu cau giai quyét hau qua hop
ddng vo hiéu va Toa an cap so tham cing da xem xét d6i v6i yéu cau khoi kién
ctiia nguyén don, nhung khong giai quyét hau qua hop ddéng vo hiéu ddi véi bi
don 14 sai 1am nghiém trong.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Sang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Chi
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20T%E1%BB%8Bnh%20K%E1%BB%B3
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Ph%E1%BA%A1m%20Ng%E1%BB%8Dc%20Sang%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201942
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Kim%20Chi%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201947%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20K%E1%BB%B3%20Xuy%C3%AAn,%20x%C3%A3%20T%E1%BB%8Bnh%20K%E1%BB%B3,%20th%C3%A0nh%20ph%E1%BB%91%20Qu%E1%BA%A3ng%20Ng%C3%A3i,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i

Toa an cép so tham da vi pham nghiém trong thu tuc t6 tung va anh huong
dén quyén loi hop phap cua bi don nén Toa an céap phic tham can phai huy toan
bd ban an dan sy so tham, giao hd so cho Toa an cip so tham giai quyét lai theo
thu tuc so tham.

[4] Vé an phi: 6ng V6 Van T khong phai chiu an phi dan sy phic tham vi
khang céo duoc chap nhan.

Vi cac 1€ trén,

QUYET PINH:

~ Can cir khoan 3 Diéu 308, Diéu 310, khoan 6 Diéu 313, Dicu 148 BJ luat
to tung dan sy nam 2015.

Chap nhan khang cdo cua bi don 6ng V4 Van T.

1. Huy Ban an dan sy so tham so0 24/2023/DS-ST ngdy 27/9/2023 ciia Toa
an nhan dan tinh Quang Ngéi. Chuyén ho so vy an cho Toa an nhan dan tinh
Quang Ngai giai quyét lai vu an theo thu tuc so tham ding quy dinh phap luat.

Ap dung Nghi quyét 326/2016/UBTVQH14 ngay 30/12/2016 cia Uy ban
Thuong vu Qudc hdi, quy dinh vé an phi, 1€ phi Toa an.

2. An phi dan sy phiic tham:

Ong V6 Van T khong phai chiu an phi dan sy phuc tham, hoan tra cho ong
Vo Van T 300.000 dong tam trng &n phi phic tham da ndp theo Bién lai s6
0000125 ngay 18/10/2023 tai Cuc Thi hanh 4n dan su tinh Quang Ngai.

3. Ban an phiic tham c6 hiéu luc phap luat ké tir ngdy tuyén an.

Noi nhén: TM. HQI PONG XET XU PHUC THAM
- TAND t6i cao; A AN _ 4 I e
_VKSND cép ono tai DA Ning: THAM PHAN — CHU TOA PHIEN TOA
- TAND tinh Quang Ngai;
- VKSND tinh Quang Ngai;
- Cyc THADS tinh Quang Ngai; ~ 1
- Nhitng ngudi tham gia t6 tung; (Da kY)
- Luu HSVA, PHCTP, LT.

Dinh Phudc Hoa
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20V%C3%B5%20V%C4%83n%20To%C3%A0n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201982%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20K%E1%BB%B3%20Xuy%C3%AAn,%20x%C3%A3%20T%E1%BB%8Bnh%20K%E1%BB%B3,%20th%C3%A0nh%20ph%E1%BB%91%20Qu%E1%BA%A3ng%20Ng%C3%A3i,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20V%C3%B5%20V%C4%83n%20To%C3%A0n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201982%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20K%E1%BB%B3%20Xuy%C3%AAn,%20x%C3%A3%20T%E1%BB%8Bnh%20K%E1%BB%B3,%20th%C3%A0nh%20ph%E1%BB%91%20Qu%E1%BA%A3ng%20Ng%C3%A3i,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20V%C3%B5%20V%C4%83n%20To%C3%A0n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201982%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20K%E1%BB%B3%20Xuy%C3%AAn,%20x%C3%A3%20T%E1%BB%8Bnh%20K%E1%BB%B3,%20th%C3%A0nh%20ph%E1%BB%91%20Qu%E1%BA%A3ng%20Ng%C3%A3i,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20V%C3%B5%20V%C4%83n%20To%C3%A0n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201982%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20K%E1%BB%B3%20Xuy%C3%AAn,%20x%C3%A3%20T%E1%BB%8Bnh%20K%E1%BB%B3,%20th%C3%A0nh%20ph%E1%BB%91%20Qu%E1%BA%A3ng%20Ng%C3%A3i,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i

