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Ban an so: 71/2019/DS-PT
Ngay 23-4-2019
V/v tranh chap vé yéu cau cham
dut hanh vi trai phap luat

, ~ NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH BINH DUONG
- Thanh phan Hgi dang xét xa phac tham gém co:

Thdm phén - Chu toa phién toa: Ba Nguyén Thi Duyén Hang
Céac Tham phan: Ba Ngb Thi Bich Diép
Ba Lé Thi Kim Anh

- Thur ky phién toa: Ba Nguyén Thi Dung — Thu ky Toa 4n nhan dan tinh
Binh Duong.

- Dgi dign Vign Kiém sat nhan dén tinh Binh Dwong tham gia phién toa:
Ong Phan Van Loi — Kiém sat vién.

Trong cac ngay 16 va ngay 23 thang 4 nam 2019, tai tru s¢ Toa an nhan
dan tinh Binh Duong xét xu phic tham cong khai vu an dan sy thu ly so
63/2019/TLPT-DS ngay 22/01/2019 veé viéc “tranh chap vé yéu cau cham dut
hanh vi trai phap luat”.

Do Ban 4n déan sy so tham s6 125/2018/DS-ST ngay 14/11/2018 cua Toa
an nhan dan thi xa D, tinh Binh Duong bi khang céo.

Theo Quyét dinh dwa vu &n ra xét xa phic tham sé 93/2019/QDPT-DS,
ngay 04 thang 3 nam 2019, giira cac duong su:

- Nguyén don: Ong Pham Van T, sinh ndm 1968; dia chi: S6 01/8 (s6 méi
110/75/42), khu pho T, phuong D, thi x& D, tinh Binh Duong.

Nguoi dai dién hop phap cia nguyén don: Ba Tran Thi Thu T, sinh nim
1969; dia chi: S6 01/8 (s6 mai 110/75/42), khu pho T, phuong D, thi xa D, tinh

Binh Duong, 1a nguoi dai dién theo uy quyén (Van ban uy quyén ngay
24/8/2017).

- Bi don: Ong Pham Céng D, sinh nim 1970; dia chi: S6 110/75/40, khu
pho T, phuong D, thi x& D, tinh Binh Duong.



- Ngueoi ¢6 quyén loi, nghia vu lién quan:

1. Ong Pham Vin A, sinh nim 1936; dia chi: S6 06/8, khu phd T, phuong
b, thi xa D, tinh Binh Duong.

2. Ba Pham Thi C, sinh nam 1963; dia chi: S6 01/8, khu phd T, phuong B,
thi xa D, tinh Binh Duong.

3. Ba Tran Thi Thu T, sinh ndm 1969; dia chi: S6 01/8 (s6 mai 110/75/42),
khu pho T, phuong D, thi X& D, tinh Binh Duong.

4. Ong Pham Vin P, sinh ndm 1975; dia chi: Sé 30/8, khu phé T, phuong
b, thi xa D, tinh Binh Duong.

5. Ba Vii Thi H, sinh nam 1980; dia chi: S6 17/8, khu phd T, phuong B, thi
xa D, tinh Binh Duong.

6. Ba Pham Uyén T, sinh nam 1996; dia chi: S6 110/75/42, khu phé T,
phuong D, thi xa D, tinh Binh Duong.

7. Ong Vii Pinh C, sinh nim 1970;

8. Ba Pham Thi Tuyét H, sinh nim 1973;

Cung dia chi: S6 165/9, khu phé T, phuong B, thi X D, tinh Binh Duong.

- Nguroi lam chung:

1. Ong Nguyén Vin V, sinh ndm 1966; dia chi: S6 110/75/38, khu phé T,
phuong D, thi xa D, tinh Binh Duong.

2. Ong Nguyén Vin T, sinh nam 1971; dia chi: S6 21/4, khu phé T, phuong
b, thi xa D, tinh Binh Duong.

- Nguroi khdng cdo: Nguyén don 6ng Pham Van T.
NQI DUNG VU AN:

Theo noi dung ban an so tham,
- Nguyén don trinh bay:

Ngudn gbc dét dién tich 137m? toa lac s6 01/8, khu phé T, phuong B, thi
x4 D, tinh Binh Duong, gia dinh 6ng T dang sir dung la cua ong Pham Vin A
cho dé vo chong 6ng T dau tu xay dung nha & vao nim 1995. Nam 2003, dng
Pham Cong D xay dung nha nhung do khong c6 diéu kién dé xay dung tuong
nha riéng nén c6 yéu cau 6ng T cho sir dung nho phan tudng nha dé gac don tay
va mai ton.

Do phén chan méng tuong khdng sau, sic chiu lyc yéu, cong thém phan
don tay va mai ton cua 6ng D van con géc Ién phan twong nha cua 6ng T nén
lam cho phan tuong nha ngay cang yéu. Nam 2010, ong D, ba Pham Thi C khoi
kién dng T vé phan dién tich nha dit 293,2m? tai nha s6 01/8 khu phé T, phuong
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P, thi x4 D, tinh Binh Duong. Tai Ban an phuc tham sé 271/2012/DSPT ngay
09/11/2012 cua Tda an nhan dan tinh Binh Duong tuyén: Ba C dugc quyén sir
dung 81,6m2; 6ng D duoc quyén sir dung 74m?; 6ng T duoc quyén sir dung
137,6m?; budc dng T cé trach nhiém bu hoan phan chénh léch cho ba C sé tién
72.585.000 ddng twong duong 16 3m dat; buoc dng T ¢d trach nhiém bu hoan
toan phan chénh Iéch cho ong D s6 tién 106.758.000 dong tuong Ny Vai gia tri
23,73m% Ban an phuc thim ciing nhan dinh day 1a phan tuong nha riéng biét
nén sau khi ban &n c6 hiéu luc 6ng T da nhiéu 1an yéu cau 6ng D théo d& nhung
6ng D van khéng thuc hién.

Nay 6ng T khai kién yéu cau dng D phai thao d& don tay va mai ton gac
1én tudng nha dng T. Ngoai ra, khdng con yéu cau nao khac.

- Bi don 6ng Pham Cdng D trinh bay:

Ong Pham Vin A (la cha cia 6ng Pham Cong D, 6ng Pham Vin T va ba
Pham Thij C) c6 xay dung 01 cin nha 02 gian trén phan dat dién tich 293m? tai
khu phd T, phuong D, thi xa D, tinh Binh Duong. Ong A va ba C bé tién ra cho
cac anh em la 6ng T, 6ng D, 6ng Pham Van P, 6ng Vii Dinh C cung xdy can nha
02 gian c6 01 vach chung, con phong khach dé rong chua ngan ra dé thuan tien
viéc sinh hoat. Nam 1996 6ng T ldy vo, gia dinh ong D truc tiép xay tudng ngan
phong khach ra lam d6i dé ong T ¢ mot bén, dng D & mot bén va sinh séng dén
nay. Pay 1a tuong chung do tat ca cac mong tudng va cot nha nam déu ¢ ca hai
bén nha cua 6ng D va éng T. Tai Ban &n phlc tham sé 271/2012/DSPT ngay
09/11/2012 cta Toa an nhan dén tinh Binh Duong da phan chia tai san chung la
quyén sir dung dét dién tich 293,2m? cho ba C, 6ng T va 6ng D mdi ngudi mot
phan. Viéc phan chia dit theo hién trang nha & cia mdi nguoi cu thé: Ba C duoc
chia 81,6m? 6ng D duoc chia 74m?, 6ng T duoc chia 137,6m?. Theo so d6 phan
chia dat, dbi chiéu véi cac diém va toa do cua ban vé so d6 dat trong vu &n nay
xac dinh dugc bic twong nam trén dat éng D duoc chia nén bic tuong nay 1a
tuong chung cua gia dinh 6ng T va éng D. Vi vay 6ng D khong chap nhan yéu
cau kheoi kién caa 6ng T.

- Nguoi ¢6 quyén loi, nghia vu lién quan ba Tran Thi Thu T trinh bay:

Théng nhat trinh bay, yéu cau khoi kién cia nguyén don 6ng T.

- Nguoi co quyén loi, nghia vu lién quan ba Pham Uyén T trinh bay: Théng
nhat yéu cau khai kién cta nguyén don ong T.

- Nguoi ¢6 quyén loi, nghia vu lién quan 6ng Pham Vin A trinh bay:

Nam 1994, 6ng A c6 xay dyng 01 can nha 02 gian c6 01 buc twong chung
& gitra chi c6 phong khach chua ngin ra tai s6 01/8 khu phé T, phuong D, thi x&
D, tinh Binh Duong. Nam 1994 6ng A c¢6 sang nhuong cin nha nay lai cho con
gai 12 ba Pham Thi C va ba C dtng tén cha ho cho dén nay. Nam 1996 6ng T 1ap
gia dinh khong c6 chd ¢ nén dng A méi xay tudng ngan phan con lai ra cho éng



T, 6ng D, ba C cuing st dung; 6ng T nhap ho khau vao chung véi ba C, nén buc
tuong ¢ gitra nha éng T va 6ng D 1a twong chung nén c6 quyeén sir dung chung.

- Nguoi ¢6 quyén loi, nghia vu lién quan ba Vil Thi H, trinh bay:

Théng nhat véi 10i trinh bay ciia 6ng D; nam 2003 ba H két hon voi 6ng D
khi veé ¢ thi nha da c6 san do 6ng A va dng D xay dung, sau d6 ba H va 6ng D
c6 son sua lai noi that trong nha.

- Ngudi ¢6 quyén Igi, nghia vu lién quan ba Pham Thi C, Pham Vian P, Vi
Van C va Pham Thi Tuyét H trinh bay:

Théng nht trinh bay caa 6ng Pham Céng D.
- Nguoi lam chung 6ng Nguyén Vin T2 trinh bay:

Tai phién toa 6ng T2 xac dinh 0ng la thg xay dung. Birc tuong ma ong T
dang tranh chap do 6ng va éng T truc tiép xay, vo chong 6ng T 1a nguoi thué
ong xay.

- Nguoi lam ching 6ng Nguyén Vin V trinh bay:

Ong Nguyén Vian V mua nha nim 1992 tai phuong B, thi xa D hién nay.
Khi 6ng mua nha vé & thi da c6 nha ong T va 6ng D sinh séng bén canh. Tudng
nha 6ng V va éng D 1a tuong chung do ca hai cing sira xay cao thém trén nén
tuong cli vao nam 1999. Buc tuong gitra nha ong T va 6ng D thi ong V khong
biét ai xay dung.

Tai Ban n dan sy so tham s6 125/2018/DS-ST ngay 14/11/2018 cua Toa
an nhan dan thi xa D, tinh Binh Duong da quyét dinh:

Can cr khoan 1 Biéu 147, khoan 1 Diéu 157, khoan 1 Diéu 165, biéu 228,
Diéu 271, 273 cua Bo luat T tung dan sy nam 2015; Diéu 158, 175, 176 B luat
Dan sy nam 2015; khoan 3 Diéu 26 Nghi quyét 326/2016/UBTVQH14 ngay
30/12/2016 ctua Uy ban thuong vu Qudc hoi quy dinh vé an phi, & phi Toa é&n.

~ Khong chép nhan yéu cau khai kién cia éng Pham Van T vé viéc tranh
chap yéu cau cham dut hanh vi trai phap luat véi ong Pham Cong D.

Ngoai ra ban &n con tuyén vé an phi, chi phi to tung, trach nhiém thi hanh
an va quyén khang céo.

Sau khi ¢6 ban an so tham, ngay 20/11/2018 nguyén don 6ng Pham Van T
c6 don khang cio toan bd ban an so tham, dé nghi Toa an cap phuc tham xét xur
lai vu 4n theo huéng chap nhan yéu cau khoi kién cia nguyén don, budc bj don
phai ty thao da, di doi phan don tay va mai ton gac trén tuong nha nguyén don.

Tai phién toa phic tham, nguyén don van giir nguyén yéu cau khei kién;
gir nguyéen yéu cau khang cao; cac duong su khong thoa thuan dugc véi nhau
vé Viéc giai quyét vy an.



Pai dién Vién Kiém sat nhan dan tinh Binh Duong phat biéu quan diém:
Nhitng ngudi tién hanh t tung va tham gia té tung da thyuc hién dung quy dinh
cua Bo luat Té tung dan su. V& noi dung: Ngudn gbc dat cua gia dinh ong T,
6ng D, ba C str dung la cia dng A tao lap, di chia dat theo Ban an phic tham sb
271/2012/DS-PT ngay 09/11/2012 cta Toa an nhéan dan tinh Binh Duong. Céan
ctr két qua xac minh, 16ng ghép ban v& ngay 29/5/2018 va ban v& kém theo ban
an phdc tham vé tai san chung thi viéc nguyén don cho rang birc tuong c6 ngudn
gbc vo chong dng T xay dung nam 1995, 12 buc tudng riéng caa gia dinh 6ng T
la khng ph hop, khdng cung cap dugc bat cir bing chimg nao dé ching minh.
Bi don thira nhén tuong 1a tuong chung, mot phan birc tuong nam trén dat ong
T. Viéc duy tri buc tudng tiép tuc sur dung | can thiét. Can ca Bidu 175 Bo luét
Dan sy quy dinh vé ranh gisi bat dong san, cac bén phai tuan theo. Do do6, dé
nghi Hoi ddng xét xu ap dung khoan 1 Pidu 308 Bo luat TH tung dan sy giir
nguyén ban an so tham.

Sau khi nghién ctu cac tai liéu, chung ca ¢d trong hd so vu an va da duogc
tham tra tai phién toa, can cur vao két qua tranh tung tai phién toa, loi trinh bay
cua duong su, y kién ciaa Kiém sat vién,

NHAN PINH CUA TOA AN:

[1] V& t6 tung:

Nguoi ¢6 quyén loi, nghia vu lién quan gém 6ng Pham Vin A, ba Pham
Thi C, 6ng Pham Van P, ba Vi Thi H, ba Pham Uyén T, 6ng Vi BPinh C, ba
Pham Thi Tuyét H; nguoi lam ching 6ng Nguyen Vén V, 6ng Nguyén Vin T2
c6 yéu cau gial quyét vang mét, can clr Piéu 296 Bo luat T6 tung dan su Hoi
dong xét xir tién hanh xét xar vang mit cac duong sy néu trén.

Vé quan hé tranh chap: Theo ho so thy 1y ban dau Toa an cap so tham thu
ly vu &n dan su vai quan hé phap luat 1a “tranh chap quyén sé hitu tai san”. Tuy
nhién theo don khoi kién cling nhu tai phién toa 6ng T xéac dinh chi yéu cau Toa
an giai quyét buoc bi don ong Pham Coéng D Cham dut hanh vi gac don tay, mai
ton Ién birc tuong nha 6 ong T, khdng cd yéu cau gi khéac. Toa &n cip so tham, xéac
dinh quan hé tranh chap vé yéu cau cham dut hanh vi tréi phép luat 12 phu hop.

V& nguoi tham gia té tung: Toa &n cip so thim khong dua chau Pham
Hoang D2, sinh ngay 30/12/2000 (con 6ng T) va Pham Hoang L, sinh ngay
22/12/2004 (con 6ng D) tham gia té tung trong vu an vi theo trinh bay caa chau
D2 va L cd x4c nhan cia ngudi dai dién hop phap thi hién cac chau chua du tudi
thanh nién, dang séng cing cha me, nha dét dang ¢ la cta cha me, cac chéau
khong c6 cong stre dong gop, khdng co yéu Cau gi trong vu an va dé nghi khong
dua vao tham gia t6 tung trong vu an véi bat ky tu cach gi, 1a pht hop.

Tai phién toa phic tham, ngudi dai dién theo ty quyén cia nguyén don ba

T khong dong y ket qua do dac theo manh trich luc dia chinh ngay 29/5/2018

cta Chi nhanh Van phong dang ky dat dai thi xa D, tinh Binh Duong véi ly do,
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viéc do dac ding theo huéng dan ranh gidi ciia nguyén don nhung khi Toa an
cap so tham yéu cau Chi nhanh Vian phong ding ky dat dai thi x3 D 4p thua thi
phan birc tueong tranh chap 1a thuoc phan dat bén bi don. Do d6, trinh bay cua
dai dién nguyén don khong c6 co s¢ chap nhan.

[2] Vé noi dung:

[2.1] Nguyén don x4c dinh phan tuong nha tranh chap 1a tuong xay riéng
biét cua gia dinh nguyén don, viéc bj don gac don tay va mai ton 1én phan tuong
nha cua nguyén don anh huéng dén nguyén don nén khai kién yéu cau bi don
thao d& don tay va mai ton gac 1én twong nha nguyén don.

Bi don cho rang trudc day ong A 1a ngudi bo tién ra (cing véi ba C) xay
dung 01 can nha 02 gian c6 mot vach chung, con phong khach dé rong chua
ngin ra, dén nam 1996 6ng T lay vo thi gia dinh 6ng D truc tiép xay phan tuong
x4y ngan ra 1am doi dé 6ng T & mot bén, 6ng D & mdt bén, xac dinh day buc
tuong chung nén khong dong y yéu cau khai kién cua nguyén don.

[2.2] Theo bién ban xem xét tham dinh tai chd ngay 10/5/2018 cua Toa &n
cap so tham; manh trich lyc dia chinh ngay 29/5/2018 ciia Chi nhanh Vin phong
dang ky dat dai thi x4 D thé hién: Buc tuong tranh chap giita nha 6ng T va dng
D dién tich 1, 1m (doan dau co chiéu rong 0,15m; doan gitra co chiéu rong
0,04m; doan cudi chiéu rong 0,05m; chiéu dai 11,08m) thuoc mot phan thira s6
3894, to ban d6 s6 8DH.2, toa lac phuong B, thi xa D, tinh Binh Duong theo
GCNQSDD sb H01786 ngay 07/5/2008 do UBND huyén (nay la thi x& D) cap
cho hé ba Pham Thj C.

Thira dat s6 3894, to ban db sé 8DH.2, toa lac phudng B, thi xa D, tinh
Binh Duong c6 dién tich dat 293,2m? da duoc giai quyét theo Ban an dan su so
tham s6 52/2012/DS-ST ngay 09/8/2012 cua Tda an nhan dan thi x& D va Ban
an phic tham sb 271/2012/DS-PT ngay 09/11/2012 cua Toa &4n nhan dan tinh
Binh Duong, cu thé: Ba Pham Thi C duoc quyén st dung 81,6m* 6ng Pham
Ccong D duoc quyén sir dung 74m* 6ng Pham Vin T dwoc quyén st dung
137,6m% budc 6ng T c6 trach nhiém b hoan phan chénh léch cho ba C sé tién
72.585.000 dong twong dwong 16,3m’ dat; budc 6ng T cd trach nhiém bu hoan
phan chénh léch cho 6ng D so tién 106.758.000 dong, twong (ng Véi gia tri
23,73m?. Sau khi c6 ban an phuc tham, ba C, 6ng D di lam don yéu cau thi hanh
an phan tién nhung t&i nay van chua thi hanh duoc. Tai bién ban xac minh ngay
28/9/2018 thé hién: Ngay 22/8/2017, Chi cuc Thi hanh an dan su thi x3 D di ra
quyét dinh hodn thi hanh an ddi véi hai Quyét dinh thi hanh &n sé 2418 va 2419
ngay 14/6/2013 theo don yéu cau thi hanh an cua ba C va éng D dé cho két qua
giai quyet tranh chap vu an ndy. Céan ctr theo két qua xac minh trén, thi tir sau
khi co két qua xét xt phlc tham cua Toa an nhan dan tinh Binh Duong cho dén
nay van chua c6 ai 1am don yéu cau thi hanh an vé phan dat duoc phan chia nén
d3 hét thoi hiéu yéu cau thi hanh 4n theo quy dinh tai Biéu 30 Luat Thi hanh &n
dan su. Qua tra lo1 x4¢ minh cua Toa an nhan dan tinh Binh Duong tai Cong van

6



s6 332/TA-DS ngay 24/10/2018 xac dinh tai Ban an dan sy phuc tham sb
271/2012/DSPT ngay 09/11/2012 cua Toa an nhan dan tinh Binh Duong chi giai
quyét phan chia tai san chung 1a quyén st dung dat dién tich 293,2m? cho ba
ngudi 12 ba C, dng T va dng D. Viéc phan chia dat cin cir theo don khoi kién
cuia ba Pham Thi C, ddi véi cAc tai san trén dat duong sy khdng yéu cau nén Toa
an khéng giai quyét.

Bi don cho ring nim 1994 6ng A (cha cia 6ng T, dng D) xay dung cian nha
02 gian ¢6 01 buc tuong chung ¢ gitta, nhung ¢ phong khach chua ngén ra dé
gia dinh ong A sinh song; sau d6 6ng A sang nhugng can nha trén cho con gai 1a
ba C va ba C di dung tén chi ho cho dén nay; nam 1996, 6ng T lap gia dinh
khong c6 chd & nén 6ng A méi xay doan tudng tai vi tri phong khach dé ngan
d6i can nha dé cac con 6ng st dung duoc thuan tién; doan tudng ngan thém nay
dugc nha 6ng T va nha éng D st dung chung va gac mot phan don tay, mai ton
|én trén va cac anh em sir dung chung 6n dinh tir nam 1996 dén nay; doan tudng
nguyén don dang tranh chap thyuc chét 1a birc twong chung duoc ching minh trén
hién trang sir dung thuc té d6 1a: Boi véi doan tudng tai vi tri phong khach do 1a
tuong chung nén phan don tay va mai ton nha 6ng T, 6ng D duoc gac chong 1én
nhau; con doan tuong phia trude tinh tir tru cot cong nha 6ng T dén vi tri phong
khach 1a doan tuong riéng cua 6ng D xa@y dung vao nam 1999 nén 6ng T khong
duoc str dung chung ma phan mai che trudc cira chinh nha 6ng T phai lam kéo
sat rieng biét dé d&. Nguyén don khong thong nhat y kién caa bi don ma cho
rang doan tudong 6ng D xay nam 1999 1a twong riéng cua 6ng D; doan tudng nay
ban dau do 6ng T xay chiéu cao duoc khoang 01 mét, sau d6 éng D c6 xin dng T
xdy cao thém nhu hién nay. Loi khai cia nguyén don va bi don déu ¢ phan phu
hop véi 1oi khai cua nguoi lam chung 6ng Nguyén Vian V xac nhan nim 1992
khi 6ng mua nha & tai phuong D thi da c6 nha ong T va 6ng D sinh song bén
canh. Tuong nha 6ng V va ong D la twong chung do ca hai cung stra xay cao
thém trén nén tudng cii vao nam 1999. Pong thoi loi khai caa bi don duoc 6ng
A va céac con dng A (trir ong T) théng nhat va déu thira nhan doan tuong 6ng T
dang tranh chap véi 6ng D 1a tuong chung. Diéu nay phi hop véi cac chang cir
c6 trong hd so vu &n va phl hop hién trang thuc té birc tuong ma cac duong su
dang sir dung. Hon nita cin ctr vao két qua xac minh vé 1ong ghép ban vé theo
manh trich lyc dia chinh do Chi nhanh Vin phong dang ky dat dai thi x4 D lap
trén cung mot hé toa d6 ngay 29/5/2018 va Ban trich luc ngay 12/7/2012 kém
theo ban &n phic tham phan chia tai san chung cia Toa an nhan dan tinh Binh
Duong xac dinh: Phan dang tranh chdp ky hiéu D theo manh trich luc dia chinh
do Chi nhanh van phong dang ky dat dai thi xa D ky phat hanh ngay 29/5/2018
thugc mét phan dat ky hiéu B trén ban trich luc do Vin phong ding ky quyeén sir
dung dat thi x& D ky phat hanh ngay 12/7/2012 (vi tri ndy c6 chiéu dai 11.4m,
dién tich 0.9m?) va thugc mét phan ky hiéu A theo ban trich luc do Van phong
dang ky quyén sir dung dat thj x& D ky phat hanh ngay 12/7/2012 (vi tri nay c6
chieu dai 5.55m, dién tich 0.2m?). Ngoai cAc tai liéu di cung cip va loi khai cua
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6ng T2 thi nguyén don khong cung cap thém dugc ching ctr nao khac dé chang
minh cho loi khai ciia minh Ia ¢6 co s¢. Bi don thira nhan phan twong dang tranh
chap la tuong chung va dong y dé hai bén tiép tuc sir dung chung.

Toa &n cap phdc tham tién hanh xem xét tham dinh tai chd ngay 03/4/2019
thé hién: Nha dng T, doan thtr nhat tinh tir cua chinh dén doan tuong c6 02 tru
cot bang gach xay t6 nam lién ké nhau, cot thtr nhat cao khoang 3,6m, cot thi
hai cao khoang 2,4m; doan thi hai tinh tir 02 try cot dén mép ctra sau nha ong T.
Nha 6ng D, doan tht nhét tinh tir hang rao sat dén phong khéach chiéu dai
khoang 06m (tinh dén cot gach trong phong khach); doan thir hai tir cot gach cua
phong khach dén doan tuong c6 02 try cot bang gach xay t6 nam lién ké nhau
cot thir nhat cao khoang 3,6m, cot thir hai cao khoang 2,4m; doan tht ba tinh ti
hai tru cot dén mép cua sau nha dng D. Poan thi nhat nha éng T va doan thi hai
nha 6ng D, mdi nha déu c6 10 xa gd bang gd géc 1én birc tuong tranh chép, xa
g6 nha dng T gac lén bire tuong kéo sang nha dng D 20cm, xa go nha éng D gac
lén buc twong kéo sang nha 6ng T 20cm; doan thir nhat nha 6ng T va doan thu
hai nha 6ng D ¢ cling tru cot bang gach cao khoang 2,4m; tru cot nay mot phan
nam bén nha dng T, mdt phan nam bén nha 6ng D, chiéu rong cua cot 1a 20cm,
tir try cot ndy bire tuong tranh chap ¢ doan thir ba nha éng D va doan thi hai nha
6ng T thi tir 2,4m kéo Ién trén khoang 3,6m la btrc tuong xay bang gach ¢ t6 xi
ming, btrc tudng nam trén tru cot co chiéu rong 10cm, con lai chiéu rong 10cm
thi bén 6ng T 05cm, bén 6ng D 05cm; xa gb cua doan thir hai nha éng T tir buc
tuwong tranh chap kéo sang nha 6ng D 05cm va tai vi tri xa go tha 5 nam lot 16ng
vao Xa go bang sit doan tha ba cua nha 6ng D. Dong thoi, theo két qua xem xét
tham dinh, viéc duy tri btrc tudng tranh chap cho hai bén éng T va 6ng D tiép
tuc s dung chung I can thiét va dam bao su an todn va gia tri sir dung cua hai
can nha. Qua trinh str dung buc tuong chung thi d6ng T va éng D phai cé trach
nhiém tuan theo Piéu 175 Bo luat Dan sy 2015 quy dinh vé ranh gisi bat dong
san.

Nhu vay viéc nguyén don cho rang phan buc tuong ranh dat gitra ong T va
6ng D dugc phan chia tai san chung nim 2012 ¢6 ngudn goc cta vo chong dng
T x&y dung vao nam 1995 nén la birc twong riéng cua ong T la khéng phu hop.
Ong T khang céo cho rang, phai diéu tra xac minh tai Cong an vé s6 ho khau cap
cho 6ng T thi btre tuwong la cta riéng 6ng T 1a khong c6 can c.

Tu nhitng phan tich trén, khang céo cua nguyén don khong cé cin cir chap
nhan.

Y kién cua dai dién Vién Kiém sat nhan dan tinh Binh Duong tai phién toa
phuc tham la phu hop.

Vé an phi dan sy phic tham: Nguoi khang cao phai chiu.
Vi cac Ig trén,
QUYET PINH:
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- Cian ctr Diéu 148, khoan 1 Biéu 308, Piéu 313 Bo luat T4 tung dan su,

- Can cir Nghi quyét so 326/2016/UBTVQH14, ngay 30/12/2016 cua Uy
ban Thuong vu Quoc hoi quy dinh vé mirc thu, mién, giam, thu, nop, quan ly va
sur dung an phi va Ié phi Toa an,

1. Khéng chap nhan yéu cau khang céo cua nguyén don éng Pham Vin T.

Giir nguyén Ban an dan su so tham s6 125/2018/DS-ST ngay 14/11/2018
cua Toa an nhéan déan thi xa D, tinh Binh Duong.

2. An phi dan sy phtc tham:

Ong Pham Vian T phai chiu so tién 300.000 dong (ba tram nghin dong),
duogc khau trir vao tien tam tng an phi dan su phuc tham da nop theo Bién lai
thu tam ng s6 0020421 ngay 20/11/2018 cua Chi cuc Thi hanh an dan sy thi xa
D, tinh Binh Duong.

Ban an phlc tham c6 hiéu luc phép luat ké tir ngay tuyén an./.

Noi nhén: TM. HOI PONG XET XU PHUC THA
- VKSND tinh Binh Duong; THA PHAN - CHU TQA PHIEN TOA
- Chi cuc THADS thi xa D;

- TAND thi xa D;

- Cac duong su;
- Luu: HCTP, HSVA, Toa Dan su.

Nguyén Thi Duyén Hing



