TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
THANH PHO HO CHI MINH Doc 1ap - Tw do - Hanh phuc

Ban 4n s: 1439/2025/DS-PT
Ngay: 18-11-2025
V/v Tranh chap vé thira ké tai san

NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO HO CHI MINH

- Thanh phan Hpi dong xét xir phiic thim gom co:

Tham phan - Chii toa phién toa:  Ong Nguyén Trung Diing

Cdc Tham phan: Ba Pinh Thi Mong Tuyét

Ba Huynh Thi Thanh Tuyén

- Thuw ky phién toa: Ong Tran Ngoc Hoang Quan - Thu ky Toa 4n nhan dan
Thanh ph6 H6 Chi Minh.

- Dgi dign Vién kiém sdt nhan dan Thanh phé Ho Chi Minh tham gia phién
toa: Ba Nguyén Thi Ngoc Nt - Ki€ém sat vién.

Trong ngay 18 thang 11 ndm 2025, tai tru s& Toa an nhan dan Thanh phd H6

Chi Minh — Co s& 2 xét xtr phiic thim coéng khai vu an dan su thu 1y sb
1071/2025/TLPT-DS ngay 21/10/2025 vé viéc: “Tranh chap vé thura ké tai san”.

Do Bin 4n dan sy so tham s6 41/2025/DS-ST ngay 19/8/2025 ctia Toa an nhan
dan khu vuc A - Thanh pho H6 Chi Minh bi khang céo.

Theo Quyét dinh dua vu an ra xét xtr s6 6314/2025/QD-PT ngay 24 thang 10
nam 2025, gitta cac duong su:

- Nguyén don: Ba Nguyén Thi My H, sinh ndm 1974; dia chi: s6 nha C, t0 A,
khu pho T, phuong L, Thanh pho H6 Chi Minh.

Nguoi dai dién hop phap cua nguyén don: Ong Nguyen Ngoc H1, sinh ndm
1972; dia chi: S6 D L, t6 D, khu D, phudng P, thanh phd T, tinh Binh | Duong (nay 1a
phuong P, Thanh phd Ho Chi Minh), 1a ngudi dai dién theo oy quyén (Van ban uy
quyen ngay 26/02/2024); c6 mat.

- Bi don: Ong Nguyén Quéc P, sinh nam 1986; dia chi thuong tri: s0 C, t0 A,
khu phd M, phuong B, Thanh pho H6 Chi Minh; dia chi lién hé: s6 nha C, duong B,
to A, khu pho T, phuong L, Thanh phd H6 Chi Minh; c6 mat.

- Nguoi ¢ quyén loi, nghia vu lién quan:

1. Ong Nguyén Quéc N, sinh nam 1947 (da chét).

Ngueoi ké thira quyén, nghia vu t6 tung ciia nguoi ¢é quyén loi, nghia vu lién
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quan ong Nguyen Quoc N: Ba Nguyen Thi My H, 6ng Nguyen Quoc P, ba Nguyén
Thi O, 6ng Nguyén Qudc G, ba Nguyen Thu N1, 6ng Nguyén Quéc T; Cung dia chi:

khu phé B, phuong M, thanh phd B, tinh Binh Duong (nay 14 phudng B, Thanh phd
Hd Chi Minh).

2. Ba Nguyén Thj O, sinh nim 1975; c6 don dé nghi giai quyét vang mit;

3. Ong Nguyén Quéc G, sinh ndm 1977; c6 mit;

4. Ba Nguyén Thu N1, sinh nam 1980; c6 mat;

5. Ong Nguyén Qudc T, sinh nam 1982; c6 don dé nghi giai quyét vang mat;

Cung dja chi thuong tra: s6 C, t0 A, khu pho M, phuong B, Thanh pho Ho
Chi Minh; dia chi lién hé: s6 nha C, duong B, t6 A, khu pho T, phuong L, Thanh pho
H6 Chi Minh.

- Nguoi khang cdo: Nguyén don ba Nguyen Thi My H va nguoi o quyen loi,
nghia vu lién quan ba Nguyén Thu N1, ba Nguyén Thi O, dng Nguyén Quéc G.

NOI DUNG VU AN:

Theo Don khoi kien ngay 02/02/2024; Don khoi kién bo sung ngay
22/10/2024; 101 khai trong qud trinh tham gia t6 tung va tai phién toa so tham, nguwoi
dai dién hop phdp ciia nguyén don éng Nguyén Ngoc HI trinh bay:

Cha me nguyén don 13 6ng Nguyén Qudc N, sinh nim 1947 (chét nim 2024)
theo gidy chimg tir s6 73/2024 ngay 03/10/2024 va ba Bui Thi N2, sinh ndm 1955
(chét nam 2017) theo gidy chimg tir s6 1135/TLKT-BS. Ong N va ba N2 séng chung
v6i nhau nhu vo chdng nhung khong c6 ding ky két hon. Cha ctia ba Bui Thi N2 1a
6ng Bui Pinh D (chét nim 1983), me ctia ba Bui Thi N2 1a ba Nguyén Thi T1 (chét
niam 2022). Cha ctia ong Nguyén Qudc N 1a 6ng Nguyén Vin M, sinh nim 1902
(chét ndm 1968); me cuia ong Nguyén Qudc N 1a ba Nguyén Thi M1, sinh nim 1906
(chét nam 1989).

Qua trinh song chung, 6ng N va ba N2 ¢6 06 nguoi con chung gom: Ba
Nguyen Thi My H, sinh nam 1974; 6ng Nguyén Qudc P, sinh nim 1986; ong Nguyen
Qudc G, sinh nam 1977; ba Nguyen Thu N1, sinh nim 1980; ong Nguyén Quéc T,
sinh nam 1982; va ba Nguyén Thi O, sinh nim 1975.

Ngoai cac con chung trén thi dng N va ba N2 khong c6 nguoi con riéng ngoai
gia thl nao khac. Ong N va ba N2 chét khong dé lai di chuc.

Qua trinh chung séng, dng N va ba N2 di dé lai cac tai san bao gdm:

Thira d4t s6 59, to ban dd s 19, dién tich 12.574m? (dién tich qua do dac thuc
té 11.804 lmz) toa lac tai phuong A, thanh phd B, tinh Binh Duong (nay 1a phuong
L, Thanh phé H Chi Minh) theo G1ay ching nhan quyen str dung dat s6 H00120
ngay 06/4/2005 do UBND huyén B c¢ip cho ong Nguyén Quéc N.

Thua dat sb 60, to ban do sd 19, dién tich 7.660m> (dién tich qua do dac thuc
t& 7.549 3m2) toa lac tai phuong A, thanh phd B, tinh Binh Duong (nay 1a phuong
L, Thanh phé H Chi Minh) theo G1ay ching nhan quyen str dung dat s6 H00121
ngay 06/4/2005 do UBND huyén B cip cho ong Nguyén Quéc N.
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Thira d4t s6 62, to ban dd s 19, dién tich 21.410m? (dién tich qua do dac thuc
t& 22. 003m2) toa lac tai phuong A, thanh pho B, tinh Binh Duong (nay la phuong L,
Thanh phé HO6 Chi Minh) theo Gidy ching nhan quyén st dung dat sb
01521QSDD/1268QDUB ngay 06/5/2003 do UBND huyén B cap cho ong Nguyén
Quoc N.

Thira d4t s6 139, to ban d6 sb 38, dién tich 232,2m? (dién tich qua do dac thuc
té 232 2m2) toa lac tai phuong M, thanh phd B, tinh Binh Duong (nay la phuong L,
Thanh phé H6 Chi Minh) theo G1ay ching nhan quyen str dung dat s6 HO1091 ngay
11/7/2005 do UBND huyén B cép cho 6ng Nguyén Qudc N.

Vé ngudn gdc cac tai san trén, ong N va ba N2 ty khai pha va nhan chuyén
nhuong tr nguoi khac.

Sau khi ba N2 va ong N chét thi cc con ctia ba N2 va 6ng N 1a nguoi quan Iy
va sir dung cac tai san néu trén. Trong qué trinh giai quyét vu an thi 6ng Nguyén
Qudc N chét nén nguyén don da lam don khoi kién bd sung dé chia di san thira ké
cua 6ng N theo quy dinh cta phap lut. Do véy, nay nguyén don ba H khoi kién,
khoi kién bo sung yéu cau chia di san thira ké ctia ba Bui Thi N2 va ong Nguyén
Quoc N dé lai theo quy dinh cta phap luat, cu thé nhu sau:

- Chia (bang hién vat) di san thira ké 1a quyén str dung dét c6 dién tich qua do
dac thyc té 22.003m? thudc thira dat sd 62, to ban do 19, dit toa lac phuong A, thanh
phd B, tinh Binh Duong. Gidy chiing nhan s6 vao so: 01521QSDD/1268QDUB ngay
06/5/2003 do UBND huyén B cap cho 6ng Nguyén Qubc N.

- Chja (bang hién vat) di san thra lgé 1a quyén sir dung dat c6 dién tich qua do
dac thuc t€ 11.804,1m? thudc thira dat so 59, to ban do 19, dat toa lac phuong A,

thanh phd B, tinh ‘Binh Duong. G1ay chimg nhén sd: H00120 ngay 06/4/2005 do
UBND huyén B cép cho dng Nguyén Quéc N.

- Chia (bang hién vat) di san thtra ké 1a phan dat dién tich qua do dac thuc té
7.549,3m? cua thira dat s6 60, to ban do 19, dét toa lac phuong A, thanh phd B, tinh
Binh Duong; do UBND huyén B cp G1ay chimg nhan quyén s dung datsé HO0121
ngay 06/4/2005 do UBND huyén B cip cho ong Nguyén Quéc N.

- Chia (bang hién vat) di san thtra ké 1a phan dat dién tich qua do dac thuc té
232,2 m? clia thira dt s6 139, to ban do s6 38, dét toa lac phudng M, thi xa B, tinh
Binh Duong do UBND huyén B cap Gidy ching nhdn sb vao so: HO1091 ngay
11/7/2005, cap cho 6ng Nguyén Quéc N.

Tai ban ty khai trong qua trinh tham gia 16 tung va tai phién toa so tham, bi
don ong Nguyén Quoc P trinh bay:

Bi don théng nhat véi phan trinh bay ctia nguyén don vé quan hé huyét thong,
quan hé hon nhan giira 6ng N va ba N2, vé di san thira ké do cha me dé lai. Nay trudc
yéu cau khai kién ctia nguyén don, 6ng P dé nghi chia di san thira ké cua ong N va
ba N2 theo quy dinh cua phap luat.

~ Doi v6i thira dat s0 139, to ban do 38, toa lac khu phd M, phudng B, Thanh
pho H6 Chi Minh do UBND huyén B cap Gidy chirng nhan s6 vao so6: H01091 ngay
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11/7/2005 cho 6ng Nguyén Qudc N va tai san gan lién voi quyén st _dung dat, do
ong la nguoi truc tiép quan 1y va st dung thoi gian dai nén ong yéu cau dugc nhan
bang hién vat d6i v6i di san ctia ong N va ba N2 dé lai. Dbi véi cac thira dat 59, 60
va 62 dé nghi chia bang hién vat cho cac dong thira ké thudc hang thira ké cua éng
N vaba N2.

Tai ban ty khai trong quad trinh tham gia 16 tung va tai phién toa so tham,
nguoi co quyén loi, nghia vu lién quan ong Nguyén Quoc G trinh bay:

Ong G théng nhat v6i phan trinh bay ctia nguyén don vé quan hé huyét thong,
vé quan hé hon nhan cta ong N va ba N2, vé di san thira ké do 6ng N va ba N2 dé
lai. Nay trudc yéu cau khoi kién ciia nguyén don, 6ng dé nghi Toa an phan chia di
san thira ké ctia 6ng N va ba N2 theo quy dinh ctia phép luat, chia déu di san bang
hién vat cho cac dong thira ké cta 6ng N va ba N2.

Tai ban ty khai trong qud trinh tham gia 16 tung va tai phién toa so tham,
nguoi co quyén loi, nghia vu lién quan ong Nguyén Quoc T trinh bay:

Ong T thong nhit v6i phan trinh bay ctia nguyén don vé quan hé huyét thong,
vé quan hé hon nhan cta ong N va ba N2, vé di san thira ké do 6ng N va ba N2 dé
lai. Nay trudc yéu cau khoi kién ciia nguyén don, 6ng dé nghi Toa an phan chia di
san thira ké ctia 6ng N va ba N2 theo quy dinh ctia phép luat, chia déu di san bang
hién vat cho cac dong thira ké cta 6ng N va ba N2.

Tai ban ty khai trong quad trinh tham gia 16 tung va tai phién toa so tham,
nguoi co quyén loi, nghia vu lién quan ba Nguyén Thi O trinh bay:

Ba O thong nhét v6i phan trinh bay cua nguyén don vé quan hé huyét thong,
vé quan hé hon nhan cua ong N va ba N2, vé di san thira ké do ong N va ba N2 dé
lai. Nay trudc yéu cau khoi kién ciia nguyén don, 6ng dé nghi Toa an phan chia di
san thira ké ctia 6ng N va ba N2 theo quy dinh ctia phép luat, chia déu di san bang
hién vat cho cac dong thira ké cta 6ng N va ba N2.

Tai ban ty khai trong quad trinh tham gia 16 tung va tai phién toa so tham,
nguoi co quyén loi, nghia vu lién quan ba Nguyén Thu N1 trinh bay:

Ba N1 thdng nhat véi phan trinh bay ctia nguyén don vé quan hé huyét thong,
vé quan hé hon nhan cta ong N va ba N2, vé di san thira ké do 6ng N va ba N2 dé
lai. Nay trudc yéu cau khai kién cta nguyén don, ba N1 d& nghi Toa an phén chia di
san thira ké ctia 6ng N va ba N2 theo quy dinh ctia phép luat, chia déu di san bang
hién vat cho cac dong thira ké cta 6ng N va ba N2.

Ngueoi ké thira quyen nghia vu 16 tung ciia nguoi cé quyen loi, nghia vu lién
quan ong Nguyen Quoc N la ba Nguyen Thi My H, ong Nguyen Quoc P, ba Nguyén
Thi O, 6ng Nguyén Quoc G, ba Nguyén Thu N1, éng Nguyén Quéc T: ciing dia chi:
khu phé B, phuong M, thanh phé B, tinh Binh Dwong (nay la phwong L, Thanh phé
Ho Chi Minh).

Ba Nguyen Thi My H, 6ng Nguyen Quoc P, ba Nguyén Thij O, dng Nguyen
Qudc G, ba Nguyén Thu N1, éng Nguyén Quéc T; v6i tu cach 1a nhitng ngudi ké



5

thira quyen va nghia vy t6 tung cua nguoi cd quyén loi, nghia vu lién quan ong
Nguyén Qubc N déu khong co ¥ kién.

Tai phién toa so tham:

- Nguyén don ba Nguyén Thi My H: P& nghi Hoi dong xét xir chia di san thira
ke doi vaoi 04 thira dat ctia ong N va ba N2 d€ lai theo quy dinh cua phap luat.

- Nguoi dai dién hop phap cua nguyén don ong Nguyén Ngoc H1 thong nhét
v6i y kién cta  nguyén don ba H, dé nghi Hoi dong xét xir chia di san thira ké ctia 6ng
N va ba N2 dé lai theo quy dinh ctia phap luat.

- Bi don 6ng Nguyén Qudc P: Ong P khong c6 giit ban chinh Gidy ching nhan
quyén sir dung dat d6i véi cac thira dat sé 139, 59, 60 va 62. Ong P 1a nguoi dang
quéan 1y va str dung dbi v6i thira dat s6 139 nén yéu cau duoc nhan bang hién vat doi
v6i di san thira ké do 6ng N va ba N2 dé lai ddi voi thira dat s6 139, to ban dd sb 38,
toa lac tai khu phd M, phuong B, tinh Binh Dwong (nay 14 phuong L, Thanh phd Ho
Chi Minh).

‘ Y kién ctia nguoi ¢o quyén loi, nghia vu lién quan 6ng G, 6ng T, ba N1 va ba
O: B¢ nghi Hoi dong x¢t xtr chia di san thira ké doi voi 04 thura dat cua ong N va ba
N2 d¢ lai theo quy dinh cua phap luét.
Tai Ban 4n dan sy so thé}m §6 41/2025/DS-ST ngay 19/8/2025 cua Toa an
nhan dan khu vuc A - Thanh phé H6 Chi Minh da quyét dinh:

1. Chp nhdn yéu cau khoi kién ctia nguyén don ba Nguyén Thi My H ddi voi
bi don 6ng Nguyén Qudc P vé viéc “Tranh chap veé thira ké tai san”.

Xac dinh cac tai san gdm: Phan dit dién tich theo Gidy chimg nhan quyén sir
dung dat 12.574m? (dién tich do dac thuc t& 11.804,1m? (trong d6 dién tich CLN
11.804,1m?) thudc thira dét sb 59, t ban dd s6 19 toa lac tai phuong L, Thanh phd
H6 Chi Minh; phan dat dién tich theo Gidy ching nhan quyén sir dung dat 21.410m>
(dién tich do dac thuc t& 22.003,3m? (trong d6 dién tich CLN 22.003,3m?) thudc thira
dat s6 62, td ban d6 s6 19 toa lac tai phuong L, Thanh phd Ho Chi Minh; phan dét
dién tich theo Giéy ching nhan quyén st dung dét 7.660m? (dién tich do dac thuc
t& 7.549,3m? (trong d6 dién tich CLN 7.549,3m?)) thudc thira dat s6 60, to ban d6 sb
19 toa lac tai phuong L, Thanh phé HO Chi Minh; phﬁn dét theo Giéy ching nhan
quyén st dung d4t dién tich 232,2m? ctia thira dat s6 139, to ban dd sb 38, dét toa lac
phudng M, thi xa B, tinh Binh Duong di san do 6ng Nguyén Qudc N va ba Bui Thi
N2 & lai.

Phan chia di san thira ké ctia 6ng Nguyén Québc N va ba Bui Thi N2 theo phap
luat, cu thé nhu sau:

1.1. Ba Nguyén Thi My H duogc quyén quan 1y, st dung phan dat co dién tich
qua do dac thyc t& 22.003,3m? (trong d6 dién tich CLN 22.003,3m?) thudc thira dat
50 62, to ban d0 s6 19 toa lac tai phuong L, Thanh phé H6 Chi Minh.

1.2. Ong Nguyen Qudc P dugc quyén quan Iy, sir dung phan dit co6 dién tich
qua do dac thyc té 113,8m? (duoc ky hiéu B theo so @6 ban vé tranh chap) thudc thira
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dat s6 139, to ban d6 sb 38 toa lac tai khu phé M, phuong B, Thanh phd H6 Chi
Minh va tai san gin lién trén dat 1a nha tam c6 dién tich 34,6m>.

1.3. Ong Nguyén Qudc T duoc quyén quan 1y, st dung phan dat c6 dién tich
qua do dac thuc té 118,4m? (dugc ky hiéu A theo so dd ban v& tranh chép) thuc thira
dat s6 139, to ban d6 sb 38 toa lac tai khu phé M, phuong B, Thanh phd H6 Chi
Minh va tai san gan lién trén dat 13 nha tam c6 dién tich 93,06m% Ong Nguyén Quéc
P ¢6 trach nhiém di doi, thao d& phan nha tam c6 dién tich 93,06m? dé tra lai dat cho
ong Nguyén Qudc T.

1.4. C)ng Nguyén Qudc G duge quyén quan 1y, st dung phan dat dién tich qua
do dac thu’c‘té ’1 1.804,1m? (trong d6 dién tich CLN 1}.804,1m2) thuoc thira dat so
59, to ban do so 19 toa lac tai phuong L, Thanh pho H6 Chi Minh.

1.5. Ba Ngyyén Thi N3 duoc quyén quan 1y, sit dung phan dét co dién tich
qua do dac thyc & 7.549,3m’ (trong d6 dién tich CLN 7.549,3m?) thudc thira dat so
60, to ban do so6 19 toa lac tai phuong L, Thanh pho H6 Chi Minh.

Céc duong sy co trach nhiém lién hé¢ co quan Nha nude co thAm quyén dé
thue hién thu tuc xin cap Gidy chirng nhan quyén st dung dat theo quy dinh cua phap
luat.

(Kém theo Manh trich luc dia chinh c¢é do dac chinh Iy s6 6 — 2024 ngay
02/7/2024,; Manh trich luc dia chinh co do dac chinh Iy $6 122024 ngay 27/6/2024;
Manh trich luc dia chinh ¢6 do dac chinh Iy s6 11 — 2024 ngay 27/6/2024; Mdnh
trich luc dia chinh ¢6 do dac chinh Iy s6 13 — 2024 ngay 27/6/2024 ciia Chi nhdnh
Viin phong dang ky ddt dai tai thanh phé B, B va So do ban vé tranh chdp).

Kién nghi Co quan Nha nudc ¢6 tham quyén thu hoi:

+ Gidy chimg nhan quyén str dung dat sd AB 953515, s6 vao sb cip gidy
chimg nhan quyén su dung dat HO00120 ngay 06/4/2005 do Uy ban nhédn dan huyén
B cap cho 6ng Nguyén Quoc N dé cép lai cho cac duong su theo dién tich mdi nguoi
dugc chia (d6i voi thira dat 59).

+ Gidy chimg nhan quyen str dung dat sd AC 492584, s6 vao sb cip gidy
chimg nhan quyén st dung dat sb HO01091ngay 11/7/2005 do Uy ban nhan dan huyén
B cap cho 6ng Nguyén Quoc N dé cap lai cho cac duwong sy theo dién tich mdi ngudi
dugc chia (d6i voi thira dat s6 139).

+ Gidy chimg nhan quyén sir dung dat sb X 568277, s6 vao so cap gidy chung
nh4n quyén st dung dét s6 01521.../QSDD/1268 QDUB ngay 06/5/2009 do Uy ban
nhan dan huyén B cap cho 6ng Nguyen Quoc N dé cép lai cho cac dwong sy theo
dién tich mdi ngudi dugc chia (d6i v6i thira dat s6 62).

+ Gidy chimg nhan quyén str dung dat sd AB 953516, s6 vao sb cip gidy
chimg nhan quyén su dung « dat sb HO0012Ingay 06/4/2005 do Uy ban nhan dan huyén

B cap cho 6ng Nguyén Quoc N dé cap lai cho cac duwong sy theo dién tich mdi ngudi
dugc chia (d6i voi thira dat s6 60).

2. V& trach nhiém thanh toan:
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+ Nguyén don ba Nguyén Thi My H co trach nhiém thanh toan phan gia tri
chénh léch so6 tién 26.144.233.333 dong cho 6ng Nguyen Quoc P.

+ Nguyén don ba Nguyén Thi My H co trach nhiém thanh toan phan gia tri
chénh léch so tién 26.056.833.333 dong cho 6ng Nguyen Quoc T.

1t Nguoi co quyéq loi, nghia vu lién quan ong G co trach nhiém thanh toan
phan gia tri chénh 1éch so tien 18.909.633.333 dong cho ba O.

1t Nguoi co quyéq loi, nghia vu lién quan ba N3 ¢6 trach nhiém thanh toan
phan gid tri chénh 1éch so tien 1.890.766.667 dong cho ba O.

+ Nguyén don ba H coO trach nhiém thanh toan phén gia tri chénh léch dugc
hudng 1a 7.505.700.001 dong cho ba O.

Ké tir ngdy c6 don yéu cau thi hanh an ctia nguoi duoc thi hanh an cho dén
khi thi hanh 4n xong, bén phai thi hanh an con phai chiu khoan tién i cta sb tién
con lai phai thi hanh 4n theo murc 13i suat quy dinh tai Didu 357 va Diéu 468 Bo luat
Dan sy nam 2015.

3. Ghi nhan sy ty nguyén cua cac duong sy vé viéc khong tranh chap doi voi
tai san gan lién trén dat.

Ngoai ra, ban 4n con tuyén vé chi phi to tung, an phi, trach nhi¢ém thi hanh an
va quyén khang céo cho cac duong su.

Sau khi c6 ban an so tham, ngay 03/9/2025 nguyén don ba Nguyén Thi My H
va ngudi cé quyén loi, nghia vu lién quan ba Nguyén Thu N1, ba Nguyén Thi O, 6ng
Nguyén Qubc G c6 don khang céo toan bd Ban an dan su so thim s 41/2025/DS-
ST ngay 19/8/2025 ctia Toa an nhan dan khu vuc A - Thanh phé H6 Chi Minh, dé
nghi Tda an cip phuc thdm sira mot phan ban an dan sy so tham lién quan dén viéc
thanh todn gia tri chénh 1éch va nhan thira ké bang hién vat.

Y kién cua dai dién Vién kiém sat tai phién toa:
Vé t6 tung: Nhiing nguoi tién hanh t6 tung va tham gia t6 tung da thyc hién
dung quy dinh ctia B luat T4 tung dan sy tai Toa an cap phic tham.

Vé noi dung: Cac duong su khéng cdo cho rang Toa cap so thim chua xac
minh, lam r& nhiéu ndi dung trong vu an. Cu thé, ba T1 1a hang thtra ké thtr nhat do
con séng khi ba N2 chét theo Diéu 651 ciia Bo luat Dan sy ndm 2015. Nam 2017, ba
T1 ¢6 ¥ kién dé lai phan minh hudng tir thira dat s6 62 cho 6ng T va khong co tir chdi
nhan di san d6i voi cac phan di san thudc cac thira dat con lai. Tuy nhién, Toa an cap
so tham khong xac minh lam rd hang thura ké thir nhat sau khi ba T1 chét dé dua ho
vao tham gia t6 tung la khong phu hop theo quy dinh cua phap luat. Toa an cap so
thdm chwra xac minh vé tinh hop phap cua duong giao thong de xét vé diéu kién tach
thira. Thira 49 va 50 khong c6 16i di ra duong cong cong, néu thira 62 du diéu kién
tach thura thi c6 thé chira mot phéan 16i di hop phap. Do Toa an cap so tham da vi
pham nghiém trong thu tuc t6 tung, giai quyét vu an chua triét dé, can cir theo khoan
3 Piéu 308 cua BO luat TH tung dan sy ndm 2015 dé hay ban an dan sy so tham,
chuyén ho so vé Toa 4n nhan dan khu vuc A — Thanh phé H6 Chi Minh.
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Sau khi nghién ctru cac tai liéu, chimg ¢t ¢6 trong hd so vu an dugc tham tra
tai phién toa, két qua tranh tung cia cac duong su tai phién toa, y kién dai dién Vién
kiém sat,
NHAN PINH CUA TOA AN:
[1] V& t6 tung:

[1.1] Khang c4o ctia nguyén don ba Nguyén Thi My H va ngudi c6 quyén loi,
nghia vu lién quan ba Nguyén Thu N1, ba Nguyén Thi O, 6ng Nguyén Qubc G 1a
trong thoi han luat dinh. Do d6, Toa an cip phuc tham thu 1y giai quyét theo quy dinh
cua phap luat.

[1.2] Qua trinh t6 tung tai cip phtic tham, nguoi co quyeén loi, nghia vy lién
quan Ong Nguyen Qudc T vaba Nguyen Thi O ¢6 don dé nghi giai quyet vang mat.
Can c(r theo Diéu 296 cua Bo luat TH tung dan sy ndm 2015, Toa an cap phic thAm
xét xUr ving mat cac duong su nay.

[2] V& ndi dung vu an:
[2.1] V& quan hé nhan than:

Theo T& trinh vé quan hé nhéan than (c6 xac nhan cua Uy ban nhan dan phudng
M, thanh phd B) ngay 25/12/2023 va 161 trinh bay cua cac duong sy trong qua trinh
td tung giai quyét vu an, quan hé nhan than cia cac duong su thé hién nhu sau:

Ba Bui Thi N2 (sinh nam 1955, chét ngay 11/11/2017) va 6ng Nguyén Quéc
N (sinh nam 1947, chét ngay 01/10/2024) 1a vg chong.

Cha cua ba N2 Ia cy Bui Dinh D (sinh nam 1930, chét ngay 17/01/1983) va
me cua ba N2 la cu Nguyén Thi T1 (sinh nam 1926, chét ngay 17/10/2022).

Cha cua 6ng Nguyen Quoc Nlacuy Nguyen Vin M (sinh nim 1902, chét nim
1968); me ctia 6ng Nguyén Qudc N 13 cu Nguyén Thi M1 (sinh nim 1906, chét nam
1989).

_Qua trinh chung sdng, ba N2 va ong N ¢6 06 (sau) ngudi con bao gdm: Ba
Nguyen Thi My H (sinh nam 1974), ba Nguyén Thi O (sinh nim 1975), ong Nguyen
Qudc G (sinh nam 1977), ba Nguyen Thu N1 (sinh ndm 1980), 6ng Nguyén Qubc T
(sinh nam 1982) va éng Nguyén Qudc P (sinh nam 1986).

[2.2] V& hang thira ké:

Ba Bui Thi N2 sinh nam 1955, chét ngay 11/11/2017, ba N2 chét khong dé lai
di chiic. Do d6, theo diém a khoan 1 Piéu 650 ctia Bo luat Dan sy nim 2015, thira
ké theo phap lut.

Qua trinh t6 tung tai cap so tham, tai liéu chimg cir ¢6 trong hé so vu an thé
hién cu Nguyén Thi T1, sinh nam 1926 da lap Van ban tir choi nhan di san thira k,é
ngay 29/12/2017 (but luc 06a) tai Van phong C, huyén K, tinh Ninh Binh dé tir choi
nhan phan di sén,mé,minh duoc huéng do ba N2 chét dé lai. Cu thé 1a quyén str dung
dat thudc thira dat so 62, to ban d6 so 19 dién tich 21.410m? toa lac tai xa A, huyén

B, tinh Binh Duong (nay 1a phuong L, Thanh phd H6 Chi Minh) theo Glay ching
nhan quyén sir dung dat s6 X 568277 do Uy ban nhan dan huyén B cip ngay
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06/5/2003 cho 6ng Nguyén Qubc N. Cu T1 tu nguyén tir chdi nhan phan di san ma
minh dugc hudng va nhudng ky phan di san ma cu duoc hudng cho chau 1a 6ng
Nguyén Qubc T. Toa an cap so tham khong xem xét ndi dung ciia van ban tir chbi
nhan di san thira ké cua cu T1 1am anh hudng dén quyén va loi ich hop phép cua
nguoi ¢6 quyén loi, nghia vu lién quan 6ng T.

Ngoai ra, cu T1 khong 1ap bét ky van ban nao khac vé viée tir chdi nhan céc
phan di san con lai cia ba N2 ngoai quyén st dung dét thudc thira dat s6 62, to ban
d6 56 19. BAN2 chét ngay 11/11/2017 theo Trich luc khai tir s6 1135/TLKT-BS ngay
22/11/2017 cua Uy ban nhan dan phudng M, thi xa B, tinh Binh Dwong va cu T1
chét ngay 17/10/2022 theo Trich luc khai tir s6 716/TLKT-BS ngay 01/12/2023 cua
Uy ban nhéan dan x4 B, huyén K, tinh Ninh Binh.

Do dé, can cit theo diém a khoan 1 Piéu 651 cta Bo luat Dan sy nam 2015,
hang thira ké thtr nhat cua ba N2 tai thoi diém ba N2 chét (ngay 11/11/2017) bao
gém 08 nguot la cu T1, ong N, ba H, ba O, 6ng G, ba N1, ong T va ong P. Cy T1
chét ngay 17/10/2022 thi hang thira ké thir nhat cu T1 s& duwoc huong phan di san ma
cu T1 dugc hudng tir ba N2 (ngoai trur quyén st dung d4t thudc thira 62 ma cu T1 da
tir ch6i nhan di san). Ong N chét ngay 01/10/2024 thi hang thira ké thir nhat cta 6ng
N sé& duoc huong phan di san ma 6ng N dugc hudng tir ba N2.

[2.3] Trong vu 4n nay, hd so vu an da thé hién 6ng Nguyén Quédc G 1ap vin
ban trinh bay y kién ngay 15/01/2025 cho rang di san ciia ba N2 va ong N dé lai con
bao gdm thira dat s§ 451, to ban d6 sb 19 toa lac tai x A, thanh phé B (nay 1a phuong
L, Thanh phé H Chi Minh) theo Gidy chirng nhan s AB 95354 do Uy ban nhan
dan huyén B cip ngay 06/04/2005 cho dng Nguyén Qudc N. Tuy nhién, Toa an cap
so tham chua thu thap tai liéu, chimg cir va x4c minh 1am rd déi voi thira dét s6 451.

Xét thiy, cu T1 da 1ap Vin ban tir chdi nhan di san thira ké ngay 29/12/2017
tai Van phong C dé tir chdi nhan phan di san ma minh dugc hudng do ba N2 chét dé
lai d6i voi thira dat s6 62, to ban do s6 19. Tuy nhién, Toa an cap so thim chua thu
thap, xac minh 1am 13 ¥ kién cua cu T1 ddi voi cac thira dat s6 59 va 60, déu thude
td ban d0 s6 19; thira dt s6 139, to ban d6 s6 38; va thira dat s6 451, to ban d6 s6 19
14 di san ciia ba Bui Thi N2 chét d¢é lai. Trong trudng hop cu T1 khong tir chdi nhan
cac phan di san con lai (ngoai trir quyén sir dung dat thudc thira dat s 62) thi Toa an
phai thu thap, x4c minh lam rd hang thira ké thir nhat cta cu T1 dé phan chia phan di
san ma cu T1 huong tir khdi di san cua ba N2 chét dé lai theo diing quy dinh cua
phép luat.

[2.4] Bén canh do, theo van ban trinh bay y klen ngay 15/01/2025, 6ng G trinh
bay rang lic sinh thoi thi ba N2 va ong N ¢6 giri tién tiét kiém tai Ngan hang TMCP
N4 (A) khu pho B, phuong M, thanh phé B (nay 1a phuong L, Thanh phd Ho6 Chi
Minh) véi s6 tién khoang 10.000. 000.000 dong (Muoi ty ddng) va mot xe 6 t6 7 cho
mang nhan hiéu Ford Everest bién so 61A-070.23 do ba N2 dimg tén. Khi ba N2 mét
thi 6ng N, ba H va 6ng T c¢6 di rat so tién g tlet kiém nay va hién nay 6ng T va ba
H chia nhau gitr, do do 6ng G yéu cau 1am 16 s tién nay va chia s tién néu trén va
chia bang tién déi v6i gia tri chiéc xe 6 t6 cho 06 nguoi, mdi ngudi mot phan bang
nhau. Tai phién tda so tham, bién ban phién toa ghi nhan 10 trinh bay cua ba H (bat
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luc 260) rang ba da tra cho ong N sd tién 3.000.000.000 dong (Ba ty dong) Tuy
nhién, Toa an cap so tham chua 1am rd duoc ndi dung lién quan dén sd tién nay va
s tién gui tiét kiém ngén hang ciing nhu tai san 1 xe 6 to do ba N2 dimg tén 1a giai
quyét vu an chua triét dé.

[3] Tir nhitng phan tich trén, cin ct theo khoan 3 Diéu 308 ctia B luat TS
tung dan sy nam 2015, Toa an cap so tham chua diéu tra, thu thap, xac minh ching
ctr day du dé giai quyét vu an ma tai phién toa phuc tham khong thé thuc hién bd
sung dugc. Do do, khang cao cua nguyén don ba Nguyén Thi My H va ngudi co
quyén loi, nghia vu lién quan ba Nguyen Thu N1, ba Nguyen Thi O, 6ng Nguyén
Quédc G 1 ¢b co s chap nhan nén Hoi dong xét xu phuc tham quyet dinh hay ban
an so tham va chuyén ho so vu an cho Tda an cép so tham giai quyét lai vu an theo
thti tuc so tham.

[4] Y kién cua dai dién Vién kiém st tai phién toa 1a phu hop.

[5] V& an phi dan su phiic thim: Nguyén don va ngudi co quyén loi, nghia vu
lién quan khong phai chiu.

Vi cac 1€ trén,

QUYET DPINH:

Can ct Didu 148, khoan 3 Diéu 308 va Piéu 313 By luat T tung dan su;

Can cir Nghi quyét s 326/2016/UBTVQH14 ngay 30/12/2016 ciia Uy ban
Thuong vu Quoc hoi quy dinh vé mure thu, mién, gidm, thu, ndp, quan 1y va st dung
an phi, 1€ phi Toa én;

L Chap nhan khang cao cia nguyén don ba Nguyén Thi My H va nguoi co
quyén loi, nghia vu lién quan ba Nguyén Thu N1, ba Nguyén Thi O, ong Nguyén
Quoc G.

2. Hily Bén én dan sy so tham s6 41/2025/DS-ST ngay 19/8/2025 ctia Toa én
nhan dan khu vic A - Thanh ph6 H6 Chi Minh va giao h6 so vu an cho Toa an nhan
dan khu vue A - Thanh pho H6 Chi Minh dé gidi quyét lai vu an theo trinh ty, thu
tuc so tham.

3. V& an phi dan su phitic tham:

3.1. Ba Nguyén Thi My H khong phai chiu an phi dan sy phic tham, duoc
hoan tra 300.000 dong (Ba tram nghin dong) theo Bién lai thu tam tmg an phi, 1¢ phi
Toa an s6 0014056 ngay 05/9/2025 tai Thi hanh an dan sy Thanh phd H6 Chi Minh.

32.Ba Nguyén Thu N1 khong phai chiu an phi dan sy phiic tham, dugc hoan
tra 300.000 dong (Ba tram nghin dong) theo Bién lai thu tam tmg an phi, 1¢ phi Toa
an s6 0014053 ngay 05/9/2025 tai Thi hanh 4n dan sy Thanh pho H6 Chi Minh.

3.3.Ba Nguyén Thi O khong phai chiu an phi dan sy phic thdm, duoc hoan
tra 300.000 dong (Ba tram nghin dong) theo Bién lai thu tam tmg an phi, 1¢ phi Toa
an s6 0014060 ngay 05/9/2025 tai Thi hanh 4n dan sy Thanh pho H6 Chi Minh.
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3.4. Ong Nguyén Quéc G khong phai chiu an phi dan sy phic tham, duoc
hoan tra 300.000 dong (Ba tram nghin dong) theo Bién lai thu tam tmg an phi, 1¢ phi
Toa an s6 0014004 ngay 05/9/2025 tai Thi hanh &n dan sy Thanh phé H6 Chi Minh.

Truong hgp ban an dugc thi hanh theo quy dinh tai Diéu 2 Luat Thi hanh 4n
dan su thi nguoi duoc thi hanh an dan su, nguoi phai thi hanh 4n dan su c6 quyén
théa thuan thi hanh 4n, quyén yéu cau thi hanh an, ty nguyén thi hanh an hodc bi
cudng ché thi hanh 4n theo quy dinh tai cac Piéu 6, 7, 7a va 9 Luat Thi hanh an dan
su; thot hi€u thi hanh an duoc thuc hién theo quy dinh tai Diéu 30 Luat Thi hanh an
dan su.

Ban an phuc tham c6 hiéu lyc phép luat ké tir ngay tuyén an../.

Noi nhén: TM. HQI PONG XET XU PHUC THAM
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