TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
TINH BAC KAN Doc 1ap — Tu do — Hanh phiic

Ban 4n sb: 06/2022/HSPT
Ngay 15-4-2022

, _ NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH BAC KAN

- Thanh phéin Hpi dong xét xir phiic thdm géom co:
Thdm phan - Chii toa phién toa: Ong Nguyén Khanh Phuong;

Cdc tham phan: (:)ng Ha Quang Huy;
Ong Chu Dtrc Qué.

- Thuw ky phién toa: Ba Triéu Thi Tuyét, Thu ky T0a &4n nhan dan tinh Bic
Kan.

- Pai di¢n Vién kiém sdt nhan dan tinh Bic Kan tham gia phién toa: Ong
Duong Xuan Ho, Kiém sat vién.

Ngay 15/4/2022, tai Hoi truong xét xir Toa an nhan dan tinh Bic Kan mo
phién tda xét xir phic thdm vu an hinh sy thu 1y sb: 08/2022/HSPT, ngay
27/01/2022 d6i voi bi céo H, do c6 khang céo cta bi cao dbi v6i Ban an hinh sy so
tham s6: 29/2021/HSST, ngay 21/12/2021 ctia Toa 4n nhan dan huyén Na Ri, tinh
Bac Kan.

Bi cdo khang cdo: H (Tén goi khac: Khong), sinh ngay 26/05/1966 tai tinh
BK; Noi PKHKTT va chd ¢ hién nay: Thon BT, thi trn YL, huyén NR, tinh BK;
nghé nghiép: Lam rudng; trinh do hoc van: 07/10; dan toc: Nung; gidi tinh: Nir; ton
gido: Khong; qubc tich: Viét Nam; con ong T va ba T (Péu di chét); co chong 1a
6ng C (P4 chét) va 03 con, con 16n sinh 1982, con 1t sinh ndam 1986; tién 4n, tién
su: khong; bi cdo bi ap dung bién phap ngin chin tam giit tir ngay 22/8/2021 dén
ngay 28/8/2021 thi dugc thay thé bang bién phap ngin chian cam di khoi noi cu
trd. C6 mat tai phién toa.

Cdc bi cdo, nguoi cé quyén loi, nghia vu lién quan va nhitng nguwoi lam
chirng trong vu dn, kKhong lién quan déen khang cao, To0a an khong triéu tap.
NOI DUNG VU AN
Theo cac tai liéu c6 trong hd so vu 4n va dién bién tai phién toa, ndi dung vu
an duoc tom tat nhu sau:

‘ Ngay 21/8/2020 C‘(A)ng an huyén NR nhefm’du’()c don tb giac td1 pham cﬁg
quan chung nhén dan ve viéc, trén dia ban thi tran YL ¢6 H thuong xuyén ghi s0
16, sO dé, nhan bang dé trai phép. Sau khi nhan dugc t6 gidc vé to1 pham, Co quan
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Canh sat diéu tra Cong an huyén NR di xac minh va ra 1énh kham xét khan cip
cho ¢ va cac cong trinh phu céan c6 lién quan doi vai H; LH; S va D.

Qua kham xét va trong qua trinh giai quyét vu 4n da thu giir nhilng dd vat, tai
liéu thu gitr cia H gém: 01 chiéc dién thoai nhin hiéu SAMSUNG J7, ¢6 6p gid da
mau den, dién thoai man hinh cam tng, s6 IMEI 1: 359752073507504/01, s6 IMEI
2: 359753073507502/01 (trong dién thoai khong cé thé sim); 01 chiéc dién thoai
NOKIA 301 mau den, dién thoai ban phim, s6 IMEI 1: 358340059407948, s6 IMEI
2: 358340059407955. Dién thoai c6 ldp 02 sim c6 sb thué bao 1a 0385540420 va
0911630270; 08 to gléy c6 kich thudc to nho khac nhau, trén cac mat cua cac to
glay c6 ghi nhiéu con s6; 01 manh gidy ghi chir "L6 t6 Ha Noi" co ghl nhiéu chi,
sO; 01 chiée tai vai c6 nhiéu hoa van, hoa tiét bén trong c6 02 to gidy duoc ghi
nhiéu chit va sb; 01 chiéc may tinh cAm tay nhan hiéu CASIO DJ-240D; 03 chiéc
but bi, trong d6 co6 01 chiéc mau den nhén hiéu SMART va 02 chiéc mau do nhin
hiéu TL 023; S6 tién 9.780.000d (Chin triéu bay trdam tam muoi nghin dong).

Ngoai ra co quan diéu tra con thu gitt ciia N, S, LH, D, HH nhiéu tai liéu d6
vat lién quan dén hanh vi danh bac.

Qua trinh diéu tra H, N, S, LH, D, HH va T déu khai nhan cu thé nhu sau:

Ho6i 17 gid 50 phut ngay 21/8/2020 D, nhan tin SMS tir s6 dién thoai
0359569375 dén s6 0386540420 do H st dung dé mua cac s6 10, s6 dé trai phép véi
H. D mua céc s6 dé 75, 77, 69, 19 mdi s6 mua 20.000d = 80.000d; cac sd dé 07, 04,
99, 20, 02 mdi sé mua 15.000d = 75.000d; sé d& 17 mua 25.000d; cac sb dé 48, 28,
20, 55,22, 11 mbi s6 mua 5000d = 30.000d; cac sb dé 20, 21, 22, 23, 24, 25, 26, 27,
28, 29, 02, 12, 22, 32, 42, 52, 62, 72, 82, 92, 00, 11, 22, 33, 44, 55, 66, 77, 88, 99
mbi sb 3000d = 90.000d; sb d& 75 mua 10.000d; cac sb d& 69, 96, 19, 10 mdi sd
mua 5000d = 20.000d; sb 16 01, 02, 20 mdi sé mua 10 diém = 30 diém x 22.000d =
660.000d va dé ba cang 219 mua 10.000d. Tiép d6 hoi 17 gio 52 phut cung ngay D
tiép tuc nhan tin the hai voi ndi dung mua sb 16, sd dé nhu sau: Cac s6 dé 00, 01,
02, 03, 04, 05, 06, 07, 08, 09 mdi s6 mua 10.000d = 100.000d; cac s6 dé 00, 10, 20,
30, 40, 50, 60, 70, 80, 90 mdi s6 mua 20.000d = 200.000d; cac sb 16 00, 95, 89, 98
mdi s6 mua 05 diém = 20 diém x 22.000d = 440.000d; s6 16 59 mua 25 diém x
22.000d = 550.000d. Tong s tién D da mua cac s6 10, sé dé voi H 1a 2.290.000d.
Trong céc s0 16, sb dé D giri cho H thi ¢ mot so s6 16, s6 dé do HH (con trai ciia D)
nhd D mua ho cu thé gom céac sé dé 75, 77, 69, 19 mdi s6 mua 5000d = 20.000d;
cac s6 16 02, 20, 98, 89 mbi s6 mua 05 diém = 20 diém x 22.000d= 440.000d. Nhu
vay s6 tién HH di nho me di mua céc sb 10, sd dé 1a 460.000d. Dbi chiéu véi két
qua x6 sb Mién Bic mé thudng ngay 21/8/2020 D va HH déu khong tring thudng.
Nhu vay xac dinh s6 tién D da st dung dé danh bac dudi hinh thirc mua ban sb 19,
s6 dé trai phép véi H 1a 1.830.000d. S6 tién HH da sir dung dé danh bac 1a
460.000d. Trong ngay 21/8/2020 D danh bac v6i H thua sb tién 1.830.000d, HH
thua s tién 460.000d do khong tring thuong. D va HH déu chua tra tién danh bac
cho H thi bi Cong an huyén NR phat hién.



Ho6i 17 gio 18 phut ngay 21/8/2020 LH nhan tin SMS tur sO dién thoai
0363524668 dén s0 0386540420 do H sir dung dé mua cac sb 1o, so dé trai phép véi
H. LH mua céc s de 00, 11, 22, 33, 44, 55, 66, 77, 88, 99 mdi s6 mua 280.000d =
2.800.000d; cac s6 dé& 33 mua 600.000d; dé ba cang 633 mua 100.0004d; ba cang
222 mua 50.000d; d& ba cang 000, 666 mdi s6 mua 10.000d = 20.000d; cac sb dé
88, 87, 97 mdi s6 mua 30.000d = 90.000d; sb d& 00 mua 50.000d; cac sb dé 66,
55, 99 mdi sé mua 10.000d = 30.000d. Dén hoi 17 gio 32 phut cing ngay LH tiép
tuc giri tin nhan thtr hai mua céac s6 dé 58, 85, 50, 05, 57, 75, 59, 95, 55, 00, 58, 85
moi s mua 5000d = 60.000d; cac s6 de 00, 11, 22, 33, 44, 55, 66, 77, 88, 99 mdi
s6 mua 10.000d = 100. 000d. Den hoi 17 gio 35 phut cung ngay LH tiép tuc nhan
tin thtr ba mua sb dé 88 sb t1en 150.000d; cac sb dé 22 33, 08, 73, 55, 99 mdi sb
mua 30.000d = 180.000d; s6 dé& 23 mua 40.000d; cac s6 dé 00, 11, 22, 33, 44, 55,
66, 77, 88, 99 mdi s6 mua 20.000d = 200.000d; s6 dé 61 mua 50.000d; cac sd dé
16, 66, 99, 91, 96 mdi s6 20.000d = 100.000d. Pén hodi 17 gio 36 phit cing ngay
LH tiép tuc nhan tin thir tu mua cic sb dé 45, 54, 28, 82 mdi s mua 20.000d =
80.000d; cac sb dé 33, 55, 66, 96, 69 mbi s mua 15.000d = 75.000d; cac s dé 22,
33, 88, 55 mdi s mua 20.000d = 80.000d; cac s6 de 66, 11 mdi s6 10.000d =
20.000d; cac sb dé 16, 61 m01 s6 50004 = 10.000d.Dén h01 17 gio 42 phut cung
ngay LH nhan tin thi nam s6 dé 22 mua 200.000d; cac s6 dé 77, 88 moi s6 mua
40.000d = 80.000d; cac sd dé 55, 56 mdi sd 20.000d = 40.000d; cac sb dé 57, 59,
99 mdi sé mua 10.000d = 30.000d; s6 d& 95 mua 60.000d; cac sb6 dé 59, 94, 44,
22, mdi s6 mua 5000d = 20.000d. Pén hdi 17 gio 53 phut cing ngdy LH nhan tin
thtr sau sb 16 08 mua 25 diém x 22.000d = 550.000d; cac s 16 50, 15, 59, 66, 18,
81 mdi s 10 diém = 60 diém x 22.000d = 1.320.000d; cac sb 16 69, 87, 78 mbi sd
2 diém = 6 diém x 22.000d = 132.000d; cac s6 16 05, 50 mdi s6 1 diém = 2 diém x
22.000d = 44.000d; s 16 xién 2 gébm 69, 87 mua 30.000d; s6 dé 33 mua 20.0004;
cac so dé 88, 85, 41, 88, 70, 07, 06, 60, 10 mdi s6 5000d = 45.000d. Pén hoi 17
gid 57 phat cing ngay LH nhan tin th bay mua cac so dé 79, 81 mdi s6 mua
45.000d = 90.000d; cac so dé 37, 73, 47, 74, 30, 04, 40, 05, 50 mdi s6 50004 =
45.000d. Pén hoi 18 gid 02 pht cuing ngay LH nhan tin thi tdim mua cac sé dé 59,
95, 45, 54, 00, 66, 11, 99 mdi s6 5000d = 40.000d. Tong s6 tién LH dd mua céc sb
16, s6 dé vai H 1a 7.631.000d. Doi chiéu voi két qua xo so kién thiét Mién Bac mo
thuong ngay 21/8/2020, thi LH trang thuong cac sb 16, s6 dé sau: s6 dé 54 mua
20.000d x70.000d = 1.400.000d; s6 dé 54 mua 5.000d x 70.000d = 350.000d; cac
s6 16 50, 66 mdi s6 mua 10 diém, tong 20 diém x 80.000d = 1.600.000d; cac sb 16
05, 50 mbi sé6 mua 1 diém x 80.000d/1 diém = 160.000d. Tong s tién trang
thudng 12 3.510.000d. Nhu vay xac dinh sb tién LH st dung dé danh bac véi H 1a
11.141.000d. Trong ngay 21/8/2020 LH danh bac véi H thua 4.121.000d do sd
tién bo ra dé mua sd 16, s6 dé nhiéu hon sd tién trang thudng. Nhing s tién trén
LH chua tra cho H va H ciing chua tra thuong cho LH thi bi Cong an huyén NR
phat hién.

Hoi 17 gio 45 phat 21/8/2020 S, nhd con gai 1a N nhan tin SMS tir s6 dién
thoai 0353981700 do San sir dung dén sd 0386540420 do H sir dung dé mua céc
s6 10, sd dé trai phép voi H. S mua cac s6 16 14, 41 mdi s6 mua 190 diém = 380
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diém x 22.000d = 8.360.000d; cac sd dé 01, 03, 05, 06, 08, 10, 15, 30, 35, 50, 51,
53, 56, 58, 60, 65, 85 mbi s6 mua 100.000d = 1.700.000d. Dén hoi 17 gior 50 phat
cling ngay S tiép tuc mua cac sé dé 01, 02, 03, 04, 05, 06, 07, 08, 09, 00, 10, 11,
14, 15, 16, 17, 18, 19, 29, 39, 59, 68, 70, 77, 79, 41, 71, 81, 91, 92, 93, 99, 90, 97,

20, 60, 50, 51, 25, 86 mdi sd mua 10.000d = 400.000d. Den hdi 17 gior 51 phut
cuing ngay S tiép tuc mua cac s6 16 34, 43, 08, 80, 50 mdi s6 5 diém = 25 diém x
22.000d = 550.0004; cac 6 10 04, 40, 44, 42 mdi s6 10 diém = 40 diém x 22.000d
= 880.000d; S6 16 39, 93, 19, 91,12, 21 ‘méi con 5 diém = 30 diém x 22.000d =
660.000d. Dén hoi 17 gio 54 phut cing ngay S mua s6 16 66 20 diém x 22.000d =
440.000d; cac s6 16 33, 82, 27, 72, 20, 19, 15, 79 mdi s6 mua 3 diém = 24 diém x
22.000d = 528.000d; cac sb 16 44, 14, 41 mdi s6 mua 10 diém = 30 diém x
22.000d = 660.000d; cac sb 16 40, 34, 43 mdi sé mua 5 diém = 15 diém x 22.000d
=330.000d; cac sé d& 01, 03, 05, 06, 08, 10, 15, 30, 35, 50, 51, 53, 56, 58, 60, 65,
85 mdi s6 mua 20.000d = 340.000d. Ngoai cac s6 16, s6 dé nay, bi cao S con nho
con gai la bi cdo N mua hd s6 dé 71 véi sb tién 20.000,d qua sb dién thoai cta bi
c4o N. Tong s6 tién S nhod bi cdo N nhén tin mua s6 16, s6 dé trai phép voi H trong
ngay 21/8/2020 1 14.868.000d. Dbi chiéu véi két qua X6 s6 Mién Bac mo thudng
ngay 21/08/2020 S triing thudng cac s6 10, s6 dé sau: s6 16 41 =190 diém x
80.000d = 15.200.000d; S6 16 34 = 5 diém x 80.000d = 400.000d; SO 16 34 = 5
diém x 80.000d = 400.000d; S6 16 50 = 5 diém x 80.000d = 400.000d; S 16 39 =
5 diém trang 2 1an = 10 diém x 80.000d = 800.000d; S6 16 66 = 20 diém x 80.000d
= 1.600.000d; S6 16 72 = 3 diém x 80.000d = 240.000d; Sb 16 41 = 10 diém x
80.000d = 800.000d. Tong sb tién trang thuong 1a 19.840.000d. Nhu vay xac dinh
s6 tién S sir dung dé danh bac véi H 1a 34.708.000d. Trong ngay 21/8/2020 S danh
bac vé1 H théng 4.972.000d, do s6 tién bo ra dé mua sd 16, s dé it hon sb tién
trang thudng. Nhitng sd tién trén S chua tra cho H va H ciing chua tra thuong cho
S thi bi Cong an huyén NR phat hién.

Hbi 18 gid 07 phat ngay 21/08/2020 N nhin tin SMS tir s6 dién thoai
0383227718 dén sb 0386540420 do H st dung dé mua cac sd 10, s6 dé trai phép voi
H. N mua cac s6 dé 01, 02, 04, 05, 06, 07, 08, 09, 11, 12, 14, 15, 16, 17, 18, 19,
21,22, 24, 25, 26, 27, 28, 29, 31, 32, 34, 35, 36, 37, 38, 39, 41, 42, 44, 45, 46, 47,
48, 49, 51, 52, 54, 55, 56, 57, 58, 59, 81, 82, 84, 85, 86, 87, 88, 89, 91,92, 94, 95,
96, 97, 98, 99 mbi s mua 20.000d = 1.280.000d; S6 dé 80 mua 50.000d; Cac sb
16 75, 57, 27, 83, 38, 28, 82, 80, 08, 89, 98 mdi sd mua 2 diém = 22 diém x
22.000d = 484.000d; Cac sd 16 38, 83, 80 mdi s6 mua 10 diém = 30 diém x
22.000d = 660.000d. Trudc d6 hodi 18 gio 06 phat cung ngay N thong qua ung
dung Zalo diang ky bang s dién thoai 0383227718, tén zalo 1a "Co be hay khoc"
nhén tin qua zalo cua bi cao H mua s6 dé sau: s6 dé 00 mua 25.000d; cac sd dé 66,
75 mdi s6 mua 25.000d = 50.000d; cac sb dé 05, 06, 08, 16, 21, 23, 40, 48, 51, 59,
61, 68, 69, 77, 90 mdi s6 mua 10.000d = 150.000d; sb dé 15 mua 60.000d; Cac sb
dé 10, 88 mdi s mua 20.000d = 40.000d; S6 dé 19, 22, 84 mdi s6 15.000d =
45.000d; S dé 29, 30, 54, 58, 72, 82 mdi s6 mua 30.000d = 180.000d; Sb dé 44,
85, 89 mdi sd 40.000d = 120.000d; Sb dé 56 = 50.000d; S6 dé 60 = 130.000d; S6
dé 65 mua 50.000d; S6 dé 81 mua 100.000d; Cac s6 dé 88, 99 mdi sd mua
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30.000d = 60.000d; Cac sb dé 00, 10, 20, 30, 40, 50, 60, 70, 80, 90 mdi sO mua
15.000d = 150.000d; Cac sb dé 09, 19, 29, 39, 49, 59, 69, 79, 89, 99 mdi s6 mua
5.000d = 50.000d; Cac s6 dé 00, 11, 22, 33, 44, 55, 66, 77, 88, 99 mdi s6 mua
15.000d = 150.000d; Cac s6 dé 05, 50, 16, 61, 27, 72, 38, 83, 49, 94 mdi s6 mua
7.000d = 70.000d; Cac s6 dé 04, 09, 45, 70 mdi s6 mua 5.000d = 20.000d; S6 dé
98 mua 10.000d; S6 d& 71 mua 20.000d; Cac s6 16 38, 83 mdi s6 mua 10 diém =
20 diém x 22.000d = 440.000d; Cac s6 d& 00, 02, 20 mdi s6 mua 10.000d =
30.000d; S6 dé 88 mua 6.000d; Cac sb d¢ 90, 91, 92, 93, 94, 95, 96, 97, 98, 99, 09,
19, 29, 39, 49, 59, 69, 79, 89, 99 mdi s6 20.000d = 400.000d. Qua trinh diéu tra
xéac dinh dugc trong s6 cac s 16, s6 ¢& N mua véi H thi ¢6 s6 dé 71 mua 20.000d
la cua Snho N nhén tin bang s dién thoai ctia N dé mua sd dé trén voi H. Tong sb
tién N mua sb 10, so de trai phép voi H trong ngay 21/8/2020 la 4.860.000d. Déi
chleu VOl két qua x6 s6 Mién Bac md thuong ngay 21/08/2020 N tring thudng cac
s6 16, s6 dé sau: 54 mua 30. 000d x 70.000d = 2.100.000d; S6 dé 54 mua 20.000d x
70.000d = 1.400.000d. Tong sO tién tring thuong la 3.500.000d. Nhu vay, Xac
dinh sb tién N sir dung dé danh bac véi H ca tién mua s6 10, so dé va tién tring
thudng 1a 8.360.000d. Trong ngay 21/8/2020 N danh bac véi H thua 1.360.000d
do s6 tién bo ra dé mua s6 16, so dé nhiéu hon s tién tring thuong. Nhitng so tién
trén N chua tra cho H va H cling chua tra thuong cho N thi bi Cong an huyén NR
phat hién. Qua trinh diéu tra xac dinh dugc ngoai so tién bi cao N danh bac truc
tiép voi bi cao H 1a 8.360.000d thi bi cao N con co hanh vi giup strc (giap bi cao
S) nhan tin tur dién thoai cua S gui dén s dién thoai ctia H dé ghi s6 16, s6 dé vai
tong s6 tién xac dinh duoc 1a 34.708.000d. Do do, bi cao N phai chiu trach nhiém
hinh su vé hanh vi danh bac bao gdm khoan tién bj cdo N tryc tiép danh bac va sd
tién bj cao N dong pham voi vai tro giup strc cho bi cao S thyc hién hanh vi danh
bac. Do do, xac dinh téng sb tién lam cdn cl truy ctru trach nhiém hinh su cua bi
c40 N vé hanh vi danh bac 1a: 8.360.000d + 34.708.000d = 43.068.000,d.

Hbi 18 gid 05 phat ngay 21/08/2020 T, nhin tin SMS tir s6 dién thoai
0364207853 do T str dung dén s6 0386540420 do H str dung dé mua céc sb 10, s6
dé trai phép véi H véi cac sd dé nhu sau: 05, 15, 25, 35, 45, 55, 65, 75, 85, 95, 50,
51, 52,53, 54, 55, 56, 57, 58, 59, 52, 25, 54, 45 mdi s6 1000d = 24.000d. P6i chiéu
v6i két qua x6 s6 kién thiét Mién Bac mo thuong ngay 21/08/2020 T tring thudng
cac sO dé sau: SO dé 54 mua 2.000d tring thuong x 70.000d= 140.000d. Vay, X4c
dinh s6 tién T da sir dung dé danh bac v6i H 1 164.0004.

Trén co s& 101 khai nhan cua cac bi cdo va ngudi cd quyén loi, nghia vu lién
quan D, HH, T va céc tai liéu thu thap duogc trong qué trinh diéu tra vu an X4c
dinh: Hanh vi danh bac bang hinh mua, ban sd 16, s6 dé trai phép cia H, LH, S, N,
D, HH va T, thi nguoi mua sé dé s& chon mot sd bat ky trong cac sb tir 00 dén 99,
sau d6 so sanh véi hai s6 cuél cta giai dic biét két qua x6 s6 kién thiét Mién Bic
mo thuong trong ngay, néu trung 1a tring thuong, ty 1€ ca cugc la 1x70, tic la
nguoi mua so dé khi tring thuong s€ duge gap bay muoi lan sb tién bo ra; Nguoi
mua sb 16 chon bat ky mot s6 tir 00 dén 99, ctr mdi diém 16 1a 22.0004, sau do so
sanh v6i hai s6 cu01 tir giai dic biét dén giai bay mo thuong trong ngay, néu trung
1a tring thudng, néu tring lap nhiéu 1an thi nhan sd tién thuong 1én twong tng voi s6
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lan trung (thudng goi 14 tring nhiéu nhay), ty 18 c4 cuoc 1a mua 1 diém 16 néu trang
thuong ngudi mua s€ duge 80.000d; Nguoi mua s6 dé “ba cang” chon mot so tu
000 dén 999, sau d6 so sanh vai 3 sb cudi cua giai dic biét két qua x6 sb kién thiét
Mién Bic mé thudng trong ngay, néu trung 1a trang thudng, ty 1& ca cuoc 1a
1x350, tirc 1a ngudi mua khi trang thudng s& duge gip ba trim ndm muoi lan sb
tién bo ra; Ngudi mua 16 xién hai s€ chon 02 cap sb tir 00 dén 99, sau d6 so sanh
v6i 02 sb cudi tir giai dic biét dén giai bay, néu tring ca hai cip s thi tring
truong, ti 1& ca cuogc 1a 1x10, tirc 1 ngudi mua khi trang thuong sé duoc gap mudi
lan s6 tién bo ra; Ngu:oi mua 16 xién ba s& chon ba cap sO tir 00 dén 99, ~sau do so
sanh véi 02 sb cubi tir giai ddc biét dén giai bay, néu triung ca ba cap sb thi trang
truong, ti 1¢ ca cugc 1a 1x40, tire 1a nguoi mua khi tring thuong s€ dugce gap bon
muoi 14n s6 tién bo ra.

Nhu viy, xac dinh ngay 21/08/2020 H di ban sb 16, s6 dé trai phép la
29.673.000d. Trong do6 ban cho LH 7.631.000d4, cho D 1.830.000d, cho HH
460.000d, cho N 4.860.000d, cho S 14.868.000d, cho T 24.000d. Va s tién nhiing
nguoi néu trén tring thudng khi mua sé 16, s6 dé vai H 14 26.990.000d, cu thé: HH
tring thudéng 3.510.000d; N tring thuong 3.500.000d; S tring thuong
19.840.000d; T trang thuong 140.000d. Do vay, ngay 21/08/2020 H sir dung tong
s6 tién dé danh bac bang hinh thirc ban sd 10, s6 dé trai phép 1a 56.663.000d.

Ngoai ra H khai, ngay 21/8/2020 H con ban s6 16, s6 dé cho nguoi khac
(nhung khong 1o ho tén, dia chi cu thé cua nhitng nguoi nay) cu thé:

- Nguoi dan ong tén la K nha & tinh TN da si dung tai khoan Zalo "Tran
Khanh" va "Chudt nho" dé nhén tin téi Zalo ciia H mua s6 16, sb dé véi H véi téng
s tién 13 26.300.000d. Pdi chiéu voi két qua xo sb kién thiét Mién Bac mo thudng
ngay 21/08/2020 ngudi dan ong tén K di trang thudng cac sd 10, sé dé vai tong sb
tién 1a 18.900.000d. Vay xac dinh sd tién K di str dung dé danh bac voi H 1a
45.200.000d. Nhiing so tién trén K chua tra cho H va H ciing chua tra thuong cho
K.

- Ngudi dan ong tén 1a T nha & tinh LS d3 sir dung s6 dién thoai 0396181706
nhén tin SMS dén s6 0386540420 do H sir dung dé mua cac sb 10, sd dé trai phép
v6i H véi tong sb tién 1a 7.300.000d. Doi chiéu vai két qua x6 so kién thiét Mién
Bic mé thuong ngay 21/08/2020 ngudi dan ong tén T di trang thuong cac s6 10,
s6 dé véi tong sb tién 13 3.200.000d. Vay xac dinh s6 tién T di st dung dé danh
bac voi H 1a 10.500.000d. Nhitng s tién trén T chua tra cho H va H ciing chua tra
thudéng cho T.

- Nguoi dan ong tén 1a B nha ¢ tinh LS di sir dung s6 dién thoai 0373784771
va sb dién thoai 0387816586 nhan tin SMS dén s6 0386540420 do H sir dung dé
mua céc s6 16, s6 dé trai phép véi H voi tong sb tién 1a 18.819.000d. Ddi chiéu véi
két qua x6 s6 kién thiét Mién Bac md thuong ngay 21/08/2020 nguoi dan 6ng tén
B di tring thudng céac so 10, s6 dé vai tong s tién 1a 17.970.000d. Vay, xac dinh
s6 tién B d4 str dung dé danh bac véi H 14 36.789.000d. Nhiing s6 tién trén B chua
tra cho H va H cling chua tra thuéng cho B.
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Sau khi nhan céc s6 16, s6 dé cta nhitng nguoi mua, H chuyén toan bo cac sb
16, s6 dé& da nhan cho mot nguoi tén G nha ¢ tinh TN. H gtri cac $6 16, sb dé qua )
dién thoai 0335936759 va sb dién thoai 0865489633 va qua tai khoan Zalo la
"Gau" déu cua nguoi dan 6ng tén G. Cac 56 10, sb dé H chuyén toi nguoi dan 6ng
tén la G ¢o tong s6 tién 1a 71.215. 000d (Bay muoi mdt triéu hai trim muoi ndm
nghin dong) B01 chiéu véi két qua x6 sd mién bic mo thuong ngay 21/08/2020
nhimg s6 16, s6 d& H da chuyén cho ong G trang thuong cac sd 16, s6 dé véi tong
s6 tién 1 57.400.000d (Nam muoi bay triéu bon trim nghin dong).

Qua trinh diéu tra khong x4c dinh dugc nguoi tén, tudi, dia chi cta nhiing
nguoi (tén K, T, B, G) ghi s6 16, s6 d& va nhén s6 10, sd dé véi bi cao H. Do do,
khong du can ctir dé xu 1y hinh sy ddi voi nhimg ngudi nay va cling khong dam
bao can cu phap 1y vimg chic dé tinh s tién cua nhitng ngudi ten K, T, B ghi sO
16, s6 dé qua tin nhdn SMS, mang xa hoi Zalo véi bi cdo H 12 sé tién H danh bac
trai phép.

Tai Ban 4n hinh sy so tham s0: 29/2021/HSST, ngay 21/12/2021 cta Toa &n
nhan dan huyén Na Ri, tinh Bac Kan da quyét dinh: Cac bi cao H, N, S va LH
pham t6i "Pdnh bac".

Ap dung diém b khoan 2, khoé}n 37 Piéu 321; diém s khoan 1, khoan 2 Piéu
51; Biéu 38 BLHS nam 2015, stra d61 bo sung nam 2017.

Xtr phat bi cdo H 36 (Ba muoi séu) thang t0. Thoi han tu tinh tir ngay di chap
hanh an, dugc trir thoi gian bi tam giit tir ngay 21/8/2021 dén ngay 28/8/2021.
Phat bd sung bang tién 20.000.000d (Hai muoi triéu dong) ddi véi bi cao H dé
sung ngan sach Nha nudc. Budc bi cdo H phai nop lai s6 tién 26.990.0004 str dung
vao viéc danh bac trai phép dé sung ngin sach Nha nude va phai chiu 200.000d an
phi hinh so tham.

Tuyén xir phat cic bi cao N 14 (Mudi bdn) thang tu, S 12 (Muoi hai) thang
tu, LH (Muoi hai) thang ti nhung deu cho hudng an treo, thoi gian thir thach gap
doi va giao cac bi cao cho Chinh quyen dia phuong noi cac bi cdo cu tru giam sat,
gido duc trong thoi gian thir thach, dong thoi phat bd sung cac bi cao mot khoan
tién dé sung cong quy Nha nudc.

An so tham con tuyén vé xtr Iy vat chtng, an phi va quyén khang céo theo
quy dinh cua phép luét.

Sau khi xét xtr so tham, bi cao H khang c4o Ban an hinh su so tham cua Toa
an nhan dan huyén Na Ri, tinh Bac Kan, dé nghi xin giam nhe¢ hinh phat va xem
x¢€t cho bi cdo dugc huong an treo.

Sau khi xét xtr so tham, Bi cao H dd ndp sb tién 26.990.000 theo bién lai thu
tién s6 0001503, ngay 29/12/2021; s6 tién 20.000.000d theo bién lai thu tién s6 s6
0001504 ngay 30/12/2021; s tién 200.000d theo bién lai thu tién sé 0001505
ngay 30/12/2021 cua Chi cuc Thi hanh 4n dan sy huyén Na Ri.

Tai phién toa bi cao xin rit mot phan don khang céo vé ndi dung xin giam
nhe hinh phat, gilt nguyén ndi dung khéng cao xin hudng an treo. Bi cdo thira nhan
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toan bo hanh vi pham t0i ctia minh, dé nghi Ho1 d(‘A)ng xét xir (HDXX) xem xét cho
bi cdo duoc cai tao tai dia phuong.

Tai phién toa dai dién Vién kiém sat nhan dan tinh Bic Kan dé nghi HbXX
xem xét dén nhan than, cac tinh tiét tang nang, gidm nhe trach nhiém hinh sy,
nhimg tinh tiét méi tai cip phiic thim dé sira ban an so tham theo huéng giir
nguyén muc hinh phat ti nhung cho bi cao dugc hudng an treo.

NHAN PINH CUA TOA AN

Trén co so ndi dung vu an, can cir vao cac chirg cu, tai liéu co6 trong hd so
vu an da dugc tranh tung tai phién toa. HDXX nhén dinh nhu sau:

[1] V& t6 tung: Noi dung khang cao cua bi cdo phi hop véi quy dinh tai diéu
331 cua cua Bo luat To tung Hinh sy v€ ndi dung, chu thé va thoi han khang céo
nén co can ctir & HbXX xem xét.

[2] Loi khai cua bi cdo tai phién toa phuc tham phu hop voi cac chung cu, tai
lidu liéu co trong ho so vu an. Do vay, c6 di co s¢ két luan:

Ngay 21/8/2020 H, LH, S, N da thuc hién hanh vi danh bac dudi hinh thirc
mua, ban s6 16, so dé trai phép bang tién. Trong d6, tong sb tién H sir dung dé
danh bac bang hinh thirc ban s6 10, s6 dé trai phép 1a 56.663.000d. Trong dé: S sir
dung tong sb tién dé danh bac bang hinh thirc mua s6 16, s6 dé trai phép voi bi céo
H 13 34.708.000d; LH str dung tong s tién dé danh bac bang hinh thirc mua sé 10,
sb dé trai phép vdi bi cdo H 12 11.141.000d; N stir dung tién dé truc tiép danh bac
bang hinh thtrc mua sd 10, s6 dé trai phép véi bi cao H 1a 8.360.0004.

V61 hanh vi néu trén cua bi cao, Cép so thAm da xét xir bi cdo H veé toi "Panh
bac" theo khoan 2 Diéu 321 cua BLHS nam 2015 14 c6 can ci, dang nguoi, dung
to1, ding quy dinh cua phap luat.

[3] Xét ndi dung khang cdo cia bi cao H, HDXX xét thay:

Bi c4o H c6 nhan than tét. Qua trinh diéu tra va tai phién toa bi cao da thanh
khan khai nhan hanh vi pham tdi cua minh nén bi cdo dugc huong tinh tiét giam
nhe “Thanh khan khai bao, an nin hdi cai”; bi cdo c6 chong duoc Nha nuée ting
thuong Huan chuong chién si vé vang hang ba va Bang khen ctia B truong Bo
qudc phong. Do viy, bi cao duoc hudng cac tinh tiét giam nhe quy dinh tai diém s,
khoan 1, khoan 2 Piéu 51 BLHS nam 2015. Bi cao khong phai chiu tinh tiét ting
nang. Can cu vao tinh chat mirc d6 hanh vi pham tdi cua bi cdo va cac tinh tiét
ting ning, giam nhe trach nhiém hinh su, Cap so thim da xir phat bi cédo 36 (Ba
muoi sau) thang tu 1a phu hop vadi quy dinh cua phap luat.

Sau khi xét xr so thAm, bi cdo di nop lai s6 tién danh bac trai phép 1a
26.990.000d, sb tién an phi hinh su so tham 200.000d va tién phat bd sung
20.000.0004 14 thé hién ¥ thirc chip hanh phéap luat cta bi cdo, day 1a cac tinh tiét
gidm nhe mo1 dugce quy dinh tai khoan 2, Piéu 51 BLHS nam 2015.

Xét nhan than va cac tinh tiét tdng nang, gidm nhe trach nhi€ém hinh sy dbi
v6i bi cdo, thdy rang: Trude khi pham ti bi cdo c6 nhan than tot, chua co tién an,
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tién sy, bi cdo c6 noi cu tra On dinh, rd rang; bi cdo khong co tinh tiét ting ning
trach nhiém hinh su, dugc hudng nhiéu tinh tiét gidm nhe quy dinh tai diém s,
khoan 1, khoan 2 Piéu 51 BLHS nim 2015. Déi chibu véi Nghi quyét
02/2018/NQ-HDTP, ngay 15/5/2018 ctia Hoi ddng Tham phan Tda an nhan dan
ti cao, huéng din 4p dung Diéu 65 BLHS niam 2015 vé& an treo, thi bi cdo co du
diéu kién dugc huong an treo theo quy dinh. Vi vay, HDXX Cap phuc tham ap
dung tinh tiét giam nhe moi, ghi nhan quan diém cua dai dién Vién kiém sat nhan
dan tinh Bic Kan tai phién toa, cho bi cdo dugc huong an treo ciing du stc ran de,
gido duc bi cdo va phong ngtra chung.

[4] S6 tién bi céo da nop can tam gitr dé dam bao thi hanh an cho bi co.

[5] An phi: Do khang céo cua bi cao dugc chap nhan, nén bi cao khong phai
chiu an phi hinh sy phic tham theo quy dinh.

[6] Cac quyét dinh khac ctia Ban an so tham khong c6 khang cao, khang nghi
c6 hiéu luc phap ludt ké tir ngay hét thoi han khang céo, khang nghi.

Vi cac lé trén; '
QUYET DINH

’ 1. Can cur diém’b khoan 1 Piéu 355; diém e, khoan 1 Piéu 357 ctia Bo ll}ét
T6 tung hinh sy. Chap nhén khang cao cta bi cao H, stra Ban an hinh sy so tham
s0: 29/2021/HS-ST ngay 21/12/2021 cua Toa an nhéan dan huyén Na Ri, tinh Bac
Kan.

Ap dung khoan 2 Piéu 321; diém s khodn 1, khoan 2 Diéu 51; Diéu 65 ciia
Bo luat Hinh sw nam 2015:

Xir phat bi cao H 36 (Ba muoi sau) thang tu nhung cho hudng an treo, thoi
gian thtr thach 60 (Sau muoi) thang vé toi "Panh bac". Thoi han tinh tir ngay
tuyén &n phdc tham. Giao bi céo cho Uy ban nhéan dan thi trin YL, huyén NR, tinh
BK giam sat, gido duc trong thoi gian thu thach.

Truong hop nguoi duge huong an treo thay d6i noi cu tra thi duoc thuc hién
theo quy dinh theo quy dinh tai Biéu 92 cua Luat thi hanh an hinh sy.

Trong thoi gian thir thach, néu ngudi duge hudng an treo ¢b ¥ vi pham nghia
vu theo quy dinh cia Luéat thi hanh an hinh su 02 lan trd 18n, thi Toa an c6 thé
quyét dinh budc ngudi d6 phai chap hanh hinh phat ti cia Ban an di cho hudng an
treo. Truong hop thuc hién hanh vi pham td1 méi thi Toa an budc ngudi do6 phai
chap hanh hinh phat ctia cia Ban an trudc va tong hop véi hinh phat ctia Ban an
moi theo quy dinh tai Bidu 56 BLHS nam 2015.

2. V& vat chtmg: Tam gitr s6 tién 26.990.000d (Hai muoi sdu triéu chin tram
chin mwoi nghin déng) theo bién lai thu tién s6 0001503, ngay 29/12/2021; sb tién
20.000.000d (Hai muoi triéu dong) theo bién lai thu tién sd sb 0001504 ngay
30/12/2021; sb tién 200.000d (Hai tram nghin dong) theo bién lai thu tién sd
0001505 ngay 30/12/2021 caa Chi cuc Thi hanh an dan sy huyén Na Ri do bi cao
ndp dé dam bao thi hanh an cho bi cdo.



3. V& an phi: Bi cao H khdng phai chiu an phi hinh sy phuc tham.

4. Cac quyét dinh khac cua Ban an so tham khong c6 khang céo, khang nghi
da c6 hi¢u luc phap luat ké tir ngay hét thoi han khang cdo, khang nghi.

Ban an phuc tham c6 hiéu lyc ké tir ngay tuyén an.

Noi nhin: TM . HQI PONG XET XU PHUC THAM
- VKSND tinh BK; THAM PHAN - CHU TQA PHIEN TOA
- Phong Ho so CA tinh;

- Cong an huyén Na Rj,

- VKSND huyén Na Ri;

- TAND huyén Na Ri;

- Chi cuc THADS huyén Na Ri;
- Bi céo;

- S6 Tu phap;

- Luu ho so, vin phong.

Nguyén Khanh Phwong
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