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TAI DA NANG Doc lap - Tw do - Hanh phic

Ban 4n sd: 287/2025/HS-PT
Ngay: 02/6/2025

, _ NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI PA NANG

- Thanh phin Hpi dong xét xir phiic thdm gom c6:

Thim phén - Chii toa phién toa: ong Dang Kim Nhan
Cdc Tham phan: ong Tran Huy Dirc
ong Nguyén Cuong

- Thuw ky phién toa: Ong Tran Xuan Loc - Thu ky Toa an nhan dan cép cao
tai Pa Ning.

- Pai dién Vién kiém sdt nhéan déan cdp cao tai Pa Ning tham gia phién
toa: ong Nguyén Nam Anh Kiém sat vién.

Ngay 02 thang 6 nam 2025, tai try s& Toa an nhan dan tinh Quang Binh, Toa
an nhan dan cap cao tai Pa Ning md phién toa xét xtr phuc tham truc tiép cong
khai vy an hinh su thy 1y s6 230/2025/TLPT-HS ngay 13/5/2025 d6i véi bi céo
Nguyén Lam T vé& “Toi mua ban trai phép chit ma tay ”, do c6 khang céo cua bi
c4o doi v6i Ban an hinh su so tham sb 25/2025/HS-ST ngay 09/4/2025 ctia Tda an
nhan dan tinh Quang Binh.

Bi cdo: Nguyén Lam T, sinh ngdy 28 thang 8 nam 1990 tai Quang Binh; noi
cu tri: TDP G, phuong B, thanh phd D, tinh Quang Binh; nghé nghiép: Lao dong
tw do; trinh do hoc van: 09/12; dan toc: Kinh; gid1 tinh: Nam; ton gido: khong;
qudc tich: Viét Nam; con 6ng: Nguyén Hitu C va ba Dinh Thi T1; vo: Phan Thi
T2 (da ly hon), c6 01 con sinh nam 2014;

Tién an: Tai Ban 4n hinh sy so tham s6 77/2019/HSST ngay 26/11/2019, Toa
an nhan dan thanh phd Pong Héi, tinh Quang Binh xir phat 05 ndm 03 thang ti vé
“Toi tang trit trai phép chat ma ty”, chap hanh xong ngay 13/06/2023;

Tién su: khong.

Nhan than: T nam 2004 dén nam 2017 nhiéu lan bi x&r phat vi pham hanh
chinh. Nam 2004 bi dua vao truong G. Nam 2017 bi dua vao co sé cai nghiém bét
budc. Tai Ban an hinh su so tham s6 33/2009/HSST ngay 02/4/2009, Toa an nhan
dan thanh phd Pong Héi, tinh Quang Binh xir phat 18 thang ti vé “Toi cudng doat
tai san”.

Bi céo bi tam gitr, tam giam lac 20 gio ngay 25/5/2024, hién dang bi tam giam
tai Trai tam giam Cong an tinh Q, c6 mat.
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Nguoi bao chita cho bi cao: Luat su Pham Thanh T3, thuoc Poan Luat su
tinh Q c6 mat.

NOI DUNG VU AN

* Theo cac tai liéu co trong hé so vu én va dién bién tai phién toa, noi dung
vu dn tém it nhw sau:

Khoang 20 gid ngay 25/5/2024, tai khu vuc duong tranh thanh phd B, thudc
TDP1, phudng B, thanh phd P, tinh Quang Binh. Phong Canh sat diéu tra tdi pham
vé ma tiy Cong an tinh Q bat qua tang Nguyén Lam T diéu khién xe mo t6 nhan
hiéu YAMAHA EXCITER mau den, bién kiém soat 73AA-048.15. Qua trinh kiém
tra, Truong T4 (mdt) tai nilon dang thi dung 40 mua, bén trong ti nilon chira 02
(hai) tim ma tiy hong phién, tong cong 11.808 (mudi mot nghin tdm tram linh
tam) vién nén hinh tron mau hong va 117 (mot trim muoi bay) vién nén hinh tron
mau xanh. S6 ma tay trén T khai nhan mang di ban cho nguoi dan 6ng & Ha Tinh
nhung chua kip giao thi bi bat giit cing véi tang vat. Pén khoang 22 gio, ngay
25/05/2024, Co quan Canh sat diéu tra Cong an tinh Q tién hanh kham xét khan
cap chd & cia Nguyén Lam T tai TDP7, phuong B, thanh phd B, tinh Quang Binh
phat hién, thu giir 30 (ba muoi) vién nén hinh tron, mau hong.

Nguodn gbc sd ma tay, T khai nhan: Vao ngay 24/5/2024, motnguoi dan ong
& tinh Ha Tinh dung s6 dién thoai 0776.249.236 goi dén s60705.247.357 cla
Nguyén Lam T dé hoi mua 02 (hai) tAm ma ty hongphién, véi gia 160.000.000
dong va hen giao dich mua ban ma tiy vao t6i ngay 25/05/2024 trén dudng tranh
thanh phd B. Sau khi théa thuan viéc mua ban ma tiy véi ngudi dan 6ng ¢ Ha
Tinh. T diéu khién xe mo to nhan hiéu YAMAHA EXCITER mau den, bién kiém
soat 73AA-048.15 dén khu vuc gan Cua khau Qudc té C, xa D, huyén T, tinh
Quang Binh, T hoi mua ciia mdt ngudi dan ong khong quen biét 02 (hai) tim ma
tay hong phién, v6i gia 100.000.000 dong (mdt tram triéu dong) va nguoi dan ong
d6 dua thém cho T 30 (ba muoi) vién ma tiy hong phién dé “thir hang”. T dua vé
cat gidu 02 (hai) tim hong phién vira mua dugc tai vuon tram trén duong T, con
30 (ba muoi) vién ma tiy hong phién T cat gidu tai phong nga ciia T. Khoang 20
gid, ngdy 25/5/2024, T di dén khu vuc vuon tram ldy 02 (hai) tim ma tay hong
phién di dén diém hen nhu da giao dich v6i ngudi dan 6ng ¢ tinh Ha Tinh nhung
chua kip giao thi bi bét git.

Tai Ban két luan giam dinh s6 571/KL-KTHS ngay 03/6/2024, Phong K Cong
an tinh Q két luan: 11.808 (muoi mot nghin tdm tram linh tdm) vién nén hinh tron,
mau hong (ky hiéu A1) giri giam dinh 1a chat ma tiy loai Methamphetamine, khoi
luong 1.101,76g (mdt nghin mot tram linh mot phay bay muoi sau gam); 30 (ba
muoi) vién nén hinh tron, mau hong (ky hiéu A3) gtri giam dinh 13 chat ma tay loai
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Methamphetamine, khdi luong 2,947¢g (hai phdy chin trim bén muoi bay gam);
117 (mdt tram muoi bay) vién nén hinh tron, mau xanh (ky hiéu A2) gui gidm dinh
khong phai 14 chat ma tiy, khéi lwong 10,501g (mudi phay ndm tram linh mot
gam).

Methamphetamine ((+) - (S) - N - a - dimethylphenethylamine) nam trong
danh muc cic chat ma tiy, S6 tht tu: 247, Danh muc IIC, Nghi dinh
s057/2022/NP-CP ngay 25 thang 8 nam 2022 cta Chinh phu.

Qua trinh diéu tra co quan Canh sat diéu tra thu giflt, tam gilr dd vat, tai liéu
va vat chimg gém: 60 thi nilon trong d6 c6 48 thi mau xanh va 12 tii mau hong,
chura tong cong 11808 vién nén hinh tron mau hong; 117 vién nén hinh tron mau
xanh, mot mat co ky ty “A”, mot mat co ky ty “Y1” (d2 dugc ni€ém phong); 01 tii
nilon dang tGi dung 40 mua; vo, bao, goi gdbm: 01 16p nilon mau vang, bén ngoai
quén bang kéo mau den, bi cat mot dau; 01 16p nilon mau den bén ngoai quén bang
keo mau den, bi cat rach mot dau; 02 goéi ni lon mau vang, bén ngoai quan bang
din trong sudt, bi cat rach mot dau; 06 tai nilon trong sudt, da bi cit rach; 06 16p
gidy mau trang, trén bé mat co ky tu “A” mau xanh; 01 (mdt) xe md t6 nhan hiéu
YAMAHA EXCITER mau den, bién kiém soat 73AA-048.15, xe dd qua sir dung,
khong kiém tra chi tiét bén trong; 01(mot) dién thoai di dong nhan hi¢u IPHONE
mau xanh, sb IMEIL: 354703754721547, bén trong gin sim s6: 0824.581.273 va
0816.214.777, may di qua st dung, khong kiém tra chi tiét bén trong; 01(mdt) dién
thoai di dong nhan hi€éu NOKIA mau den, s6 IME1: 355406843433632, s6 IMEI
2: 355406843933631, bén trong c6 gin sim sd dién thoai: 0705.247.357 va
0853.116.535, may da qua sir dung, khong kiém tra chat lugng may bén trong;

Lién quan trong vu an 1a nguoi dan 6ng ban 02 (hai) tim ma tay hong phién
cho Nguyén Lam T, T khai nhian khong quen biét nén khong co co s& dé xir 1y;
Nguodi ban tu da gidi thiéu nguoil ban ma ty cho T, T khai nhan do thoi gian da
lau nén T khong nhé ro duoc cu thé 13 ai di gidi thiéu nén khong co co so dé xur
ly; Nguoi dan 6ng & Ha Tinh héi mua 02 (hai) tim ma tay hong phién, T khai nhan
chi mai lién lac voi nguoi dan ong qua sb dién thoai 0776.249.236, chua timg gip
mat, ngodi ra khong biét thém thong tin gi. Co quan diéu tra da uy thac xac minh
s6 dién thoai trén xac dinh chu thué bao 1a Nguyén Thi Huyén V, sinh nam 2004,
tra tai xom B, xa N, huyén N, tinh Ngh¢ An. Chi V khai nhan khong dang ky va
su dung sb dién thoai trén, khong quen biét, khong lién quan dén hanh vi mua ban
trai phép chat ma tiy cua Nguyén Lam T nén khong cé co s dé xir y. Co quan
Canh sat diéu tra Cong an tinh Q tiép tuc xac minh, diéu tra, lam rd ngudi dan ong
& Ha Tinh d4 dat mua ma tay ciia T dé xur 1y sau; Nguoi dan 6ng tén thudng goi la
“N”, Co quan diéu tra tién hanh xac minh 13 Pham Vin N, sinh nam 1991, tra tai
TDP3, phuong H, thanh phd . N khai nhan cé quen biét véi T nam 2022 khi dang
chép hanh 4n tai Trai giam D, chip hanh xong vé dia phuong khong lién lac gi v6i
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T. N xé4c dinh khong st dung tai khoan Facebook tén “Pham Vian N (N. B6t)” dé
lién lac; cho sb dién thoai cta T véi nguoi dan ong ¢ tinh Ha Tinh va khong lién
quan dén hanh vi mua ban trai phép chit ma tay ctia T nén khong c6 co sé dé xir
ly.

Tai Ban an hinh su so' thim sb 25/2025/HS-ST ngay 09/4/2025, Toa 4n
nhan dan tinh Quing Binh quyét dinh:

Tuyén bé: Bi cdo Nguyén Lam T pham ti “Mua bdn trdi phép chit ma tiy”.

1. Can cir diém b khodn 4 Piéu 251 diém s khodn 1, 2 Diéu 51, diém h khodn
1 Piéu 52, Piéu 40 B ludt hinh sw va khodn 4 Piéu 329 Bé ludt t6 tung hinh su,
xit phat bi cdo Nguyén Lam T Tu hinh. Tiép tuc tam giam bi cdo Nguyén Lam T
dé dam bao thi hanh an.

Ban 4n so thAm con quyét dinh vé phan xir Iy vat chimg, an phi, quyén khang
cao theo quy dinh cua phap luat.

Ngay 09/4/2025, bi cao T khéng c4o xin gidm nhe hinh phat.

Tai phién toa phiic tham:

- Bi cdo Nguyén Lam T giit nguyén khang céo.

- Pai dién Vién kiém sat phat biéu:

+ V& viéc tudn theo phap luat td tung: Tir khi thu 1y vu 4n dén phién toa phiic
tham hom nay, Toa an nhan dan cip cao tai Pa Nang, Tham phén, Thu ky Toa an
thuc hién dung cac quy dinh cua Bo luat T tung hinh sy; Bi cédo chép hanh nghiém
chinh noi quy phién toa va thuc hién day du quyén, nghia vy khi tham gia t6 tung.

+ Vé ndi dung: Bé nghi khong chap nhan khang cdo cta bi cao Nguyén Lam
T, gilt nguyén ban an so tham.

NHAN PINH CUA TOA AN:

[1] Tai phién toa bi cao Nguyén Lam T thira nhan da thyc hi¢n hanh vi pham
t6i nhu Toa an cap so tham xac dinh d6 1a vao ngay 24/5/2024, mot ngudi dan ong
& tinh Ha Tinh dung s dién thoai 0776.249.236 goi dén sb 0705.247.357 cua bi
c4o dé hoi mua 02 (hai) tim ma tiy hong phién, véi gia 160.000.000 déng va hen
giao dich mua ban ma tiy vao t6i ngay 25/05/2024 trén dudng tranh thanh phd D.
Sau khi thoa thuan vi¢c mua ban ma tiy véi nguot dan 6ng & Ha Tinh, bi cdo T
diéu khién xe mo t6 hiéu YAMAHA EXCITER mau den, bién kiém sodt 73AA-
048.15 dén khu vuc gan Cira khau Quéc té C1, xa D, huyén T., hoi mua ctia mot
ngudi dan 6ng khoéng quen biét 02 (hai) tim ma tay hong phién, véi gid
100.000.000 dong (mdt tram triéu dong) va ngudi dan ong d6 dua thém cho bi cao
T 30 (ba muoi) vién ma tay hong phién dé “thir hang”. Sau khi mua dugc ma tay,
bi cdo T dua vé cat gidu 02 (hai) tim ma tay tai vudn tram trén duong T va dua 30
(ba muoi) vién ma tiy hong phién vé cat gidu tai phong ngu ctia bi cdo. Dén khoang
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20 gioy, ngay 25/5/2024, bi cao T di dén khu vuc vuon tram ldy 02 (hai) tAim ma
tay hong phién dé di d¢én diém hen thudc TDP1, phuong B, thanh phé D nhu da
hen v6i nguoi dan 6ng ¢ tinh Ha Tinh, nhung chua kip giao ma tiy cho nguoi dan
6ng & Ha Tinh thi bi Phong Canh sat diéu tra t6i pham vé ma tiy Cong an tinh Q
bat qua tang, thu giit toan bd s6 ma tiy va cac vat chimg lién quan. Theo két luan
giam dinh thi khdi lugng ma tay bi cdo T mua va chuan bi ban 14 1.104,707gam,
Methamphetamine. Do T ¢6 hanh vi pham t0i trén nén Toa an cip so thdm tuyén
bd bi cao Nguyén Lam T pham vao “Toi mua ban trai phép chat ma tay” quy dinh
tai diém b khoan 4 Diéu 251 Bo luat Hinh sy 1a dang t61, dang khung hinh phat.

[2] Xét bi cdo Nguyén Lam T di ning luc chiu trach nhiém hinh su nén nhan
thirc va biét dugc chit ma tiy 1a loai gdy nghién nguy hiém, mat hang Nha nudc
doc quyén quan 1y, moi hanh vi mua ban, tang trir trdi quy dinh cta phap luat déu
nghiém cAm. Bi c4o T da bi két an vé toi rat nghiém trong do cd ¥, chua dugc x0a
an tich ma lai thuc hién hanh vi pham t61 dac biét nghiém trong do cd ¥y nén lan
pham t6i nay 1a “Tai pham nguy hiém” phai chiu tinh tiét ting ning trach nhiém
hinh su quy dinh tai diém h khoan 1 Diéu 52 B6 luat Hinh su. Xét, ma tuy khong
nhimng hity hoai sitc khoe con ngudi, hity hoai giong noi 1a nguyén nhan sau xa ciia
nhiéu loai toi pham, anh hudng dac bi¢t nghiém trong dén tinh hinh an ninh trét tu
x4 hoi; khéi lugng ma tiy bi cdo T mua ban 1a rét 16n, néu khong duoc phat hién,
ngin chin kip thoi s& gdy hau qua khon ludong cho xa hoi; bi cao da co tién an vé
t6i ma tiy, nhung khong 1ay d6 lam bai hoc kinh nghiém dé tu cai tao, gido duc
ban than ma con ¢b y thuc hién hanh vi pham t01 dac biét nghiém trong, thé hién
bi cao hét sirc coi thudng va bat chap phap luat; bi cdo co nhan than rat xau, ban
than lai thuong xuyén stir dung ma tiy nén kho céi tao giao duc. Bi cdo khang cdo,
nhung xét khong c6 thém tinh tiét giam nhe mdi nén Hoi dong xét xtr cap phuc
tham chép nhan dé nghi cua dai dién Vién kiém st tai phién toa, khong chép nhan
khang céo ctia bi cdo giit nguyén hinh phat ma Tda an cip so tham da xu phat, loai
b6 bi cao ra khoi xa hoi nham ran de, gido duc, phong ngira chung. Cac quyét dinh
khac ctia ban 4n so tham khong c6 khang cdo, khang nghi d c6 hiéu luc phép luat
ké tir thoi diém hét han khang céo, khang nghi. Bi co khang cao khong duoc chap
nhan phai chiu an phi hinh sy phiic tham.

Vi cac 1€ trén,

QUYET PINH:
Cin ctr diém a khoan 1 Diéu 355, 356 Bo luat To tung hinh su, giit nguyén

Ban an hinh su so thAm s6 25/2025/HS-ST ngay 09/4/2025 ctia Toa an nhan dan
tinh Quang Binh, cu thé:


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20ph%C6%B0%E1%BB%9Dng%20B%E1%BA%AFc%20L%C3%BD,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%E1%BB%93ng%20H%E1%BB%9Bi
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20L%C3%A2m%20Tr%C6%B0%E1%BB%9Dng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20TDP%207,%20ph%C6%B0%E1%BB%9Dng%20%C4%90%E1%BB%93ng%20S%C6%A1n,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%E1%BB%93ng%20H%E1%BB%9Bi,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20L%C3%A2m%20Tr%C6%B0%E1%BB%9Dng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20TDP%207,%20ph%C6%B0%E1%BB%9Dng%20%C4%90%E1%BB%93ng%20S%C6%A1n,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%E1%BB%93ng%20H%E1%BB%9Bi,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%C6%B0%E1%BB%9Dng

Ap dung diém b khoan 4 Diéu 251; diém s khoan 1, 2 Diéu 51; diém h khoan
1 biéu 52, Piéu 40 Bo luat Hinh su, xu phat bi cdo Nguyén Lam T Tu hinh vé
“T6i mua ban trai phép chat ma tiy”.
Trong thoi han 07 ngay ké tir ngay tuyén an hom nay (02/6/2025) bi céo
Nguyén Lam T ¢6 dugc quyén lam Pon giri Chil tich N1 xin an giam an tir hinh.
Céac quyét dinh khac ctia Ban an hinh su so tham sb 25/2025/HS-ST ngay
09/4/2025 ctia Toa an nhan dan tinh Quang Binh khong c6 khang cao khang nghi
da c6 hi¢u luc phap luat ké tir thoi diém hét han khang cdo, khang nghi.
Bi cdo Nguyén Lam T phai chiu 200.000 dong 4n phi hinh sy phtc thim.
Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Noi nhgn: TM. HQI PONG XET XU PHUC THAM
- Vu Giam ddc kiém tra I - TAND ti cao; THAM PHAN - CHU TQA PHIEN TOA
- VKSND cép cao tai ba Na:ing;

- TAND tinh Quang Binh;

- Co quan CSDT-Cong an tinh Quang Binh;

- Phong HSNV-Cong an tinh Quéng Binh;

- Co quan CSTHAHS-CA tinh Quang Binh;

- S& Tu phéap tinh Quang Binh; Ping Kim Nhin
- Cuc THADS tinh Quéng Binh; ’

- Bi cdo thong qua trai tam giam;

- Nguoi tham gia t6 tung khéc;

- Luu: HSVA, PHCTP, LT.
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