TOA AN NHAN DAN CAP CAO  CONG HOA XA HQI CHU NGHIA VIET NAM
TAI THANH PHO HO CHI MINH Péc lap - Tu do - Hanh phic

Bén 4n s6: 995/2023/HC-PT

Ngay: 23-11-2023

“VIV “Khiéu kién quyét dinh hanh
chinh, hanh vi hanh chinh trong linh
viee quan 1y ddt dai”.

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHI MINH

- Thanh phéin Hpi dong xét xir phUc tham gom co:
Tham phén - Chii toa phién toa: Ong L& Vin An
Céac Thdam phén : Ba Nguyén Thj Thuy Vil
Ba Nguyén Thi Clc
- Thuw ky phién toa: Ong Nguyén Hiru Trung - Thu ky Toa 4n nhan dén
Cap cao tai Thanh pho Ho Chi Minh.
- Dgi di¢n Vign Kiém sdt nhan déan Cdp cao tgi Thanh phé Hé Chi Minh
tham gia phién toa: Ong Pham Ba Duy - Kiém sat vién.
~ Ngay 23 thang 11 nam 2023, tai try s¢ Toa an nhén dan Cép cao tai Thanh
pho H6 Chi Minh, xét xir phuc thdm cong khai vy an hanh chinh thy 1y s6
929/2022/TLPT-HC ngay 23 thang 12 nam 2022 vé viéc “Khieu ki¢n quyet dinh
hanh chinh, hanh vi hanh chinh trong linh vuc quan ly dat dai”
Theo Quyét dinh dua vu an ra xét xir s6 2886/2023/QP-PT ngay 06 thang
11 nam 2023, gitta cac duong su:
- Nguoi khoi kién: Ong Nguyén Thanh T, sinh ndm 1951; dia chi: S6 B khu
pho B, phuong T, thanh pho T, tinh Binh Duong (vang mat).
Nguoi dai dién hop phdp cia nguwoi khéi kién: Ong Quan Buc N (tn goi
khac 12 Quan Thanh T1); sinh nim 1955; dia chi thuong tra: S6 1 dudng s0 A,
Phuong A, quéan G, Thanh ph6 HO Chi Minh; dia chi lién hé: S6 F duong s6 D,
khu pho C, phuong L, quén T, Thanh ph6 H6 Chi Minh, la nguoi dai dién theo uy
quyeén (Theo Van ban uy quyén ngay 14/01/2019 - c6 mat).
- Ngueoi bi kién: Uy ban nhan dan thanh phd T;
Nguoi dai dién hop phdp cua nguoi bi kién: Ong Nguyén Thanh T2 - Chu
tich UBND thanh phé T (c6 don xin xét x{r vang mat).
- Nguroi ¢6 quyén loi, nghia vu lién quan:

1. Uy ban nhan dan phuong T, thanh phd T;
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Nguwoi dai dién hop phdp: Ba nguyen Thi Kim N1 - Chu tich UBND
phuong T, thanh phd T (c6 don xin xét xr ving mit)

2. Ba HO Thi T3, sinh nim 1951;

3. Ba Nguyén Thi Thanh L, sinh nim 1971;

4. Ba Nguyén Thi Kim A, sinh nim 1974;

5. Ba Nguyén Thi Kim P, sinh nim 1977;

6. Ong Nguyén Trung H, sinh nim 1980;

7. Ba Nguyén Thi Thanh T4, sinh nim 1983;

8. Ba Nguyén Thi Thanh T5, sinh nim 1986;

9. Anh Nguyén Nhat T6, sinh nim 2000;

Cung dia chi: S6 B khu ph B, phuong T, thanh pho T, tinh Binh Duong
(ba T3, ba Lq, ba Kim A, ba P, 6ng H, ba T4, ba T5 va anh H ¢6 don xin vang mat
tur cap so tham).

- Nguoi khdang cdo: dai dién Gy quyén ctia nguoi khai kién 6ng Quan Puc
N.

NOI DUNG VU AN

Theo don khoi kién ctia 6ng Nguyén Thanh T, ndi dung va yéu cau khéi
kién nhu sau:

Nam 1997, ong Nguyen Thanh T duoc UBND huyén (nay la thanh phd) T
cap Gidy chimg nhan quyén sir dung dat v6i phan dat 9.109m? (trong d6: Thura sO
35 c6 dién tich 3.462m? va thira s0 68 c6 dién tich 4.935m? va thtra s6 92 dién tich
712m?).

Tuy nhién, dén nam 2000, UBND huyén (nay la thanh phd) T cap Glay
chirng nhan quyen str dung dat Q 699925, sb vao s cap Gidy ching nhan quyén
sir dung dat s6 01304 QSDB/TG ngay 16/6/2000 cho ho ong Nguyén Thanh T thi
dabora phén dién tich 712m? thudc thira s6 92, mac du giadinh 6ng T van quan
ly, st dung, canh tac on dinh dén nay.

Ong Nguyén Thanh T c6 don dé nghi UBND thi x& (nay 1a thanh pho) T
cap Gidy chimg nhin quyén st dung dit bo sung ddi v6i phan di¢n tich dat noi
trén. Ngay 14/12/2018, U (nay la thanh phd) ban hanh Vin ban s6 3734/UBND-
KT véindi dung: “Thura dat s6 92, to ban dé s6 91 toa lac tai khu phé B, phuong
T thuéc danh muc dat cong dwoc UBND thi xd giao cho UBND phuong T qudn
Iy tai Quyét dinh s6 2166/0P-UBND ngay 05/4/2017 va UBND phuong T dang
c6 ké hoach bé tri tdi dinh cu cho cdc ho dan bi giai toa trang. Ngay 09/11/2017,
UBND thi xa c6 Cong van so 2992/UBND-KT vé viéc tra loi don cho 6ng Nguyen
Thanh T...”. Tuy nhién, dén nay ong Nguyen Thanh T chua nhan duoc Quyet
dinh s6 2166/QD-UBND ngay 05/4/2017 va Cong van sé 2992/UBND-KT ngay
09/11/2017 cia UBND thi x4 (nay 1a thanh phd) T.
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Dong thoi, UBND thi xa (nay 1a thanh phd) T cting nhu UBND phuong T
khong giao bat ky van ban, quyét dinh, thong bao nio vé viéc quan ly, thu héi,
str dung dién tich dat nay ciing nhu khong c6 bat ky budi 1am viéc, ddi thoai gi
véi gia dinh 6ng T.

Trén phan dién tich dat nay (,ph5n fiét 9.109m?) dang c6 vo chong 6ng T,
cac con va chau ngoai 6ng T sinh song, gom:

1/ Ong Nguyén Thanh T, sinh nim 1951;

2/ Ba Ho6 Thi T3, sinh ndm 1951 (vo ong T);

3/ Ba Nguyén Thi Kim L1, sinh ndm 1971 (con 6ng T);

4/ Ba Nguyén Thi Kim A, sinh nim 1974 (con éng T);

5/ Ba Nguyén Thi Kim P, sinh nim 1977 (con 6ng T);

6/ Ong Nguyén Trung H, sinh nim 1980 (con 6ng T);

7/ Ba Nguyén Thi Thanh T4, sinh nim 1983 (con 6ng T);

8/ Ba Nguyén Thi Thanh T5, sinh nim 1986 (con ong T);

9/ Anh Nguyén Nhat T6, sinh nim 2000 (chau ngoai 6ng T).

Do quyén va loi ich hop phap cua ong T bi xam pham, vi vay, ong Nguyén
Thanh T khaoi kién yéu cau Toa an giai quyét:

- Huy Quyét dinh s6 3734/UBND-KT ngay 14/12/2018 ctia UBND thi x4
(nay la thanh pho) T;

- Huy Quyét dinh s6 2166/Qb-UBND ngay 05/4/2017 cua UBND thi xa
(nay la thanh pho) T vé viéc phé duy€t di€u chinh, cép nhat, bo sung quy dat cong
do Uy ban nhan dan phuong T quan ly;

- Huy Van ban 50 2992/UBND-KT ngay 09/11/2017 caa UBND thi xa (nay
|a thanh pho) T vé viéc tra 101 don 6ng Nguyen Thanh T;

- Bugc UBND thanh phd T cip Gjéy ching nhan quyén sir dung dét, bd
sung doi voi dién tich 712m? thudc thf{a s0 92, to ban d6 91 toa lac tai khu phd B,
phuong T, thanh pho T cho 6ng Nguyén Thanh T,

* Nguoi dai dién hop phdp ciia ngwoi bi kién UBND thanh phd T trinh bay:

- Déi v6i Quyét dinh sé 2166/0D-UBND ngay 05/4/2017:

Cén ctr Quyét dinh s0 678/QD-UBND ngay 15/02/2008 ctia UBND huyén
(nay la thanh phd) T; xét dé nghi cuia Phong T7 (nay la thanh phd) T tai To trinh
s0 27/TTr-TNMT ngay 05/01/2017, UBND thi xa (nay la thanh phé) T ban hanh
pret dinh s6 2166/QDb-UBND ngay 05/4/2017 phé duyét diéu chinh, cap nhat,
bd sung quy dat cong do UBND phuong T quan ly, trong do6 c6 thira 92, to ban
do 91 (A2).

Ngay 08/11/2019, U (nay la thanh pho) T ban hanh Quyét dinh so
6996/Qb-UBND vé viéc phé duyét di€u chinh, bo sung quy dat cong do UBND
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phuong T quéan 1y; quyét dinh nay thay thé Quyét dinh 2166/QD-UBND ngay
05/4/2017 ctia UBND thi xa T.

- D6i v6i Cong van 2992/UBND-KT ngay 09/11/2017:

‘Ngay 08/8/2017, UBND thi xé (nay la thanh pho) T nhan dugc don ctia 6ng
Nguyen Thanh T Xin giao dat c6 thu tién st dung dat v6i dién tich 681,8m? thudc
thira dat s6 92, to ban d6 sd 91, toa lac khu phd B, phuong T. Xét Bao céo sb
1049/BC-TNMT ngay 03/1 1/2017 ctia Phong T7, UBND thj x4 (nay 1a thanh phd)
T ban hanh Cong vin sd 2992/UBND-KT ngay 09/11/2017 vé viéc tra 1oi don
6ng Nguyén Thanh T véi ndi dung nhu sau:

+ Thura dat s6 92, to ban dd s 91, toa lac khu phé B, phuong T thudc danh
muc dat cong duge UBND thi x4 (nay 1a thanh phd) T giao cho UBND phuong T
quan 1y tai Quyét dinh s6 2166/QD-UBND ngay 05/4/2017 va UBND phuong T
dang c6 ké hoach bd tri tai dinh cu cho cac ho dan bi giai téa tring. Do do, viéc
6ng Nguyén Thanh T xin giao dat c6 thu tién sir dung dét 1a khong c6 co s xem
xét, giai quyét.

+ Giao UBND phuong T 1am viéc voi ong Nguyén Thanh T yéu cau di doi
cong trinh, tai san trén dat dé ban giao cho phuong quan 1y theo dung quy dinh.

- Béi véi Cong van sé6 3734/UBND-KT ngay 14/12/2018:

Ngay 05/11/2018, 6ng Nguyen Thanh T tlep tuc c6 don dé nghi cap Glay
ching nhan quyén st dung dat dién tich 712m? (dién tich do dac thuc té 1a
681,8m?) thudc thira dat s6 92, to ban do sb 91, toa lac khu phd B, phuong T. Xét
Bao cdo s6 720/BC-PTNMT ngay 26/11/2018 ctia Phong T7, UBND thi xa (nay
1a thanh phd) T ban hanh Cong van sé 3734/UBND-KT ngay 14/12/2018 vé tra
101 don ctia 6ng Nguyén Thanh T; theo d6, UBND thj xa (nay 1a thanh phd) T van
giit nguyén ¥ kién tai Cong van s6 2992/UBND-KT ngay 09/11/2017, dong thoi
yéu cau UBND phuong T va 6ng Nguyén Thanh T thyc hién nghiém ¥ kién chi
dao ctia UBND thi X4 (nay la thanh phd) T tai Cong van s6 2992/UBND-KT ngay
09/11/2017.

Tir nhitng co so trén, viéc UBND thi xi (nay la thanh phd) T ban hanh
Quyét dinh s6 2166/QD-UBND ngay 05/4/2017, Cong van s6 2992/UBND-KT
ngay 09/11/2017, Coéng van sb 3734/UBND-KT ngay 14/12/2018 1a dung quy
dinh cua phap luat.

* Nguoi c¢é quyén loi, nghia vu lién quan UBND phuong T, thanh phd T
trinh bay:

Phan dat thudc thira s6 92, t ban d6 s6 91 (A2) c6 dién tich do dac thyc té
681,8m? toa lac tai khu phd B, phuong T 1a thira dat do UBND phuong T quan 1y
theo Quyét dinh sb 6996/QD-UBND ngay 08/11/2019 ctia UBND thi x3 (nay la
thanh phd) T quyét dinh phé duyét diéu chinh, cip nhat, bo sung quy dat cong do
UBND phuong T quan 1y. Hién trang thira dat 1a dat tréng va do UBND phuong
T quan ly.
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* Ngwoi c6 quyén loi, nghia vu lién quan ba H Thi T3, ba Nguyén Thi
Thanh L, ba Nguyén Thi Kim A, ba Nguyén Thi Kim P, 6ng Nguyén Trung H,
ba Nguyén Thi Thanh T4, ba Nguyén Thi Thanh T5, anh Nguyén Nhat T6 trinh
bay: Théng nhét trinh bay va yéu cau khoi kién ciia 6ng Nguyén Thanh T.

Tai ban 4n hanh chinh so' tham s6 20/2020/HC-ST ngay 17/9/2020 ciia
Toa an nhan dan tinh Binh Dwong da quyét dinh:

Cén cir cac Dicu 30, 32, 55, 98, 115, 116, 134, khoan 1 Piéu 158, Dicu
164, diém a khoan 2 Diéu 193 va biéu 194 Luat To tung hanh chinh;

Can ctr diém d khoan 1 Diéu 12 Nghi quyét s6 326/2016/NQ-UBTVQH14
ngay 30/12/2016 ctia Uy ban Thuong vu Quédc hdi khoa 14 quy dinh vé murc thu,
mién, giam, thu, ndp, quan 1y va str dung 4n phi va 1& phi Toa an.

Tuyén xu:

Bac yéu cau khoi kién cta ong Nguyén Thanh T d6i voi cac yéu cau: Huy
Quyét dinh s6 2166/QD-UBND ngay 05/4/2017 ciia UBND thi x4 (nay la thanh
phd) T vé viéc phé duyét diéu chinh, cap nhat, bd sung quy dat cong do UBND
phuong T quan Iy; hay Vian ban s6 3734/UBND-KT ngay 14/12/2018 ctia UBND
thi x4 (nay 1a thanh phd) T vé viéc tra 10i don ong Nguyén Thanh T; huy Vin ban
s6 2992/UBND-KT ngay 09/11/2017 ctia UBND thi x4 (nay 1a thanh phd) T vé
viéc tra 161 don ong Nguyén Thanh T; buéc UBND thi x3 (nay 1a thanh phd) T
cap Gidy ching nhan quyén st dung dat bo sung d6i véi dién tich 712m? (dién
tich do dac thuc té 681,8m?) thudc thira s6 92, to ban do6 91 toa lac tai khu phé B,
phuong T, thi x4 (nay 1a thanh phé) T cho 6ng Nguyén Thanh T.

Ngoai ra an so thdm con tuyén vé an phi, quyén khang céo theo luat dinh.

Sau khi xét xir so tham, ngay 23/9/2020, dai dién theo iy quyen cua nguoi
khoi kién ong Quan Bue N ¢6 don khang cao toan b ban an so tham; dé nghi cap
phuc thim xem xét chap nhan yéu cau khai kién cia 6ng Nguyén Thanh T.

_Tai phién toa phuc tham, dai dién hop phéap cho ngudi khai kién giit nguyén
yéu cau khang cao.

Trong phan tranh luin:

Ong N nguoi dai dién theo 11y quyén ciia nguoi khoi kién trinh bay: Ong T
c¢6 qua trinh str dung dat on dinh, 1au dai cho dén nay, c6 thuc hién nghia vu tai
chinh v6i Nha nuéc va da duge cap so naim 1997. Tuy nhién khong hiéu vi Iy do
gi ma nam 2000 khi cép s6 méi, nguoi bi kién lai dua thira 92 ra khéi phén dat
thudc quyén sir dung ctia 6ng T. Qua trinh sir dung dat ong T c6 xay nha kién cb
nhung phia nguoi bi kién khong can thi¢p, khong xur phat. Viéc st dung dat 1a
cong khai, khong gidu giém. Viéc khac biét vé chu sir dung dat gitta sé6 muc ké
v6i thuc té 1a binh thuong. Tir khi duoc cip s6 thi 6ng T khong bi ai tranh chép.
An so thdm nhan dinh 6 ong T khong ke khai, khong thyc hién nghia vu 1a khong
dung. Dé nghi stra 4n so tham, chp nhan yéu cau khoi kién cua éng T.

bai dién Vuj;n klgm sat nhan dqn cap cao tai Thanh pho Ho Chi Minh
phat biéu quan diém vé viéc giai quyét vu an: Nam 1997, UBND huyén T cap
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Thanh%20Loan%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201971
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Kim%20Anh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201974
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Kim%20Ph%E1%BB%A5ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201977
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Trung%20Hi%E1%BA%BFu%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201980
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Thanh%20Th%E1%BA%A3o%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201983
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Thanh%20Thu%E1%BA%ADn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201986
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Nh%E1%BA%ADt%20T%C3%A0i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%202000%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%202/103%20khu%20ph%E1%BB%91%20B%C3%ACnh%20Thu%E1%BA%ADn%201,%20ph%C6%B0%E1%BB%9Dng%20Thu%E1%BA%ADn%20Giao,%20th%C3%A0nh%20ph%E1%BB%91%20Thu%E1%BA%ADn%20An,%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%C3%A0nh%20Trung%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201951%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%202/103%20khu%20ph%E1%BB%91%20B%C3%ACnh%20Thu%E1%BA%ADn%201,%20ph%C6%B0%E1%BB%9Dng%20Thu%E1%BA%ADn%20Giao,%20th%C3%A0nh%20ph%E1%BB%91%20Thu%E1%BA%ADn%20An,%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%C3%A0nh%20Trung%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201951%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%202/103%20khu%20ph%E1%BB%91%20B%C3%ACnh%20Thu%E1%BA%ADn%201,%20ph%C6%B0%E1%BB%9Dng%20Thu%E1%BA%ADn%20Giao,%20th%C3%A0nh%20ph%E1%BB%91%20Thu%E1%BA%ADn%20An,%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Thu%E1%BA%ADn%20An
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20ph%C6%B0%E1%BB%9Dng%20Thu%E1%BA%ADn%20Giao
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20ph%C6%B0%E1%BB%9Dng%20Thu%E1%BA%ADn%20Giao
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Thu%E1%BA%ADn%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%C3%A0nh%20Trung%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201951%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%202/103%20khu%20ph%E1%BB%91%20B%C3%ACnh%20Thu%E1%BA%ADn%201,%20ph%C6%B0%E1%BB%9Dng%20Thu%E1%BA%ADn%20Giao,%20th%C3%A0nh%20ph%E1%BB%91%20Thu%E1%BA%ADn%20An,%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Thu%E1%BA%ADn%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%C3%A0nh%20Trung%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201951%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%202/103%20khu%20ph%E1%BB%91%20B%C3%ACnh%20Thu%E1%BA%ADn%201,%20ph%C6%B0%E1%BB%9Dng%20Thu%E1%BA%ADn%20Giao,%20th%C3%A0nh%20ph%E1%BB%91%20Thu%E1%BA%ADn%20An,%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Thu%E1%BA%ADn%20An
https://trolyao.toaan.gov.vn/l%20link/o%20khu%20ph%E1%BB%91%20B%C3%ACnh%20Thu%E1%BA%ADn%201,%20ph%C6%B0%E1%BB%9Dng%20Thu%E1%BA%ADn%20Giao
https://trolyao.toaan.gov.vn/l%20link/o%20khu%20ph%E1%BB%91%20B%C3%ACnh%20Thu%E1%BA%ADn%201,%20ph%C6%B0%E1%BB%9Dng%20Thu%E1%BA%ADn%20Giao
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Thu%E1%BA%ADn%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%C3%A0nh%20Trung%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201951%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%202/103%20khu%20ph%E1%BB%91%20B%C3%ACnh%20Thu%E1%BA%ADn%201,%20ph%C6%B0%E1%BB%9Dng%20Thu%E1%BA%ADn%20Giao,%20th%C3%A0nh%20ph%E1%BB%91%20Thu%E1%BA%ADn%20An,%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20%E1%BB%A7y%20quy%E1%BB%81n:%3C/b%3E%20Qu%E1%BA%A3n%20%C4%90%E1%BB%A9c%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%C3%A0nh%20Trung%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201951%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%202/103%20khu%20ph%E1%BB%91%20B%C3%ACnh%20Thu%E1%BA%ADn%201,%20ph%C6%B0%E1%BB%9Dng%20Thu%E1%BA%ADn%20Giao,%20th%C3%A0nh%20ph%E1%BB%91%20Thu%E1%BA%ADn%20An,%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Trung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Trung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Trung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Trung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Trung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Trung
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Thu%E1%BA%ADn%20An

Gidy chimg nhan quyén st dung dat cho ong Nguyén Thanh T trong d6 c6 phan
dién tich 712m? thudc thira 92, to ban d6 A2. Tuy nhién, dén nam 2000, khi cip
d6i Gidy ching nhan cho 6ng T thi UBND huyén d bo phan dién tich nay ra. Uy
ban nhan dan huyén C vao théng bao sb 04 ngay 08/4/1999 ciia UBND xa T dé
thu hdi dién tich dit cua ong T 1a khong dung quy dinh tai Diéu 28 luat Dat dai
nam 1993. Do d6 dé nghi Hoi dong xét xir chap nhan khang cdo, sira an so tham
theo hudéng chip nhin yéu cau khoi kién cua 6ng T.

NHAN PINH CUA TOA AN:

Can cu vao cac tai liéu, chung ctr c6 tai hd so vu an, két qua tranh luan
cong khai tai phién toa, trén co s¢ xem x¢&t day du, toan di¢n cac chung cu, y kién
cua Kiém sat vién, Hoi dong xét xtir nhan dinh nhu sau:

[1] V& thu tuc t6 tung:

[1.1] Pon khang céo cua ngudi dai dién theo Gy quyén cua ong Nguyén
Thanh T la dng Quan Dure N trong han luat dinh va hop 1€ nén duge xem xet theo
trinh tu phac tham.

[1.2] Tai phién toa, nguoi bi kién UBND thanh phé T; nguoi co quyén loi,
nghia vu lién quan (UBND phudng T, ba H6 Thi T3, ba Nguyén Thi Thanh L, ba
Nguyén Thi Kim A, ba Nguyén Thi Kim P, 6ng Nguyén Trung H, ba Nguyén Thi
Thanh T4, ba Nguyén Thi Thanh T5, anh Nguyén Nhat T6) c6 don xin xét xir
Véng mit. Can ci Diéu 225 Luat T tung hanh chinh, Toa an tién hanh xét xur
vang mit theo quy dinh ctia phap luat.

[2] V& noi dung:

[2.1] Ngay 05/4/2017, UBND thi xa (nay la thanh pho) T ban hanh Quyét
dinh s6 2166/QD-UBND phé duyét diéu chinh, cap nhat, bd sung quy dat cong do
UBND phuong T quan 1y. Ngay 09/11/2017, U (nay 1a thanh phd) T ban hanh
Cong van 2992/UBND-KT vé viéc tra 101 don 6ng Nguyén Thanh T dé nghi giao
dat co thu tién sir dung dat. Ngay 14/12/2018, U (nay 1a thanh phd) T ban hanh
Cong vin 3734/UBND-KT vé viéc tra 161 don ong Nguyén Thanh T dé nghi cp
gidy ching nhan quyén sir dung dat.

[2.2] Ngay 16/01/2019, 6ng T nop don khoi kién tai Toa an nhan dan thi xa
Thuan An, tinh Binh Duong. Ngay 14/01/2020, 6ng T khoi kién b6 sung tai Toa
an nhan dan tinh Binh Duong yéu cau hity Quyét dinh sb 2166/QD-UBND ngay
05/4/2017, Cong van s6 2992/UBND-KT ngay 09/11/2017, Cong van so
3734/ UBND-KT ngay 14/12/2018 cua UBND thi xa (nay 1a thanh pho) T va yeu
cau UBND thi x3 (nay la thanh phd) T cép Giay ching nhén quyén sir dung dat
bd sung ddi voi phan dién tich 712m? thudc thira déat s6 92, to ban d6 sb 91 cho
ong theo dung quy dinh cta phap luat.

[3] Xét khang cao ctia ong Nguyén Thanh T, thay rang:

[3.1] Phan dat (qua do dac thuc te c6 dién tich 681,8m?) 6ng Nguyen Thanh
T dé nghi cip lai gidy chimg nhin quyén st dung dat thudc thira dit sd 92, to ban
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https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20c%C4%83n%20c%E1%BB%A9
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Trung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Trung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%C3%A0nh%20Trung%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201951%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%202/103%20khu%20ph%E1%BB%91%20B%C3%ACnh%20Thu%E1%BA%ADn%201,%20ph%C6%B0%E1%BB%9Dng%20Thu%E1%BA%ADn%20Giao,%20th%C3%A0nh%20ph%E1%BB%91%20Thu%E1%BA%ADn%20An,%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%C3%A0nh%20Trung%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201951%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%202/103%20khu%20ph%E1%BB%91%20B%C3%ACnh%20Thu%E1%BA%ADn%201,%20ph%C6%B0%E1%BB%9Dng%20Thu%E1%BA%ADn%20Giao,%20th%C3%A0nh%20ph%E1%BB%91%20Thu%E1%BA%ADn%20An,%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20%E1%BB%A7y%20quy%E1%BB%81n:%3C/b%3E%20Qu%E1%BA%A3n%20%C4%90%E1%BB%A9c%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20Thu%E1%BA%ADn%20An
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20ph%C6%B0%E1%BB%9Dng%20Thu%E1%BA%ADn%20Giao
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d6 so 91 (A2), toa lac tai khu phé B, phuong T, thi xa T (nay la thanh phé T);
Theo s6 muc ké dat nam 1997 ciia UBND xa T thé hién: to ban do s A2, vi tri
khu dat thudc thira 92, dién tich 712m? do 6ng Nguyén V ké khai dang ky.

‘Ngay 08/4/1999, UBND xa (nay la phuong) Thuén Giao ban hanh Thong
bao sb 04/TB.UB két qua hoa giai viéc tranh chp dét giita ho ong Nguyén Vin
V1 véi ong Nguyén Thanh T (BL 98), noi dung:

“S6 di¢n tich 712m?>ma Ong Nguyen Van V1 va ong Nguyén Thanh T tranh
chdp c6 nguén goc ddt cong thé do cdc éng tw bao chiém sir dung.

Thu hoi dat cong thé dién tich 712 m? thugc to ban do so A2, thira 92 toa
lac tai ap B, xa T giao cho UBND xa T quan ly.”

[3.2] Nam 1997, ong Nguyen Thanh T dugc UBND huyén (nay la thanh
phd) T cap Gidy chtng nhan quyen st dung dat v6i phan dat 9.109m? (trong do:
Thita so 35 c6 dién tich 3.462m?, thita s6 68 c6 dién tich 4.935m? va thua 56 92
dién tich 712m?). Ben nam 2000, UBND huyén (nay la thanh pho) T cap d6i lai
Gidy ching nhan quyen su dung dat s6  Q.699925, s6 vao so cap Gidy ching
nhan quyén st dung dat s6 01304 QSDB/TG ngay 16/6/2000 cho ho ong Nguyén
Thanh T thi da bo ra phan dién tich 712m? thudc thira s6 92 (BL 06, 07); Trong
khi do tai Pon dang ky quyén st dung dat, ngay 03/10/1996 va Pon ké khai nguon
gbc dat, ngay 04/10/1996 (BL 201, 203) cua ong Nguyén Thanh T thé hién tong
dién tich diang ky 1a 910.4m?, trong do6 c6 thira 92 dién tich 712m? (don c6 xac
nhan cia UBND xa T). Vay, khi cap d6i lai GCNQSDD cho phan dién tich 712m?
UBND khong c6 Quyét dinh thu hoi hay diéu chinh d6i voi phan dét trén.

[3.3] Dién tich 712m? thudc thira s6 92 UBND huyén T cho rang dat cong
va UBND xa T dang quan ly. Tuy nhién, tai S6 muc ké dat cia UBND X3 T nim
1997 (BL 50, 51), tai thira 92, t& ban d6 sé A2, dién tich 712m? dung tén ong
Nguyén V1. Dong thoi tai Thong s6 04/TB.UB, nay 08/4/1999 ctia UBND xa T
béo cao két qua hoa g1a1 tranh chap dat gitra Ong Nguyen Vin V1 va 6ng Nguyén
Thanh T ¢6 ndi dung: “Thu hoz phan dat ¢éng thé c6 dién tich 712m? thudc to
ban do A2, thira 92 toa lac tai 4p B, x4 T giao cho UBND xa T qudn Iy”. Va tai
Cong vin s6 92/UBND-KT, ngay 21/9/2010 ctia UBND x& T ¢6 noi dung: “khu
thira dat 92 to ban do A2 dién tich 712m? ¢é nguon goc dat cong thé do 6ng T tir
bao chiém khéng c6 diang ky ké khai” (trong khi tai thoi diém giai quyét tranh
chép giita 6ng V1 v4i éng T vao nam 1999 thi éng T dang duge cip GCNQSDD
va dén nam 2000 ong T moi duge cap doi lai GCNQSDD méi). Nhu vay, dién
tich 712m? trong s6 muc ké dung tén Ong Nguyen V1 dang ky vao nim 1997; Bén
nam 1999 UBND xa T giai quyet tranh chap va thu hdi phan dién tich nay. Trong
thoi gian giai quyét tranh chdp thi dién tich nay ho ong T dang duogc cap
GCNQSDD dumg tén 6ng Nguyén Thanh T; Nhung Uy ban cho rang day la dat
cong thdé do UBND quan 1y 1a khéng c6 co so; Trong khi do dién tich dat nay gia
dinh 6ng T st dung tir sau giai phong, dit c6 ngudn gde ké khai 1a do 6ng, ba dé
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lai, nam 1986 dang ky ké khai va dung nha ¢ , trong cay trén dat cho dén nay,
khong bi co quan nha nude hay chinh quyén dla phuong xir Iy vé van dé gi.

[3.4] Ngay 16/6/2000, ho ong Nguyén Thanh T duoc UBND huyén (nay la
thanh pho) T cap doi lai Glay chirng nhan quyen str dung dat s6 Q 699925, s6 vao
sO cap gidy chu’ng nhan quyén st dung dat s6 01304 QSDDB/TG ngay 16/6/2000,
dién tich 8.397m? thudc céac thira 35, 68 t& ban dd sd A2, trong do6: Thura $s6 35 ¢o
dién tich 3.012m? dét LM va 450m? dit HLBV subi; thira s6 68 ¢ dién tich 300m?
dat thd cu, 4.635m? dat vuon. Trong gidy chimg nhan quyén sir dung dat khdng
thé hién phﬁn dién tich 712m? thudc thira 92, to ban dd A2; Nhung UBND huyén
T truée day khong ban hanh Quyét dinh thu hoi hay diéu chinh 1a trai véi quy
dinh cua phap luat.

Tai diéu 28 luat Bét? dai nam 1993, stra d6i, bd sung nam 1998 quy dinh:
“Co quan nha nuoc co tham quyén quyet dinh giao dat nao thi co quyén thu hoi

Truoc khi thu hoi didrt phai thong bdao cho nguoi dang sur dung ddt biét vé
[y do thu hoi, thoi gian, ké hoach di chuyén, phwong an dén bu thiét hai”.

Nhu vy viéc UBND huyén T trude day da cap GCNQSD dat cho ho ong
T vao nam 1997. Pén nim 1999 thi UBND xa T thong bao s6 04/TB-UB, ngay
08/4/1999 d¢ thu hoi dién tich dat ciia ong T 1a khong diing trinh tu va thim quyén
theo quy dinh ctia phap luat. Pong thoi UBND huyén T (nay la thanh phé T) cin
ctr vao thong bao nay dé cho réng dién tich dét tai thira 92, t& ban do A2 do ho
6ng T dang quan 1y, str dung 1a dat cong tho dé ban hanh Quyét dinh 2166/Qb-
UBND (QP 6996/QD-UBND thay thé); Dong tho1 ban hanh Cong van so
2992/UBND-KT ngay 09/11/2017, Cong van sé 3734/UBND-KT khong chip
nhan yéu cau xin cap lai GCNQSDP ciia 6ng T 1a khong c6 co sd.

[3.5] Bé ¢o tai liéu, chung cur giai quyét vu an mot cach khach quan, toan
dién; Toa 4n nhan dan cap cao tai Thanh phd HO Chi Minh d3 ban hanh Cong vin
yéu cau UBND thanh phé T cung cip tai liéu chimg ct lién quan dén viéc giai
quyét vu an. Ngay 08/11/2023, UBND thanh phd T ¢6 cong vin s6 3662/UBND-
NC tra 16i v6i ndi dung: “Uy ban khong c6 Quyét dinh thu hoi hay diéu chinh ddi
v6i phan di¢n tich dat 712m? thudc thira 92, to ban d6 A2;..... Uy ban cin cir
Thong bao so 04/TB.UB, ngay 08/4/1999 cuia UBND xa T (nay la thanh phé T)
dé khong cap gidy chting nhan phan dién tich néu trén cho 6ng Nguyen Thanh
T...”; Pong thoi trong cac phién toa, Pai dién Uy ban déu xin vang mit khong
tham gia nén hd so vu 4n ngoai cic vin ban cia UBND x& T va UBND huyén T
(nay 1a phuong T va thanh phé T) nhu: Thong bao sé 04/TB-UB, Quyét dinh
2166/QD-UBND (QP 6996/QD-UBND thay thé); Cong van s 2992/UBND-KT
ngay 09/11/2017, Cong vin s6 3734/UBND-KT...Thi UBND thanh ph6 T khéng
c6 tai liéu, ching ctr ndo dé ching minh dién tich dat thira 92, t ban dd A2 hién
gia dinh 6ng T dang quan 1y str dung 1a dit cong do UBND phuong T quan ly. Do
d6, viéc UBND huyén T trudc diy cdp GCNQSDD thira 92, to ban dd A2 vao
nam 1997; tuy nhién, dén nam 2000 Uy ban cap d6i lai GCNQSDD cho ho éng T
nhung ty bo ra, khong cap lai dién tich dat thudc thira dat trén cho ho ong T; trong
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khi @6 UBND huyén T khong ban hanh Quyét dinh thu hoi, diéu chinh hay van
ban phép ly nao khac lién quan dén dién tich nay la trai quy dinh cua phap luat.

[4] Xét thiy doi véi Quyet dinh s0 2166/QD-UBND, ngay 05/4/2017 cuia
UBND thi xa (nay 1a thanh ph6) T v€ viéc phé€ duyét di€u chinh, cap nhat, b6 sung
quy dat cong do UBND phuong T quan 1y thay rang: Sau khi ban hanh Quyét dinh
nay, ong T c6 don khaoi kién. Trong qua trinh giai quyét vu an, ngay 08/11/2019
UBND thanh phé T ban hanh Quyet dinh s6 6996/QD-UBND vé viéc phé duyét
diéu chinh, cap nhat, bd sung quy dit cong do UBND phuong T quan Iy (Quyet
dinh nay thay thé Quyét dinh 2166/0P-UBND, _ngay 05/4/2017). Nhu vay d6i
tuong khoi ki¢n da bi thay the, Nén 18 ra Toa cip so thim pha1, xac dinh lai dbi
tuong khoi kién moi (vi QD s6 2166/QD-UBND da bi thay th€). Tuy nhién xét
thay Quy€t dinh s6 2166/QD-UBND va Quyét dinh s6 6996/QD-UBND c6 ndi
dung co ban giong nhau, dién tich thira dat 92, to ban d6 A2 6ng T khoi kién van
khong thay doi nén chi can ki€n nghi UBND thanh ph6 T ban hanh quyét dinh
diéu chinh do1i v4i phan nay cling ddm bao quyén lgi cua ong T.

[5] Tu nhitng nhén dinh néu trén, xet Toa an cap so thém bac yéu c,éiu khoi
kién ciia 6ng Nguyen Thanh T la khong c6 can ca. Hoi dong xét xur chap nhén
khang cdo, stra Ban &n so tham, chap nhan yéu cau khai kién cua ong T.

[6] Quan diém dé nghi giai quyét vu an cua Pai dién Vién kiém sat nhan
dan Cap cao tai Thanh pho H6 Chi Minh la c6 can ctir nén dugc Hoi dong xét xur
chap nhan.

[7] V& an phi:

- An phi hanh chinh so tham: Do yéu cau khéi kién ctia 6ng Nguyén Thanh
T dugc chap nhan nén 6ng T khong phai chiu; Uy ban nhan dan thanh pho T phai
chiu an phi theo quy dinh.

- An phi hanh chinh phtic thim: Do khang cdo dugc chap nhan nén ngudi
kha1i kién khong phai chiu.

[8] Céc Quyét dinh khéc cua én so tham khong c6 khang céo, khang nghi
c6 hi¢u luc ke tir ngay hét thoi han khang cdo, khang nghi.

Vi cac lé trén,

QUYET PINH
Can cr khoan 2 Diéu 241 Luat T6 tung hanh chinh;

Chap nhan khang c4o ctia ngudi dai dién theo ﬁy’quyén ctia nguoi khaéi kién
0ng Quan Dtrc N. Stra ban an Hanh chinh so tham so 20/2020/HC-ST ngay 17
thang 9 ndm 2020 ctia Toa 4n nhén dan tinh Binh Duong.

Can ctr Diéu 28 Luat dét dai nam 2003; Diéu 62, 66,74,75,76,77 Luat Dat
dai ndm 2013; Nghi dinh s6 43/2014/ND-CP ngay 15/5/2014 cta Chinh phu quy
dinh chi tiét thi hanh mot sé diéu cua Luét Dat dai. Nghi quyét s6 326/2016/NQ-
UBTVQHI4 ngay 30/12/2016 cua Uy ban Thudng vu Quéc hoi khoa 14 quy dinh
v€é muc thu, mién, gidm, thu, ndp, quan 1y va str dung an phi va 1€ phi Toa an.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20%E1%BB%A7y%20quy%E1%BB%81n:%3C/b%3E%20Qu%E1%BA%A3n%20%C4%90%E1%BB%A9c%20Nguy%C3%AAn

Chép nhan yéu cau khai kién cua 6ng Nguyén Thanh T;

Tuyén xu:

1. Hay mot phan Quyét dinh s0 2166/QD-UBND ngay 05/4/2017 cta
UBND thi x@ (nay la thanh phd) T v€ viéc phé duyét diu chinh, cap nhét, bo sung
quy dat cong do UBND phuong T quan Iy dbi voi phan dién tich dat thira sb 92,
td ban dd A2; Hay Vin ban sb 3734/UBND-KT ngay 14/12/2018 va Vin ban sO

2992/UBND-KT, ngay 09/11/2017 cuia UBND thi xa (nay 1a thanh phd) T vé viéc
tra 101 don 6ng Nguyén Thanh T;

2. Budc Uy ban nhan dan thanh phé T, tinh Binh Duong thyc hién nhiém
vu, cong vu xem xét cap lai Gidy ching nhan quyén st dung dat b6 sung ddi voi
dién tich 712m? (dién t1,ch do dac thuc té 681 8rr}2) thudc thira s6 92, t& ban d6 91
(A2) toa lac tai khu ph6 B, phuong T, thanh pho T, tinh Binh Duong cho h 6ng
Nguyén Thanh T theo ding quy dinh cta phap luét.

3. Kién nghj UBND thanh phé T, tinh Binh Duong ban hanh quyét dinh
di€u chinh d61 v6i Quyét dinh s6 6996/QD-UBND c6 ndi dung lién quan dién tich
thira dat 92, to ban do 91(A2), dién tich ong T khoi kién.

4. V& an phi:

- An phi hanh chinh so tham: Uy ban nhin dan thanh pho T phai chiu
300.000 d6ng. Ong Nguyen Thanh T khong phai chiu an phi; Hoan tra cho 6ng
Nguyén Thanh T 300.000 dong (ba tram nghin dong) tam Gng an phi theo Bién
lai thu tién tam img s6 AA/2016/0044506 ngay 08/01/2020 cta Cuc Thi hanh an
dan su tinh Binh Duong.

- An phi hanh chinh phiic tham: Ong Nguyén Thanh T khong phai chiu.

5. Céc Quyét dinh khéac ciia &n so tham khong c6 khang céo, khang nghi c6
hiéu luc ké tir ngay hét thoi han khang céo, khang nghi.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an./.

THANH VIEN HQOI PONG THAM PHAN — CHU TQA PHIEN TOA

Nguyén Thi Thuy Vii Nguyén Thi Cic Lé Vin An
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