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V/v Tranh chdp hop dong
mua ban tai san
NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN THI XA VINH CHAU, TINH SOC TRANG

\/Gi thanh phan Héi dong xét xir so' thim gom co:

- Thdm phdn - Chii toa phién téoa: Ong Duong Chiéu Hung
- Cdc Hpi tham nhdn dan: Ong Triéu Khanh Long
Ba Nguyén Thi My Hanh

- Thu ky phién toa: Ong Nguyén Pinh Hung - Thu ky Toa 4n nhan dan thi x3
Vinh Chau, tinh Séc Trang.

- Dgi dién Vien kiém sdt nhéan dan thi xa Vinh Chdu, tinh Séc Tring tham
gia phién toa: Ong Au Hoang Mén - Kiém sat vién.

Ngay 14 thang 02 nam 2023 tai try s& Toa an nhan dan thi xa Vinh Chau xét
XU so tham cong khai vu an dan sy thy 1y s6: 173/2022/TLST-DS, ngay 28 thang 10
nam 2022 vé “Tranh chdp hop dong mua bdn tai san” theo Quyét dinh dwa vu 4n ra
xét xtr s0: 03/2023/QDXXST-DS ngay 03 thang 01 nam 2023 giira cac duong su;

- Nguyén don: Ong Nguyén Duy M, sinh ndm 1985

Noi dang ky HKTT: xa Tung L, huyén L1, tinh Ha Tinh

La nguoi dai dién theo phap luat cua HO kinh doanh L tai dia chi: khom B,
phuong P, thi xa VC, tinh S6c¢ Trang.

Dia chi lién hé: khom Tra N, phuong H, thi xa VC, tinh Séc Trang.

Nguoi dai dién theo uy quyén cta nguyén don chi Tran Diém M1, sinh nim
1996; Pia chi lién hé: khom N, phuong H, thi xa VC, tinh Soc Trang. (c6 mat)

- Bi don: Ba Thach Thi X, sinh nam 1974; Bia chi: Khom Q, phuong P, thi xa
VC, tinh Séc Trang. (ving mit)
NOI DUNG VU AN:
Tai don khéi Kién ngay 28/7/12022 ciia nguyén don éng Nguyén Duy M (BL 01)

ciing nhw qud trinh gidi quyét Vu dn va tai phién toa hém nay nguwoi dai dién theo iy
quyén cua nguyén don chi Tran Diém M1 trinh bay: Ngay 19/11/2015, ba Thach Thi



X cung ong Nguyén Duy M - chi ho kinh doanh L cung nhau théa thuan giao két
hop ddng vé viéc mua ban thirc an nudi tom va thude thuy san. Theo thoa thuan ong
M ban cho ba X cac san pham nhu: thtrc an, thuc va hoa chat mang nhan hiéu Viét
Hoa phuc vu nudi trong thaty san. Qua trinh giao nhan hang hoa s& ghi vao sb theo
ddi hang hoa ctia mdi bén. Vé phuong thirc thanh toan sé duoc thoa thuan sau khi ba
X thu hoach tém thi phai thanh toan dut diém tién no. Truong hop nudi tém that bai
van khong 1am mat nghia vy thanh toan.

Trong qua trinh thuc hién hop dong ong M thuc hién dung nghia vu theo yéu
cau cua ba X. Sau khi nhan hang ba X khong c6 ¥ kién phan dbi. Tuy nhién, ba X da
vi pham nghia vu thanh toan theo thoa thuan. Vao ngay 31/05/2019, ba X nho nguoi
dem tra lai cho Ho kinh doanh L 03 bao thirc an nudi tém trj gia 2.118.000 ddng, sd
tién nay can trir truc tiép trong cong no. Pén ngay 28/02/2020, 6ng M xudng nha dé
gap ba X chot lai cong no, lac nay ba X xac nhan con no tién hang cta ong M 1a
165.306.500 dong, khi ong M dé cap viéc thanh toan no thi ba X khong c6 thién chi
hop tac, thai do né tranh.

Nay 6ng M yéu cau Toa an giai quyét nhitng van dé sau budc ba Thach Thi X
c¢6 nghia vu thanh toan cho 6ng Nguyén Duy M - Chu ho kinh doanh Thanh Long sé
tién con no 13 165.306.500 d¢ong (Mot trim sau muoi ldm triéu ba trim 1& sau nghin
nam traim dong).

Loi trinh bay cua bj don ba Thach Thi X tai bién ban ghi loi khai ngay
29/11/2022 (BL40): Ba X théng nhat véi phia nguyén don khoi kién 1a ba X con no
nguyén don sd tién 165.306.500 ¢éng (M6t trim sau muoi lam triéu ba trim 1& sau
nghin niam tram dong) do hoan canh khé khin nén chua c6 kha nang thanh toan cho
bén nguyén don duoc, ba X htra khi ndo ba X nudi tom tring s& tra tién no thuc an
cho nguyén don, con kéu ba X htra thoi gian tra ng thi ba X khong htra duoc.

Tai phién hoa giai ngay 30/11/2022 (BL 41-42) ngudi dai dién theo ay quyén
ctia nguyén don va bi don ba Thach Thi X théng nhat dugc ba X con ng nguyén don
sb tién 165.306.500 dong (Mot trim sau muoi 1am triéu ba trim 1& sau nghin nim
tram dong) vé thoi gian thanh toan thi hai bén khong thong nhat dugc voi nhau.

Tai phién toa, dai dién Vién kiém sat nhan dan thi x4 Vinh Chau phat biéu y
kién: Trong qua trinh giai quyét vu an, Tham phan, Hoi dong xét xir va Thu ky phién
tda dd chdp hanh dung phap luat t tung dan sy tir khi Toa an thu Iy vu an dén tai
phién toa hom nay, ngudi dai dién theo iy quyén cua nguyén don chap hanh ding
phap luat, bi don chua chap hanh dang theo quy dinh cta phap luat té tung, ching ctr
duoc thu thap diy di dam bao quyén loi hop phap cho cac duong sy. Vé quan hé



phap luat tranh chap: Hoi dong xét xtr da xac dinh dung quan hé tranh chap 1a “Tranh
chép hop dong mua ban tai san”.

Vé noi dung giai quyét vu an: Dé nghi Hoi dong xét xir chdp nhan yéu cau
khéi kién cua nguyén don vé viéc bude bi don thanh toan sd tién mua thirc an, thube
thily san con no 13 165.306.500 dong (M6t trim sau muoi 1dm triéu ba trim 1é sau
nghin nim trim dong). Nghia vu chiu 4n phi so thim ddi véi duong su theo quy dinh
cua phap luat.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru céc tai li¢u c6 trong ho so vu 4n dugc tham tra tai phién
tdoa Hoi ddng xét xir nhan dinh:

[1] V& t6 tung: Tai phién tdoa hom nay bi don ba Thach Thi X d duogc tong dat
gidy triéu tap hop 18 1an thir hai nhung van ving mat khong c6 1y do. Do d6 Hoi dong
xét x1r cin c vao diém b khoan 2 Piéu 227; khoan 3 Diéu 228 cua Bo ludt T tung
Dan sy Toa an xét xir vang mat d6i voi ba X.

[2] Vé noi dung vu an: Vao ngay 19 thang 11 nam 2015 nguyén don ong
Nguyén Duy M c6 thoa thuan biang 1oi noéi mua ban thic dn va thudc thay san véi bi
don ba Thach Thi X. Theo Hop dong, 6ng M bén thtrc an va thubc thay san cho ba X,
thoi han thanh toan 13 cudi vu thu hoach tom hodc tom bi thit mua thi ba X van phai
tra dat diém cong no cho 6ng M. Thuc hién Hop dong, ong M da ban thirc an va
thudc thaty san cho ba X theo dang don hang ctia ba X yéu cau. Ngay 28/02/2020 hai
bén c6 ky xac nhan cong no 1a ba X con ng dong M sb tién 165.306.500 dong (Mot
trdm sau muoi ldm triéu ba trdm 1& siu nghin nam trim dong) va duoc ba X thira
nhan. Tinh tiét néu trén nguyén don khong phai chimg minh theo quy dinh tai khoan
2 Diéu 92 ctia Bo luat T4 tung déan sy. Do d6 yéu cau khoi kién cua nguyén don 1a c6
co s dé Toa an chap nhan budc bi don thanh toan s6 tién con no cho nguyén don.

Ké tir ngay ban an c6 hiéu luc phap lut va ong Nguyén Duy M c6 don yéu
cau thi hanh an, thi hang thang ba Thach Thi X phai tra 13i suat theo muc 1ai suat quy
dinh tai khoan 2 Diéu 468 ctia B ludt Dan sy nim 2015.

[3] Tu nhiing phan tich néu trén, xét dé nghi caa Vi dai dién Vién kiém sat
nhan dan thi x4 Vinh Chau 13 ¢6 co s& nén Hoi dong xét xir chap nhan.

[4] V& an phi so tham: Do yéu cau cta nguyén don dugc chip nhan nén bi
don phai chiu an phi theo quy dinh cua phap luit.

Vicac lé trén;

QUYET PINH:



Can cr vao khoan 3 Diéu 26, diém a khoan 1 Diéu 35; diém a khodn 1 Diéu
39: khoan 2 Diéu 92, khoan 1 Diéu 147; Piéu 273, Piéu 280 cua Bo luat TH tung dan
su nam 2015.

Cin ct vao Diéu 430, Diéu 433, Diéu 434, Diéu 440, khoan 2 Diéu 468 ciia
B0 luat Dan sy nam 2015.

Cin cir vao khoan 2 Piéu 26, Nghi quyét sb 326/2016/UBTVQHI14 ngay
30/12/2016 cua Uy ban thudng vu Quédc hoi quy dinh vé mic thu, mién, giam, thu,
ndp, quan ly va st dung an phi, 1¢ phi Toa an.

Tuyén xu:

1. Chap nhan yéu cau khdi kién ciia nguyén don dng Nguyén Duy M dbi véi
bi don ba Thach Thj X vé viéc “Tranh chép hop déng mua ban tai san”.

Buoc bi don ba Thach Thi X thanh toan cho nguyén don 6ng Nguyén Duy M
s6 tien mua thirc dn nuoi tom va thudc thay san con no 165.306.500 dong (Mot tram
sau muoi lam triéu ba trim 18 sau nghin nam tram dong).

2. Vé nghia vu cham thi hanh an: K& tir ngdy ban an c6 hiéu lyc phéap luat va
ong Nguyén Duy M c6 don yéu cau thi hanh an, thi hang thang ba Thach Thi X phai
tra 1ai suat theo murc 13i suat quy dinh tai khoan 2 Diéu 468 cua Bo luat Dan sy nam
2015.

3. Vé an phi dan sy so tham:

- Bi don ba Thach Thi X phai chiu an phi 1a 8.265.325 dong (Tam triéu hai
trim sau muoi lim nghin ba trim hai muoi lim d6ng) 4n phi dan su so tham co gia
ngach.

- Nguyén don 6ng Nguyén Duy M khong phai chiu 4n phi, dugc nhén lai tién
tam Ung an phi dd nop 4.132.663 dong (Bén triéu mot trim ba muoi hai nghin sau
tram sdu muoi ba déng) theo Bién lai thu tam tng an phi, 1¢ phi Toa an s6 0004454
ngay 27/10/2022 ctia Chi cuc thi hanh an dan su thi xa VC, tinh Soc Trang.

4. V& quyén khang cdo ban 4n: Puong sy c6 mit tai phién toa c6 quyén khang
c40 ban an nay trong thoi han 15 (Mudi lam) ngay, ké tir ngdy tuyén an. Puong su
vang mat tai phién toa co6 quyén khang cao ban an nay trong thoi han 15 (Muoi 1am)
ngay, ké tir ngay nhan duoc ban an hoic ban an duoc niém yét hop 16, dé yéu cau
Tda an cap trén xét xu lai theo thi tuc phuac tham.

Truong hop ban an dugc thi hanh theo quy dinh tai Piéu 2 cua Luat Thi hanh
an dan sy nam 2008 (stra doi, b6 sung nim 2014) thi ngudi dugc thi hanh an dan su,
ngudi phai thi hanh an dan sy c6 quyén thoa thuan thi hanh an, quyén yéu cau thi
hanh an, ty nguyén thi hanh 4n hoac bi cudng ché thi hanh 4n theo quy dinh tai céc
diéu 6, 7, 7a va 9 cta Luat Thi hanh 4n dan sy nam 2008 (stra doi, bod sung nam



2014); thoi hiéu thi hanh 4n duoc thuc hién theo quy dinh tai Piéu 30 cua Luat Thi
hanh 4n dan sy ndm 2008 (sira doi, bd sung nim 2014).

Noi nhan: TM. HQOI PONG XET XU SO THAM
- TAND tinh ST (Phong KTNV&THA); THAM PHAN- CHU TQA PHIEN TOA
- VKSND thj xa VC; )
- Duong su;
- Chi cyc THADS thi xa VC (da ky)
- Luu HSVA.

Dwong Chiéu Hung

THANH VIEN HQI PONG XET XU THAM PHAN - CHU TQA PHIEN TOA



Dwong Chiéu Hung

Noi nhan: TM. HOI PONG XET XU SO THAM
- TAND tinh ST (Phong KTNVATHA); THAM PHAN- CHU TQA PHIEN TOA
- VKSND thi xa Vinh Chau; g

- Duong su;

- Chi cuc THADS thi xa Vinh Chau;
- Luu HSVA.



Dwong Chiéu Hung



THANH VIEN HQI PONG XET XU THAM PHAN - CHU TOA PHIEN TOA

Dwong Chiéu Hung






THANH VIEN HOI PONG XET XU THAM PHAN - CHU TQA PHIEN TOA

Dwong Chiéu Hung

- Chi cuc THADS thi xa Vinh Chau;
Noi nhan:
- TAND tinh Soc Trang
(PKTNV&THA) -Luu ho so.
- Cac duong su;

- VKSND thi xa Vinh Chau;
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TM. HQI PONG XET XU SO
THAM THAM PHAN-CHU Dwong Chi¢u Hung
TOQA PHIEN TOA

11



12



