TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH LONG AN Péc ldp - Tw do - Hanh phic

Bén 4n sb: 17/2022/DS-PT
Ngay: 18-01-2022
VIV tranh chap vé hop dong gop hui.

NHAN DANH
NUGC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH LONG AN

- Thanh phan Hpi dong xét xir phiic thim gom cé:

Thim phdn — Chii toa phién toa:  Ba Trinh Thi Phic

Cdc Tham phan: Ong Nguyén Vin Thu

Ong Tran Quéc Khanh

- Thw ky phién toa: Ong Nguyén Thanh Nam - Thu ky Toa 4n nhan dan tinh
Long An.

- Dai dién Vign kiém sdt nhan ddn tinh Long An tham gia phién toa: Ba Pang
Thi Cam Chi - Ki€m sat vién.

Trong ngay 18 thang 01 nam 2022, tai tru s& Toa an nhan dan tinh Long An xét
xu phuc tham cong khai vu an thu ly s6 189/2021/TLPT-DS ngay 20 thang 10 nim
2021 vé Tranh chap hop dong gop hui.

Do Ban 4n dén sy so tham s6 28/2021/DS-ST ngay 02 thang 6 nam 2021 cta Toa
an nhan dan thi xa K bi khang cao.

Theo Quyét dinh dwa vy 4n ra xét xt phic tham sé 225/2021/QD-PT ngay 23
thang 11 nam 2021 gitta cac duong su:

1. Nguyén don: Ba Nguyén Thi T, sinh nim 1971; Dia chi: 4p O, x4 B, thi xa K,
tinh Long An.

Nguoi dai dién theo uy quyén cua ba T: dng ,Nguyén Van K, sinh nam 1987; Dia
chi: s6 160 ap G, xa B, thi x4 K, tinh Long An. Giay uy quyéen ngay 17/01/2022.

2. Bi don:

2.1.’Ba Luong Thi Thanh T1, sinh nam 1979; Dia chi: ap Ong L&, xa Binh Hiép,
thi x& Kién Tuong, tinh Long An.

2.2. BaDJ Thi C, sinh nim 1963; bia chi: 4p Ong L&, x4 Binh Hiép, thi xa Kién
Tuong, tinh Long An.

2.3. Ba Pham Thi Thly D, sinh nim 1992; Dia chi: 4p Ong L&, x4 Binh Hiép, thi
xa Kién Tuong, tinh Long An.

~ 2.4.BaLé Thi Thuy H, sinh nam 1986; Dia chi: ap Ong L&, x3 Binh Hiép, thi x&

Kién Tuong, tinh Long An.

(6ng K c6 mat, cac bi don c¢6 don xin ving mat)



3. Nguoi khang cdo: Nguyén don Ba Nguyén Thi T.
NOI DUNG VU AN:

Theo don khoi kién cua ba Nguyén Thi T, cac tai liéu ching cur da thu thap duoc
co trong ho so va 101 trinh bay cia duong su tai phién toa nhu sau:

Vao ngay 22 thang 3 nam 2014 ba Nguyén Thi T c6 td chirc day hui mua
5.000.000d6ng, 6 thang khui 1 lan, gom 14 hui vién, hui huéng hué hong do ba T 1am
thao hui, myc dich gép von xoay vong trong cong viéc lam an. Hui khui 1an dau ngay
22 thang 3 nam 2014, ngay man hui ngay 22 thang 8 nam 2020. Day hui nay ba Luong
Thi Thanh T1, ba PG Thi C, ba Pham Thi Thay D va ba L& Thi Thdy H mdi nguoi
tham gia 01 phan. Dy hyi nay ba T1, ba C, ba D, bd H da hét, cu thé nhu sau: Hui
khui dén lan tht 7 bda H duoc hot hui, ba giao tién hui cho ba cho ba H
42.350.000d6ng; Lan thadt 9 ba C duwoc hét hui, ba giao tién hui cho ba C
49.000.000d6ng; Lan tha 10 ba T1 dugc hét hui, ba giao tién hui cho ba T1
51.000.000d6ng; Lan tha 11 ba D dwoc hot hui, ba giao tién hui cho ba D
53.000.000d6ng. Sau khi hot hui xong ba H, ba C, ba T1, ba D dong day dii nhung
lan cubi cung (ngdy man hui 22/8/2020) ba H, ba C, ba T1, ba D khong dong hui
chét mdi ngudi 5.000.000ddng. Do d6, ba T khoi kién yéu cau ba H, ba C, ba T1, ba
D mdi nguoi phai dong tién hui chét cho ba T 1a 5.000.000d6ng.

Tai cac bién ban hoa giai va qué trinh giai quyét vu an cac bi don ba H, ba C, ba
T1, ba D trinh bay va thtra nhan c¢6 tham gia choi hui véi ba T 1a dung, thira nhan con
01 14n hyi chét chua déng cho ba T mdi ngudi 1a 5.000.000d0ng 1a dung. Tuy nhién, 1y
do khong dong 5.000.000ddng tién hui chét cho ba T 13 do khi giao tién hdt hui ba T
giao khong dii con thiéu 4.000.000d0ng (cu thé ba H 46.350.000d6ng nhung ba T
giao 42.350.000ddng; ba C 53.000.000d6ng nhung ba T giao 49.000.000dong; ba T1
55.000.000d6ng nhung ba T giao 51.000.000d6ng; ba D 57.000.000d6ng nhung ba T
giao 53.000.000d0ng). Nay ba T yéu cau ba H, ba C, ba T1, ba D mdi ngudi dong
cho ba T 1a 5.000.000d0ng tién hui chét thi ba H, ba C, ba T1, ba D khong dong y
ma dong ¥ déng 1.000.000d0ng, con 4.000.000ddng trir lai phan tién ba T giao hui
thiéu.

Tai ban an dan su so thim s6 28/2021/DS-ST ngay 02/6/2021 cuia Toa 4n nhan
dan thi xa K da tuyén xt:

1. Chap nhan mot phan yéu ciu khaoi kién ctua ba Nguyén Thi T dbi voi cac bi
don ba Lé Thi Thy H; Ba P56 Thi C; Ba Lwong Thi Thanh T1 va ba Pham Thi Thuy
D.

2. Budc ba L& Thi Thiy H; Ba B3 Thi C; Ba Luong Thi Thanh T1 va ba Pham
Thi Thily D mdi ngudi phai thuc hién nghia vu déng tién hui chét cho ba Nguyén Thi
T 1.000.000dong (mot triéu dong).

3. K& tir ngay c6 don yéu cau thi hanh 4n ctia ngudi duge thi hanh an cho dén khi
bén phai thi hanh 4n thi hanh xong khoan tién trén, hang thang bén phai thi hanh an
con phai tra 1ai ddi véi sd tién cham tra theo quy dinh tai khoan 2 Diéu 468 cua Bo luat
dan su.

4. Vé an phi:

4.1. Bugc ba Lé Thi Thay H; Ba b ]’hi C; Ba Luong Thi thanh T1 va ba Pham
Thi Thuy D moi ngudi phai chiu 300.000d0ng an phi dan sy so tham.



4.2. Bugc ba Nguyen Thi T phai chiu 800. OOOdong an phi dan sy so tham, nhung
duge trir vao sb tién tam Gng an phi dan sy so thdm ba Nguyén Thi T d3 nop la
1.200.000d6ng theo bién lai s6 0009456; 0009458; 0009459 va 0009460 ngiy
02/11/2020 cta Chi cuc thi hanh an dan su thi x3 Kién Tuong, tinh Long An. Ba
Nguyén Thi T dugc hoan tra s6 tién chénh 1énh 1a 400.000d6ng.

Ngoai ra an so tham con tuyén vé quyen khang cdo va hudng dan thi hanh an.

Ngay 15/6/2021 ba Nguyén Thi T khang co toan bd ban an so thim dé nghi sira
ban 4n so tham theo huéng chp nhan toan bd yéu cau khai kién cua ba T budc cac bi
don mdi ngudi phai tra cho ba 5.000.000d0ng tién hyi chét va cac bi don phai chiu an
phi dan su so tham.

Tai phién toa phuc thdm, nguyén don van giit nguyén yéu cau khot kién va yéu cau
khéang c4o, c4c bi don vang mit nén khong théa thuan duoc voi nhau vé viée giai quyét vu
an.

Phan tranh luan;

Nguoi dia dién theo Gy quyén cia nguyén don trinh bay: Trong day hui nay c6 2
nguoi hét hui xong sau d6 bo trén khong dong hui chét, ba T lam dau thao hui phai
choang hui cho cac hui vién. Tuy nhién, do cac hyi vién gop von xoay vong ba T chi
hudng hoa hong 1 triéu ddng mdi ky hui nén ba T khong c6 kha choang hui, vi vay ba
T ¢6 moi cac hui vién hop dé xin cac hui vién mdi khi hét hui giam bt cho ba T
4.000.000dong, ba T 1am dau thao hui phai choang 6 triéu dong. Tai budi hop nay tat
c4 cac hui vién déu c6 mat (ba T1,ba C, ba D, ba H ciing c6 mat) va mdi nguoi dong
y giam cho ba T 4.000.000d6ng. Do tat ca cac hui vién c6 mat va dong y vai noi dung
trén nén ba T khéng lap bién ban. Khi ba T giao tién hui choba T1,ba C, ba D, ba H
moi nguoi thiéu 4.000.000d0ng thi luc d¢6 ba T1, ba C, ba D, ba H dc‘mg y nhan va
khong c6 y kién gi, hién nay ba T1, ba C, ba D, ba H néi khong dong y giam bt tién
va khong dong hui chét 1a khong dung v6i thuc té va noi dung budi hop. Tat ca la do
uy tin, ba T 1a chi thao rat ¢6 uy tin, trudc gid giao hui day di, khong vi pham. Vi vay,
dé nghi chap nhan yéu cau khai kién va yéu cau khang céo cua ba T budc ba T1,ba C,
ba D vaba H mdi nguoi phai tra cho ba T 5.000.000d6ng va phai chiu toan bo an phi
dan su so tham.

Kiém sdt vién phdt biéu y kién:

Vé chip hanh phép luat: Khang cdo ctia ba T dung quy dinh cta phap lut nén
dugc xem xét theo trinh ty phuc tham. Ké tir khi thu Iy vu &n cho dén trude thoi diém
Hoi dong xét xtr nghi 4n Tham phan, Hoi dong xét xtr, Thu ky phién toa da tuan thu
dung nhitng quy dinh cua B luat t6 tung din sy, nhitng nguoi tham gia t6 tung da
chap hanh ding phap luét.

Vé viée giai quyét vy an:

Ba T khang cdo yéu cau mdi bi don phai tra cho ba 5.000.000ddng tién hui chét
ctia ky hui cudi cung chua déng. Cac bi don thira nhan chua dong ky hui chét cudi
cung cho ba T, tuy nhién céc bi don chi dong ¥y dong cho ba T moi ngudi 1 trigu dong
vi khi ba T giao t1en hui cho cdc bi don moi ngudi con thiéu lai 4 triéu dong. ba T ciing
thira nhan giao tién hui cho cac bi don con thiéu 4 triéu dong, nhung viéc ba T giao
tién hui thiéu vi ba T c6 md cudc hop va tit ca cac hyi vién déu dong y giam cho ba T
4 triéu dong, trong d6 4 bi don ciing dong y giam cho ba T 4 triéu dong. Loi trinh bay
ciia ba T khong dugc cac bi don thira nhin, ba T cung cip chimg cir 1a 10i trinh bay
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cua nhiing nguoi lam ching choi cung day hui, tuy nhién nhiing nguoi lam chung
trinh bay tai budi hop mit ngay 30/7/2015 cac ba H, ba C, ba T1, bd D c6 mit,
nhung khong co6 ¥ kién gi, lic d6 cic nguoi nay c6 dong y giam cho ba T
4.000.000d6ng hay khong thi cac 6ng ba khong biét. Nhu vay, khong cd co sé xac
dinh ba ba H, ba C, ba T1, ba D ddng y giam bst cho ba T 4.000.000ddng khi duoc
hét hui. Do d6 dé nghi khong chap nhan khéang céo cua ba T, tuy nhién 4n so thim
khong tuyén bac mot phan yéu ciu khoi kién cta ba 1a c¢6 thiéu sot nén dé nghi sira
cach tuyén an.

NHAN PINH CUA TOA AN:

[1] Khang c4o cua ba Nguyén Thi T dung quy dinh cua phap ludt nén duoc xem
xét theo trinh tu phtic tham. cac bi don vang mat nhung co don yéu cAu xét XU ving
mit. Can ct Diéu 296 Bo luat tb tung dan sy HO1 dong x6t X1 van tién hanh xét x.

[2] Xét khang cao cia Thém yéu cau cac bi don 1a Lwong Thi Thanh T1, b;Sl Ds
Thi C,’bé Pham Thi Thﬂy D, ba Lé Thi Thiy H mdi ngudi phai dong cho ba so tien
hui chét 1a 5.000.000d6ng va phai chiu toan b an phi dan sy so tham. Xét thay:

[2.1] Nguyén don va bi don trinh bay thong nhat hui mé ngay 22/3/2014, hui
5.000.000dong, 6 thang khui hyi 1 1an, ¢6 14 hui vién, hyi ¢3 man ngay 22/8/2020, loai
hui cha thao huong hoa hdong va do ba T 1am chu thao. Ba T1, ba C,ba Dvaba H
mdi ngudi tham gia 01 phan, da hét hui va con thiéu 1 ky hui chét chua dong. Can cir
Diéu 92 B6 luat T tung Dan sy xac dinh day la tinh tiét khong can chirng minh.

[2.2] Ba T trinh bay ba T1, ba C, ba D va ba H khong dong hui chét cta ky hui
cudi cung 14 5.000.000dong nén ba T yéu cau ba T1, ba C, ba D vaba H mdi nguoi
phai déng cho ba 5.000.000d6ng. Cac bi don ciing thira nhan con thiéu lai 1 ky hui
chét cudi ciing chwa dong véi s6 tién 1a 5.000.000d0ng, nhung chi dong y dong tién
hui chét cho ba T 1.000.000d0ong, vi khi hét hui ba T giao tién hui cho cac bi don con
thiéu 4.000.000dong. Cu thé ba H hét hui duoc 46.350.000dong nhung ba T giao
42.350.000d6ng; Ba C hét hui dwoc 53.000.000d6ng nhung ba T giao
49.000.000d6ng; Ba  T1 hét hui dugc 55.000.000d6ng nhung ba T giao
51.000.000d6ng; Ba D hét hui dugc 57.000.000d6ng nhung ba T giao
53.000.000d6ng. Qua trinh giai quyét vu &n va tai phién tda phdc tham ba T ciing thira
nhan khi giao tién hui cho cac bi don con thiéu 4.000.000d6ng.

[2.3] Ba T cho rang viéc giao tién hui cho cac bi don mdi nguoi con thiéu
4.000.000dong Vi ba T bi 2 hui vién giyut hui khéng déng hui chét, ba T phai choang
tién hui, do khéng c6 kha nang choang tién hui nén ngay 30/7/2015 ba T to chuc hop
cac hui vién dé xin cac hui vién mdi ngudi giam cho ba T 4.000.000d6ng khi duoc hét
hui. Ba T trinh bay tai budi hop ngay 30/7/2015 cé4c bi don 1a ba T1, ba C, ba D, ba
H c¢6 mat va cling dong y giam cho ba T 4.000.000d6ng khi dugc hét huyi. Loi trinh
bay cua ba T khéng duoc cac bi don thira nhan, ba T khéng cung cap duoc chung cu
dé ching minh c6 viéc céac bi don ddng y giam cho ba T mdi ngudi 4 triéu dong. BA T
cho rang viéc céac bi don dong y giam 4 triéu dong ¢ 6ng Tuc, ba Thao, ba Phuong,
ba An va ba Bli Thi Kim Hing lam chiing. Tuy nhién tai bién ban Iam viéc ngay
22/3/2021 cuia Toa an nhan dan thi xa K d6i vai 6ng 6ng T1, ba T2, ba P, ba An va ba
BuUi Thi Kim H1 (bGt luc 165) thi cac 6ng/ba nay trinh bay tai budi hop mit ngay
30/7/2015 ba H, ba C, ba T1 ba D c6 mat, nhung khong c6 ¥ kién gi, lic d6 cac
ngudi ndy c6 doéng ¥ giam cho ba T 4.000.000ddng hay khong thi cac 6ng ba khdng



biét. Nhu vay, khong c6 co s¢ xac dinh ba ba H, baC,ba T1ba D dong y giam cho
ba T 4.000.000d0ng khi dugc hot hui.

[2.4] Mat khéc, cac duong su déu trinh bay thong nhat day 1a loai hui cha thao
huong hoa hong, do ba T 1a chu thao hyi nén ba T phai c6 nghia vu ndp thay phan hyi
ctia thanh vién néu dén ky mé hui ma c6 thanh vién khong gop phan hui theo quy dinh
tai Diéu 18 ctua Nghi dinh 19/2019/ND-CP ngay 19 thang 02 nim 2019 Nghi dinh cua
Chinh phu quy dinh vé ho, hui, biéu, phuong.

[2.5] Tt nhitng nhan dinh khong ¢6 co sd xac dinh cac bi don la ba T1, ba C, ba
D ba H ddng y giam cho ba T 4.000.000d6ng khi duoc giao tién hui nén an so tham
chi chap nhan mot phan yéu cau khoi kién cia ba T 1a ¢ can cir. Tuy nhién, an so
tham khdng tuyén bac mot phan yéu cau khoi kién cua ba T 14 ¢6 thiéu s6t nén can b
sung trong phan tuyén an cho day du.

[2.6] Do mot phan yéu cau khai kién cia ba T khong duoc chap nhan nén ba T
phai chiu &n phi dan su so tham d6i v6i phan yéu cau khong dugc chap nhan theo Piéu
147 Bo luat té tung dan sy va Picu 26 Nghi quyét 326/2016/UBTVQH14 ngay 30

thang 12 nam 2016 Quy dinh vé mirc thu, mién, giam, thu, ndp, quan 1y va st dung an
phi va 1€ phi Toa an.

[2.7] Ba T khang cdo nhung khong cung cap dugc chuang cir nao méi. Vi vay,
khong c6 can ctr chap nhan khang cao cua ba T, chap nhan dé nghi cua kiém sat vién
sura mot phan ban an so tham vé cach tuyén an.

[3] V& an phi dan su phuc tham: Bél‘T phai chiu an phi dan sy phuc thé}n do
khang céQ khong dugc chap nhan theo Bi¢u 148 B0 luat t6 tung dan su va Dbiéu 29
Nghi quyét 326.

Vi cac I€ trén;

QUYET PINH:

Cin ctr khoan 2 Diéu 308, Diéu 309 Bo luat T tung Dan su;

Khoéng chap nhan khang cdo cta b Nguyén Thi T;

Stra mot phan ban an so tham s6 28/2021/DS-ST ngay 02 thang 6 nim 2021 cua
Toa an nhan dan thi xa K vé cach tuyén an.

Can ctr cac diéu 26, 35, 39, 147, 148 cua Bo luat T6 tung dan sy; Dicu 471 cia
B0 luat dan sy; cac diéu 6, 13, 18, 23, 25 Nghi dinh s6 19/2019/ND-CP ngay 19 thang
02 nam 2019 cua Chinh pha quy dinh vé ho, hui, biéu, phudng; Diéu 26, Diéu 29 Nghi
quyét s6 326/2016/UBTVQH14 ngay 30 thang 12 nim 2016 Quy dinh vé mirc thu,
mién, giam, thu, nop, quan 1y va st dung 4n phi va 1é phi Toa an.

Tuyén xu:

1. Chap nhan mot phan yéu cau khoi kién ctua ba Nguyén Thi T d6i voi cac bi
don ba Lé Thi Thay H; Ba B Thi C; Ba Luong Thi Thanh T1, ba Pham Thi Thiy D.

2. Bugc ba Lé Thi Thuy H; ba Db Thi C; ba Luong Thi Thanh T1; ba Pham Thi
Thuy D moi ngudi phai thyc hién nghia vu dong ti€n hui chét cho ba Nguyen Thi T
1.000.000d6ong (mot triéu dong).

3. K& tir ngdy ¢6 don yéu cu thi hanh 4n ctia nguoi dugc thi hanh an cho dén khi
bén phai thi hanh an thi hanh xong khodn tién trén, hang thang bén phai thi hanh an



coOn phai tra 1ai ddi véi sd tién cham tra theo quy dinh tai khoan 2 Diéu 468 cua Bo luat
dan su.

4. Khdng chap nhan mot p}~1§n yéu cau khoi kién cta ba Nguyén Thi T vé viéc
yéu cau ba Lé Thi Thay H; Ba Bo Thi C; Bél‘ Luong Thi Thanh T1, ba Pham Thi Thuy
D moi nguoi phai dong cho ba T 4.000.000d0ng tién hui chét.

5. V& an phi dan su so thim:

5.1. Bugc ba Lé Thi Thay H; ba B Thi C; ba Luong Thi Thanh T1 va ba Pham
Thi Thuy D moi nguoi phai chiu 300.000d0ng an phi dan su so tham.

5.2. Bugc ba Nguyen Thi T phai chiu 800. OOOdong an phi dan sy so tham, nhung
dugc trir vao sb tién tam ung an phi dan sy so thim ba Nguyén Thi T da nop la
1.200.000dong theo bién lai s6 0009456; 0009458; 0009459 va 0009460 ngiy
02/11/2020 cta Chi cuc thi hanh an dan su thi xa Kién Tuong, tinh Long An. Ba
Nguyén Thi T dugc hoan tra sé tién chénh 1énh 14 400.000d6ng.

6. V& an phi dan sy phuc thim: Ba Nguyén Thi T phai chiu 300.000dong an phi
dan su phlc tham, nhung dugc khau trir 300.000d6ng tién tam tng an phi phiic tham
ba T da ndp theo bién lai thu sé 0009699 ngay 16/6/2021 ciia Chi cuc Thi hanh an Dan
su thi xa K, tinh Long An.

7. Vé hiéu lyc cta ban 4n: Ban 4n phuc thdm c6 hiéu lyc phap luat ké tir ngay tuyén
an.

8. Vé huéng dan thi hanh 4n: Truong hop ban an, quyét dinh duoc thi hanh theo qui
dinh tai Diéu 2 Luat Thi hanh an dan su thi ngudi dwoc thi hanh 4n, nguoi phai thi hanh an
dan sy ¢6 quyén thoa thuan thi hanh 4n, quyén yéu cau thi hanh an, tu nguyén thi hanh &n
hoic bi cudng ché thi hanh an theo qui dinh tai cac Diéu 6, 7, 7a va 9 Luat Thi hanh 4n dan
su; thoi hi¢u thi hanh an dugc thye hién theo qui dinh tai Diéu 30 Luat Thi hanh 4n dan su.

Noi nhin: TM. HQI PONG XET XU PHUC THAM
- TANDCC tai Tp.HCM; THAM PHAN- CHU TQA PHIEN TOA
- VKSND tinh Long An;

- TAND thi xi K;

- Chi cuc THADS thi xd K;

- Cac duong su;

-Luu hd SO, an van.

Trinh Thi Phic









