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THANH PHO VIET TRI Poc 1ap - Tw do - Hanh phic
TINH PHU THOQ

Ban an sb: 05/2023/LD-ST
Ngay: 08/8/2023
VIv: Tranh chdp
Vé bdo hiém xa héi.

NHAN DANH
NUGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO VIET TRi - TINH PHU THQ
- Thanh phan Hpi dong xét xir so' tham gom cé:
Tham phan - Chu toa phién toa: Ong Luong Ngoc Diing
Céc Hoi tham nhéan dan: 1. Ong Nguyén Duy Tinh.
2. Ong Nguyén Huy Tru.
- Ther ky phién toa: Ong Vii Bic Minh - Thu ky Toa 4n nhan dan thanh
pho Viét Tri.

Ngay 08 thang 8 nam 2023, tai try sé Toa 4n nhan dan thanh phd Viét Tri,
tinh Pha Tho xét xir cong khai vu an thu 1y sb: 20/2023/TLST - LD ngay 06
thang 6 nam 2023 vé viéc “Tranh chap vé bao hiém xa hoi”. Theo Quyét dinh
dua vu 4n ra xét xur so: 11/2023/QDXX-ST ngay 27 thang 7 ndm 2023, giita cac
duong su:

- Nguyén don: Chi Nguyén Thi Tham, sinh nim 1989.
Dia chi: Khu 5, xa Bong Thanh, huyén Thanh Ba, tinh Pht1 Tho
- Bi don: Bao hiém x4 hoi tinh Phu Tho (viét tat 1a BHXH).

Dia chi: Pudng Nguyén Tat Thanh, phuong Tan Dan, thanh phd Viét Tri,
tinh Pha Tho.

Nguoi dai dién theo phap luat: Ong Tran Xuan Long - Pho Giam dbc quan
1y diéu hanh Bao hiém xa hoi tinh Pht Tho.

Nguoi dai dién theo uy quyén: Ong Luu Qudc Thinh - Trudng phong quan

ly thu- so, thé Bao hiém x3 hoi tinh Phu Tho theo vin ban uy quyén sb
15/2023/QD-UQ ngay 06/6/2023

- Ngueoi c6 quyén loi nghia vu lién quan:

1. Chi Nguyén Thi Lan, sinh nim 1991

Dia chi: Khu 8, xa Bong Thanh, huyén Thanh Ba, tinh Pht Tho

2. Cong ty TNHH TJB VINA

Dia chi try sé: Khu cong nghi€p Thuy Van, thanh phé Viét Tri, Pha Tho



Nguoi dai dién theo phap luat: Ong Lee Jung Hoon- Chirc vu: Pho Tong
giam doc
Nguoi dai dién theo ty quyén: Chi Nguyén Thi Kim Dung, sinh nam 1981;

chitc vu: Nhan vién phong Hanh chinh nhan su theo Gidy Uy quyén ngay
06/6/2023

(Cac duong sy déu c6 don xin xét xtr vang mat)
NOI DUNG VU AN:

Theo don khoi kién va qud trinh gidi quyét tai Toa dn nguyén don la chi
Nguyén Thi Tham trinh bay:

Trong thoi gian tir thang 9/2008, chi Tham cho chi Nguyén Thi Lan, dia
chi tai Khu 8, xa Pong Thanh, huyén Thanh Ba, tinh Phit Tho muon so yéu ly
lich mang tén chi 1a Nguyén Thi Thim dé ky hop dong lao dong v6i Cong ty
TNHH TJB VINA thudc khu Cong nghi¢p Thuy Van, thanh phé Viét Tri, tinh
Phu Tho. Khi ky hop dong lao dong véi cong ty TIB VINA, chi Lan da duoc
Cong ty TNHH TJB VINA doéng bao hiém x4 hdi theo quy dinh voi s s6 bao
hiém T131454859 mang tén Nguyén Thi Tham tir thang 10/2008. Chi Lan lam
viéc tai Cong ty TNHH TJB VINA dén thang 3/2009 thi thoi viéc. Trong thoi
gian tir thang 10/2008 dén thang 3/2009 chi Tham dang 1am viéc tai Cong ty
TNHH May Thanh Nam va ciing dugc Cong ty TNHH May Thanh Nam dong
bao hiém xa hoi véi s6 s0 bao hiém 2510016630.

Chi Tham dén Bao hiém xa hdi tinh Pha Tho dé lam thu tuc rat bao hiém
xa hoi mot 1an thi duoc biét chi c6 mot khoang thoi gian dong tring bao hiém xa
hoi tir thang 10/2008 dén thang 3/2009 chinh 14 khoang thoi gian chi Lan muon
so yéu 1y lich cua chi dé lam viéc tai cong ty TNHH TJB VINA do d6 chi Tham
khong lam dugc thu tyc rat bao hiém x4 hoi. Chi Tham yéu cau Toa 4n nhan dan
thanh phd Viét Tri giai quyet budc Bao hiém xa hoi tinh Pha Tho thodi thu thoi
gian dong trung bao hiém xa hoi cua chi tir thang 10/2008 dén thang 3/2009 tai
s6 50 bao hiém T131454859 mang tén Nguyén Thi Tham.

Dai di¢n theo uy quyey ciia bi don, éng Lueu Quoc Thinh - Truéng phong
quan [y thu - so, thé Bao hiém xd hoi tinh Phu Tho trinh bay:

Qua ra soat bao hiém x4 hoi trén hé thong, BHXH phét hién truong hop chi
Nguyén Thi Tham, sir}h nam 198?9 ¢ Khu 5, xa BPong Thanh, huyén Thanp Ba,
tinh Phi Tho c6 hai s0 s6 bao hiém xa hoi bi trung thot gian dong bao hiém tur
thang 10/2008 dén thang 3/2009:

S6 s6 1: T131454859 duoc cap tai Cong ty TNHH TJB VINA

S6 56 2: 251001630 duoc cap tai Cong ty TNHH May Thanh Nam

Théang 10/2008 chi Lan di lam tai Cong ty TNHH TJB VINA va tham gia
BHXH theo s6 s6 T131454859 do chi Nguyén Thi Lan muon hod so chi Tham.
Thoi diém d6 chi Tham dang lam tai Céng ty TNHH May Thanh Nam va chi
Thim c6 déng bao hiém tai Céng ty TNHH May Thanh Nam theo sé s
251001630 duoc cip tai Cong ty TNHH May Thanh Nam.
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Nay chi Thim trinh bay 1a do thiéu hiéu biét nén cho em gai rudt muon hod
so dé di lam cy thé chi Nguyén Thi Lan 14 em gai chi Nguyén Thi Tham da lay
01 bo hd so so yéu 1y lich mang tén chi Nguyén Thi Thim dé xin viéc tai Cong
ty TNHH TJB VINA. Trong thoi gian chi Lan lam viéc dudi tén chi Thém tai
Cong ty TNHH TIB VINA thi chi Thim dang lam viéc tai Cong ty TNHH May
Thanh Nam, vi vy ngudi ky hop dong lao dong véi cong ty TNHH TJB VINA
va lam viéc tai Cong ty TNHH TJB VINA 1a chi Nguyén Thi Lan.

Déi v6i viée dong bao hiém xa hoi: Sau khi cong ty va nguoi lao dong ky
hop ddng lao dong s& giri hd so, danh sach ngudi lao dong dén co quan BHXH
dé lam thu tuc dong bao hiém x3 hoi theo quy dinh phap luat, ddm bao quyén loi
cho nguoi lao dong.

Piéu ndy da dan dén viéc chi Tham c6 02 s6 so6 bao hiém xa hdi tai 02 noi
lam viéc khac nhau tai cung mot thoi di€ém nén dan dén viéc trung thoi gian
dong bao hiém xa hoi.

Quan diém cua BHXH véi yéu cau giai quyet vu an cua chi Nguyén Thi
Tham nhu sau:

Pé dam bao quyén loi cho chi Nguyén Thi Thim dé nghi Toa an tuyén
BHXH tinh Phat Tho thoai thu thoi gian dong bao hiém xa hoi ciia chi Nguyén
Thi Tham tai Cong ty THHH TJB VINA tir thang 10/2008 dén thang 9/2009 véi
s6 tién 1a: 1.107.000d (Mot triéu mot tram linh bay nghin dong) theo quy dinh
cua phap luat.

Hi¢n nay Bao hiém x3 hoi tinh Pha Tho khong luu gitr Hop déng lao dong
ky két gitta Cong ty TNHH TJB VINA voi chi Nguyén Thi Tham nén khong
cung cap cho Toa an duogc.

Ngoai ra, do di€u kién cong viéc nén Bao hiém xa hdi tinh Pha Tho dé nghi
Toa an dugc vang mat tai tat ca cac buoi lam vi¢c tai Toa an va tai phién toa xét
XU vu an.

Nguoi co quyén loi, nghia vu lién quan chi Nguyén Thi Lan trinh bay:

Nam 2008, chi ¢6 muon bd hd so so yéu 1y lich cua chi Nguyén Thi Thiam,
sinh nam 1989 1a chi gai rudt dé nop hod so lam viéc tai Cong ty TNHH TJB
VINA khu cong nghiép Thuy Van, thanh phé Viét Tri, tinh Phii Tho. Trong thoi
gian d6 Cong ty c6 dong bao hiém xa hoi cho chi theo tén cta chi Nguyén Thi
Tham. Pén thang 3/2009, chi thoi viée tai Cong ty TNHH TJB VINA. Hién nay
chi Nguyén Thi Thiam dang khéi kién Bao hiém xa hoi tinh Pha Tho yéu cau
thoai thu thoi gian dong tring bao hiém tir thang 10/2008 dén thang 3/2009 do
thoi diém d6 chi dang dung tén va 1y lich cta chi Tham dé lam viéc tai cong ty
TNHH TJB VINA, quan diém cia chi de nghi Toa an tao diéu kién giai quyét
yéu cau cta chi Tham. Trudng hop s tién thoai thu bao hiém xa hoi néu duoc
tra cho chj thi chi dé nghi dugc nhan.

Nguoi co qqyén loi, nghia vu lien quan Cong ty TNHH TJB VINA do dai
dién theo uy quyén chi Nguyén Thi Kim Dung trinh bay:
Thang 10/2008 Cong ty c6 ky Hop ddong lao dong voi chi Nguyén Thi
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Tham, sinh nam 1989 theo ding quy dinh phap luat

~ Sau khi ky hop dong Cong ty TNHH TJB VINA da tién hanh déng béo
hi€ém x& hoi cho chi Tham theo s6 bao hiém xa hoi theo s6 T131454859 mang
tén chi Tham. Bén thang 03/2009 chi Tham da thoéi viéc tai cong ty

Nay chi Tham trinh bay 14 c¢6 sy lira dbi cu thé 1a chi Nguyén Thi Lan 1a em
gai chi Nguyén Thi Tham d3 lay 01 bo ho so so yéu 1y lich mang tén chi Nguyén
Thi Thim dé xin viéc tai Cong ty TNHH TJB VINA. Trong thoi gian chi Lan
lam viéc dudi tén chi Thim tai Cong ty TNHH TJB VINA thi chi Thim dang
lam viéc tai Cong ty TNHH May Thanh Nam, c6 dong bao hiém sd sb
251001630, vi vay nguoi ky hop dong lao dong véi cong ty TNHH TIB VINA
va lam viéc tai Cong ty TNHH TJB VINA 1a chi Nguyén Thi Lan.

Quan diém cua cong ty voi yéu cau khoi kién cua chi Nguyén Thi Thim la
dong y véi yéu cau khoi kién cua chi Tham, vé viéc thoai thu thoi gian dong
trung bao hiém xa ho1 quan diém cua Cong ty 1a khong yéu cau Toa an giai
quyét dé dam bao quyén loi cho Cong ty cling nhu cac duong sur

Ngoai ra, do dic€u kién cong viéc nén Cong ty dé nghi Toa an dugc vang
mat tai tat ca cac budi lam vi¢c tai Toa an va tai phién toa xét xur vu an.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru céc tai li¢u co trong ho so vu an dugc tham tra tai phién
tda va can ctr vao két qua tranh luan tai phién toa, Ho1 dong xét xir nhan dinh:

[1] Vé t6 tung:

- Vé tham quyén giai quyét: Chi Nguyén Thi Tham khoi kién yéu cau Toa
an nhan dan thanh phé Viét Tri budc Bao hiém x4 hoi tinh Phu Tho thoai thu
thoi gian dong trung bao hiém xa hoi cta chi tir thang 10/2008 dén thang 3/2009
tai s6 s6 bao hiém T131454859 mang tén Nguyén Thi Tham. Can ctit khoan 5
Piéu 32, diém ¢ khoan 1 Piéu 35, diém a khoan 1 Piéu 39 Bo Luat T6 tung dan
su, yéu céu khai kién cua chi Nguyén Thi Tham 1a tranh chip lao dong thudc
tham quyén giai quyét ciia Toa an nhan dan thanh phd Viét Tri, tinh Pha Tho.

- V& trinh ty thu tuc t6 tung: Qua trinh giai quyét vu an, Toa an di tong dat
hop 1€ cac van ban t6 tung ctia Toa an cho cac duong su. Nguyén don chi Nguyen
Thi Thim yéu cau Toa an khong tién hanh hoa giai va c6 don xin xét xir vang mit.
Pai dién Bao hiém x4 hoi tinh Phu Tho, dai dién Cong ty TNHH TJB VINA c6 don
yéu cau xét X{r vang mdt, nén cin ctr vao khoan 4 Piéu 207 va khoan 1 Diéu 228 Bo
luat T6 tung dan su, Toa an tién hanh dwa vu an ra xét xir Véng mat cac duong su la
phu hop.

Do Toa an khong tién hanh viéc thu thap chiig ctr nén dai dién Vién kiém sat
nhan dan thanh phé Viét Tri khong tham gia phién toa so' tham theo quy dinh tai
Piéu 27 ctia Thong tu s6: 02/2016/TTLT - VKSNDTC - TANDTC ngay 31/8/2016
quy dinh viéc phdi hop giita Vién kiém sat nhan dan va Toa an nhan dan trong viéc
thi hanh mot sb quy dinh ctia B0 luat TS tung dan su.
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[2] Vé ndi dung:

Xét yéu cau khoi kién cua chi Nguyén Thi Tham vé viéc yéu cau BHXH
thoai thu sd tién dong tring bao hiém cua chi tir thang 10/2008 dén thang 3/2009
tai s6 sO bao hiém T131454859 mang tén Nguyén Thi Tham, HDXX xét thiy:
Cin ctr 10i khai cta chi Tham, 10i khai cta chi Nguyén Thi Lan thi thoi diém tir
thang 10/2008 dén thang 3/2009, ngudi thuc té lam viée tai cong ty TNHH TJB
VINA 14 chi Lan, sinh ngay 28/02/1991, CMND sé 132049852 do Céng an tinh
Pht Tho cép ngay 25/02/2014. Nhung Cong ty TNHH TJB VINA lai dong bao
hiém xa hoi cho chi Tham, sinh ngay 13/12/1989, CMND sb T131454859 do
Cong an tinh Phii Tho cap ngay 03/9/2016. Thuyc té tir thang 10/2008 dén thang
3/2009, chi Thim dang 1am viéc tai Céng ty TNHH May Thanh Nam va ciing duoc
cong ty dong bao hiém véi sb s6 bao hiém 1a 2510011630. Chinh viéc nay dan dén
hé qua 1a chi Tham c6 khoang thoi gian dong tring bao hiém xa hoi tir thang
10/2008 dén thang 3/2009, tai s6 s bao hiém T131454859 mang tén Nguyén Thi
Tham.

Hién nay chi Nguyén Thi Lan, Céng ty TNHH TJB VINA, BHXH khong
lwu gitr hop dong lao dong gitra Cong ty TNHH TJB VINA va chi Nguyen Thi
Tham  nhung cén ctr Piéu 2 ciia Luat Bao hiém xa hoi nam 2006, thoi diém chi
Nguyén Thi Lan lay tén cua chi Nguyén Thi Tham dé lam viéc tai Cong ty
TNHH TJB VINA giita hai bén phai c6 hop dong lao dong thi cong ty TNHH
TNHH TJB VINA méi lam thi tuc dong bao hiém xa hoi cho chi Nguyén Thi
Tham. Mit khac cung thoi diém 10/2008 dén thang 3/2009, chi Nguyén Thi Tham
dang lam viéc tai Cong ty TNHH May Thanh Nam, chi Tham khang dinh chua bao
gior 1am viéce tai Cong ty TNHH TJB VINA vi thé ¢6 cin cit x4c dinh ngudi thuc
té giao két hop dong lao dong va lam viéc tai cong ty TNHH TJB VINA tir
thang 10/2008 dén thang 3/2009 khong phai 1a chi Nguyén Thi Thidm ma 1a chi
Nguyén Thi Lan. Do d6 hop dong lao dong giao két giita chi Nguyén Thi Tham
va cong ty TNHH TJB VINA tir thang 10/2008 dén thang 3/2009 1a v6 hiéu do ¢o
su Ira ddi vi khong dang chu thé giao két hop dong. Hau qua cta hop dong lao
dong vo hiéu 1a chi Nguyén Thi Thim c6 khoang thoi gian bi dong tring bao
hiém xa hoi tir thang 10/2008 dén thang 3/2009 tai sé s6 bao hiém T131454859
mang tén Nguyén Thi Tham. Viéc dong trung bao hiém x4 hoi anh huong dén
quyén va lgi ich hop phap cua chi Nguyén Thi Tham khi tham gia Bao hiém xa
h01 nén can chip nhan yeu cau khdi kién cua chi Nguyén Thi Thim vé viéc yéu
cdu BHXH thoai thu sb tién dong tring bao hiém x3 hoi tir thang 10/2008 dén
thang 3/2009 tai s6 s bao hiém T131454859 mang tén Nguyén Thi Tham.

Déi vOi sO tién thoai thu 1.107.000d6ng can thiét phai tra cho ngudi lao
dong thuc té 1a chi Nguyén Thi Lan 1a phu hop.
[3] Vé an phi:
- Chi Nguyén Thi Tham thudc truong hop dugc mién an phi lao dong so
tham, nhung chi Tham tu nguyén chiu toan bd s6 tién an phi lao dong so tham



thay cho BHXH. Xét thiy ddy 1a sy tw nguyén cta chi Nguyén Thi Thim nén
can chap nhan.

Vi cac lé tren,
QUYET PINH:

Can cir khoan 5 Diéu 32, diém c khoan 1 Diéu 35, diém a khoan 1 Diéu 39
ctia Bo luat T6 tung dan sy, Diéu 30 cua Luit lao dong nam 1994, Piéu 2 cua
Luét Bao hiém x3 hoi nam 2006, Diéu 132, Piéu 137 Dléu 389 cua B0 luat Dan
su ndm 2005, diém b khoan 1 Piéu 3 ctua Nghi quyét sd: 326/UBTVQH14 ngay
30/12/2016 ciia Uy ban thuong vu Qudc Hoi.

1. Chip nhan yéu cau khoi kién cta chi Nguyén Thi Tham.

2. Budc Béo hiém x3 hoi tinh Pha Tho thoi thu thoi gian dong bao hiém
x3 hoi cia chi Nguyén Thi Tham tai Céng ty THHH TJB VINA khu Céng
nghiép Thuy Van tir thang 10 nim 2008 dén thang 3 nam 2009 tai s6 s6 bao
hiém T131454859 véi sb tién 1a 1.107.000d (Mot tridu mot trim linh bay
nghin dng) tra cho chi Nguyén Thi Lan.

Ké tur ngay ban an c6 hiéu lyc phap luat (461 voi cac truong hop co quan thi
hanh an c¢6 quyén chu dong ra quyét dinh thi hanh an) hodc ké tir ngay co don
yéu cau thi hanh 4n ctia nguoi duoc thi hanh an (d6i v6i cac khoan tién phai tra
cho ngudi duge thi hanh an) cho dén khi thi hanh 4n xong, bén phai thi hanh 4n
con phai chiu khoan tién 13i ctia s6 tién con phai thi hanh an theo mirc 13i suat
quy dinh tai Diéu 357, Diéu 468 cua Bo luat Dan sy nam 2015, trir truong hop
phap luat c6 quy dinh khéc.

3. Vé an phi: Chi Nguyén Thi Tham tu nguyén chiu toan b 300.000d (Ba
tram nghin dong) an phi lao dong so tham. Xac nhan chi Tham di nép 300.000d
(Ba tram nghin dong) theo Bién lai thu tién tam ung 4an phi s6 0000337 ngay
02/6/2023 cua Chi cyc thi hanh an dan su thanh phd Viét Tri, tinh Pha Tho.

Trieong hop ban dn dwoc thi hanh theo quy dinh tai Piéu 2 Ludt thi hanh
dn dan sy thi nguoi duoc thi hanh an ddn sw, nguwoi phai thi hanh an dan su co
quyén thod thudn thi hanh dn, quyén yéu cau thi hanh dn, tw nguyén thi hanh dn
hodc bi cuong ché thi hanh dn theo qui dinh tqi cdc Pieu 6,7, 7a va 9 cua Ludt
thi hanh an dan sy; thoi hiéu thi hanh dn dwoc thuc hién theo quy dinh tai Piéu
30 cua Ludt thi hanh an dan su.

Cac duong su vang mit tai phién toa c6 quyén khang cao trong han 15
ngay ké tir ngdy nhan duoc ban 4n hodc ké tir ngdy ban an duoc dugc niém yét
theo quy dinh cua phap luat.

Noi nhgn: TM. HQI PONG XET XU SO THAM
- C4c duong su; THAM PHAN - CHU TQA PHIEN TOA
- VKSND tinh Phu Tho; y
- VKSND thanh pho Viét Tri; ;
- Chi cuc THA DS TP Viét Tri; O‘//Ay%
- Luu ho so. /\—ﬁ/
Lwong Ngoc Diing






