TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
HUYEN PHU TAN, Poc lap- Tu do- Hanh phiic
TINH AN GIANG

Bén an s6: 578/2024/ HNGD -ST
Ngay: 16 — 9 — 2024

V/v Ly hon gitra
ong M va ba K

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN PHU TAN, TINH AN GIANG

- Thanh phin Hpi dong xét xir so' tham gom cé:

Thdam phdn - Chii toa phién toa: ba HO Thi Kim Phuong
Cdc Hoi tham nhan dan:

1. Ong V& Thai Quan

2. Ba Nguyén Thi Kim Uyén

- Thuw ky phién toa: dng Nguyén Hoang Nam 1a Thu ky Toa an nhan dan
huyén Phu Tan, tinhAn Giang.

- Dai dién Vién ’kié?m sdt nhdn dén huyén Phii Tén, tinh An Giang tham gia
phién toa: ong Luu Tién Diing — Kiém sat vién

Ngay 16 thang 9 nam 2024 tai try so Toa an nhan dan huyén Pha Tan, tinh
An Giang xét X so tham cong khai vu an thu 1y sd: 391/2024/TLST- HNGD ngay

20 thang 6 nim 2024 vé viéc Ly hén theo Quyét dinh dua vu an ra xét xu sb
435/2024/QbXXST-HNGD ngay 12 thang 8 ndm 2024 gilra cac duong su:

1. Nguyén don: 6ng Nguyén Vin M, sinh ndm 1983, (c6 don xin vang mdt).
Noi cu tra: to A, ap L, phuong L, thi xd T, tinh An Giang.

S6 dién thoai: 0327.208.524

2. Bi don: ba Giap Thi K (tén thudng goi 1a M1), sinh nam 1982, (ving mdt).
Noi cu tra: to B, ép P, xa P, huyén P, tinh An Giang.

S6 dién thoai: 0946.035.062

NOI DUNG VU AN:

- Tai Don khoi kién ngay 14 thang 6 nam 2024 va trong qud trinh gidi quyét
vu dn, nguyén don la 6ng Nguyen Van M trinh bay:

+Vé quan h¢ hon nhan: Nam 1999, 6ng va ba K tim hiéu vé tinh cam va tu
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nguyén chung song véi nhau nhu vo chong. Pén nam 2019 moi dang ky két hon tai
Uy ban nhan dan phuong L, thi xa T, tinh An Giang, duoc cap Glay chtng nhan két
hén s6 44/2019, ngay 27/6/2019. Vo chong sdng hanh phuc, dén nam 2022 thi phat
sinh mau thuﬁn do ba K c6 quan hé ngoai tinh vdi nguoi dan 6ng khac, tuy nhién
khi do 6ng khong bat gip dugc nén bo qua. Khi 6ng ba lam in & thanh phd C, thi ba
K van tiép tuc ngoai tinh, viéc ngoai tinh 13 6ng nghe hang x6m xung quanh noi lai,
ong c6 hoi ba K thi ba ciing thira nhin d3 ngoai tinh va con ndi da chung sbéng véi
nguoi dan ong khac dugc 02 nam, con thach thirc ong thua kién, do d6 6ng chinh
thire ly than véi ba K tir nam 2022 cho dén nay. Sau khi ly than, nim 2023 ba K
dang lam an tai thi xa T, tinh Binh Duong thi éng cé nghe hang x6m xung quanh
no6i ba K dang séng chung v&i nguodi dan ong khac, nén ong va 02 con gai di dén
tinh Binh Duong ba tan mat bat gip ba K dang séng chung véi nguoi dan éng khac.
Nay, mau thuin vo chong da tram trong nén 6ng yéu cau ly hon véi ba K.

+ Nubi con chung: ¢6 02 nguoi con chung tén Nguyén Thi N, sinh nim 2000
da co Chong con; Nguyén Thi H, sinh nim 2005, hién tai dang 1am cong nhan tai
Thanh phé H6 Chi Minh. Ca hai con deu da thanh nién, chi N c6 cuc song riéng,
chi H tu lao dong c6 thu nhap nudi sdng ban than, nén 6ng M khong yéu cau giai
quyét vé con chung.

+ Chia tai san: tu thoa thuan, khong c6 yéu cau chia tai san.
No chung: khong c6.
Ngay 10 tang 7 nam 2024 6ng Nguyén Vin M c6 don xin vang mit.

- Ba giap Thi K1 (tu M1 1a bi don) da duogc tong dat hop I¢ cac van ban t6
tung, nhung khong guri cho Toa an véan ban néu y kién ctia minh vé yéu cau cua
nguyén don, khong dén Toa an 1am viéc va khong co don dé nghi xét xir vang mat,
nén khong ghi nhan duoc y kién cua ba K1 (ty M1).

+ Tai Bién ban xac minh ngay 31/7/2024 cua Toa an, xac minh ba Lé Thi N1
(me dé ba Giap Thi K) vé tinh trang hon nhan cta ba K (ty M1) va 6ng M. Ba N1
cho biét, naim 1999 ba K, dng M quen biét va chung song v4i nhau, khong lam dam
cudi, vo chong song chung tai nha 6ng M (thi xa T, tinh An Giang). Qua trinh séng
chung, ba nghe ba K néi lai vo chong thuong hay mau thuan do 6ng M an choi, co
bac gdy no nan, bat ba K phai tra ng. C6 thoi gian (khong nhé thoi gian nao), vo
chong di 1am an va ¢ nha tro tai thanh phd C, tinh An Giang thi 6ng M van an choi,
cO bac va ngoai tinh, 6ng M bé nha tro di theo nguoi tinh dé ba K 1am viéc tra no.
Ba K ciing di 1am noi khac dé sinh séng, vo chong ly than tir d6 dén nay. Hién tai
ba K di lam, khi vé& qué thi séng chung v6i ba N1, nhiéu 1an ba K néi véi ba N1 1a
mudn ly hon ong M. Nay, 6ng M yéu cau ly hon ba K thi ba dé nghi Toa an cho ly
hon.

Pai dién Vién kiém sat phat biéu y kién, viéc tuan theo phap luat tb tung cua
Tham phan, Hoi dong xet xu, thu ky chap hanh dung quy dinh ctia Bo luat TS tung

dan sy; nguoi tham gia t6 tung, nguyén don chap hanh duang quy dinh, bi don chua
chap hanh ding quy dinh tai cac Piéu 70, 72 cia Bo luat T tung dan sy.
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Vé giai quyét vu an, dé nghi Hoi dong xét xtr chdp nhan yéu cau ly hon cia
6ng Nguyén Vin M ddi véi ba Giap Thi K (ty M1) theo khoan 1 Piéu 56 cua Luét
Hén nhan va gia dinh nim 2014; vé nudi con chung, c6 02 ngudi con chung tén
Nguyén Thi N, sinh nam 2000; Nguyén Thi H, sinh nam 2005. Ca hai con déu da
thanh nién, séng tu 1ap, duong sy khong cé yéu cau giai quyét nén khong dé cap;
chia tai san: ty thoa thuan va no chung khéng co; vé an phi hon nhan so thim, ong
M phai chiu an phi theo quy dinh.

NHAN PINH CUA TOA AN:

[1] Vé thi tuc t6 tung: ong Nguyén Van M khoi kién yéu cau ly hon véi ba
Giap Thi K (tw M1), Toa &n thu ly giai quyét 1a ding tham quyén theo quy dinh tai
khoan 1 Diéu 28 B§ luat T6 tung dan su.

[2] V& noi dung giai quyét vu an:

[2.1] Hon nhan cua 6ng M va ba K 1a hop phap, vi 6ng ba cb dang ky két
hon theo quy dinh phap luat. Xet tinh trang hon nhan cua 6ng ba thay rang, ong ba
c6 mau thudn va c6 thoi gian dai ly than tur nam 2022, khong han gan, khong quan
tam, bé mac nhau, ai muon song ra sao thi séng, tir lac 6ng M khai kién ky hon
dén nay ba K ciing khong han gan tinh cam vo chong, nguoi than ciing nhan thay
6ng M yéu cau ly hon ba K (ty M1) 14 16i cia ong M va dé nghi Toa an cho 6ng ba
ly hon. Cho thdy hén nhan cua ong ba 1am vao tinh trang trim trong, doi song
chung khong thé kéo dai, myc dich hon nhan khong dat duoc. Can ctr khoan 1
Piéu 56 Luat Hon nhan va gia dinh nam 2014, Hoi dong xét xir chap nhan yéu cau
ctia 6ng M va va dé nghi cua dai dién Vién kiém sat, cho ly hon giira 6ng M va ba
K (tu M1).

[2.2] Nudi con chung: ca 02 nguoi con chung 1a chi Nguyén Thi N, sinh nam
2000; chi Nguyén Thi H, sinh nim 2005, _cac con deu da thanh nién va song tur 1ap.
Ong M va ba K (tu M1) khong c6 yéu cau giai quyét vé con chung, nén khong dé
cap.

[2.3] Vé chia tai san: dng M trinh bay tu thoa thuin va éng khong cd yéu cau
chia tai san, nén khong dé cap.

No chung: ghi nhan éng Nguyén Vin M xac dinh khdng c¢6 ng chung, nhung
sau khi ban 4n ly hon c¢6 hiéu lyc phéap luat, néu c6 duong sy xuat trinh chimg cr
chimg minh ng chung ctia dng Nguyén Vin M va ba Gidp Thi K (tu M1) trong thoi
ky hon nhan thi hai bén phai lién doi1 chiu trach nhiém trong vu dn khac.

[3] V& 4n phi hon nhan so thim, 6ng M phai chiu an phi theo quy dinh tai
khoan 4 Piéu 147 B luat T4 tung dan su; diém a khoan 5 Diéu 27 Nghi quyet sO

326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban Thuong vu Qudc hoi vé muc
thu, mién, giam, thu, nop, quan ly va st dung an phi va I¢ phi Toa an.

Vi cac lé trén,
QUYET PINH:

- Can ctr khoan 1 Diéu 56 cta Luat Hon nhén va gia dinh nam 2014;
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- Can ctr khoan 4 Diéu 147, khoan 1 Diéu 273 B6 luat T6 tung dan su;

- Can ctr diém a khoan 5 Piéu 27 cla Nghi quyet sO 326/2016/UBTVQH14
ngay 30/12/2016 cua Uy ban Thuong vu Qudc hoi vé mic thu, mién, giam, thu,
ndp, quan ly va st dung an phi va 1¢ phi Toa an.

Tuyén xu:

1. V& quan hé hon nhan: cho ly hon giita 6ng Nguyén Van M va ba Giap Thi
K (tén thuong goi la M1).

2. Nudi con chung: ca 02 nguoi con chung la chi Nguyél} Thi N, sinh ndm
2000; chi Nguyen Thi H, sinh nam 2005 déu da thanh nién va song tu 1ap. Ong M
va ba K (tw M1) khong cé yéu cau giai quyét vé con chung, nén khong dé cap.

3. V& chia tai san: duong su ty thoa thuan, nén khong dé cap.

No chung: ghi nhan 6ng Nguyén Vin M x4c dinh khong c¢6 no chung, nhung
sau khi ban 4n ly hon c¢6 hiéu lyc phéap luat, néu c6 duong sy xuat trinh chimg cr
chimg minh ng chung ctia éng Nguyén Vin M va ba Gidp Thi K (tw M1) trong thoi
ky hon nhan thi hai bén phai lién déi1 chiu trach nhiém trong vu dn khac.

4. Yé an phi hon nhan so tham: ong Nguyén Vian M phai chiu 300.000d, dugc
trir vao tién tam rng an phi da ndop 300.000d theo bién lai thu tién s6 0007035 ngay
14 thang 6 nam 2024 cta Chi cuc Thi hanh 4n dan sy huyén Phu Tan, tinh An
Giang.

5. Cac duong sy c6 quyén lam don khang cao trong thoi han 15 ngay ké tir
ngay nhan dugc ban an hodc ban an dugc niém yét theo quy dinh phap luat.

Truong hop ban an, quyét dinh duoc thi hanh theo quy dinh tai Diéu 2 Luét
Thi hanh an dan sy thi nguoi dugc thi hanh an dan sy, nguoi phai thi hanh an dan sy
c6 quyén thoa thuan thi hanh 4n, quyén yéu cau thi hanh an, ty nguyén thi hanh an
hodc bi cudng ché thi hanh an theo quy dinh tai cac diéu 6,7 va 9 Luat Thi hanh an
dan su; thoti hi¢u thi hanh an dugc thyc hién theo qui dinh tai Piéu 30 Luét thi hanh
an dan su.

Noi nhin: TM. HQI PONG XET XU SO THAM

- Céc duong su; A AN ’ i ;

- VKSND huyén Pha Tan: THAM PHAN - CHU TQA PHIEN TOA
- Chi cuc THADS H. Phua Tan;

- UBND phuong Long Phu,

TX Tan Chau, tinh An Giang;
- Luu ho so vu an, van phong;

Ho Thi Kim Phwong



HOQI THAM NHAN DAN THAM PHAN - CHU TQA PHIEN
TOA

VG Thai Quan -  Nguyén Thi Kim Uyén ‘
H6 Thi Kim Phwong



