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Ban 4n s6: 41/2026/DS - PT

Ngay: 25/3/2026

Viv: “Ti ranh chdp vé chia di san thira
ké; yéu cau huy gidy chitng nhdn
quyén sir dung ddt”

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA PHUC THAM TOA AN NHAN DAN TOI CAO TAI PA NANG

- Thanh phan Hi dong xét xir phiic tham gom co:
Thim phdn — Chii toa phién toa: 6ng Tran Pire Kién
Cdc tham phan: ong Tran Quéc Cuong
ba Vo Thi Ngoc Dung
- Thuw ky phién téoa: ba Ping Ngoc Gia Linh, Thu ky Toa phuc tham
Toa an nhan dan to61 cao tai Pa Nang.
- Dgi dién Vién Cong té va Kiém sdt xét xiv phiic tham tai Pa Ning
tham gia phién toa: 6ng Tran Viét Tuan, Kiém sat vién.
Ngay 25 thang 3 ndm 2026, tai tru s, Toa phuc thim Toa 4n nhan dan t6i
cao tai Da Nang m¢ phién toa xét xtr phuc tham cong khai vu an dan sy thy ly

105/2025/TLPT-DS ngay 31 thang 10 nam 2025 vé viéc “Tranh chdp vé chia di
san thira ké; yéu cau hiy gidy chitng nhdn quyén sir dung dat”.

Do Ban an dan su so thim s 28/2025/DS-ST ngay 07 thang 8 nim 2025
cua Toa an nhan dan tinh Bak Lak bi khéng céo.

Theo Quyét dinh dua vu 4n ra xét xir s6 470A/2026/QD-PT ngay 10 thang
3 nam 2026, gitta cac duong su:

- Nguyén don: dng Nguyén Phuong V, sinh nim 1957; dia chi: khu phd L,
phuong B, tinh Bak Lak (trudc day 1a thon L, xa A, thanh pho T, tinh Phu Yén).

Nguoi dai dién theo iy quyén ciia nguyén don: ong Nguyén S1, sinh nam
1953; diq chi: khu pho X, phuong B, tinh Bak Lak (trudc day la thon X, xa A,
thanh pho T, tinh Phu Yén); c6 mat.

Nguoi bdo vé quyén va loi ich hop phdp ciia nguyén don: 6ng Nguyén N,
Luat su thugc Van phong L2, Poan Luat su tinh D; dia chi: A H, phuong T, tinh
bak Lak; c6 mat.

- Bi don: ong Nguyén C, sinh nim 1974; di’a chi: khu phé X, phuong B,
tinh Pak Lak (trudc day 1a thon X, xa A, thanh pho T, tinh Phu Yén).
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Nguwoi dai dién theo iy quyén cua bi don: dong Pham Hong P, sinh nam
1983; dia chi: C T, phuong T, tinh Pak Lak; c6 mat.

- Nguwoi c6 quyén lgi, nghia vu lién quan:

1. Chu tich Uy ban nhan dan phuong B, tinh Pak Lak (nguoi ké thira quyén
va nghia vu t0 tyng cua Uy ban nhan dan xa A, thanh pho6 T, tinh Phi Yén va
UBND thanh ph6 T, tinh Pha Yén).

Nguroi dai dién theo phap ludt: 6ng Nguyén Quéc T1, chirc vu: Chu tich
Uy ban nhan dan phuong B; vang mit va c¢6 don xin xtr vang mit.

2. Van phong dang ky dat dai tinh D - Chi nhanh K (nguoi ké thira quyér}
va nghia vy t0 tung cua Van phong dang ky dat dai tinh P - Chi nhanh thanh pho
K); vang mat nguoi dai dién.

3. Ong Nguyén S1, sinh nam 1953; dia chi: khu pho X, phuong B, tinh Dak
Lak (trudce day 1a thon X, xa A, thanh pho T, tinh Phu Yén); c6 mat.

4. Ba Tran Thi T2, sinh nim 1974 (vo ong Nguyén C); dia chi: khu phd X,
phuong B, tinh Pik Lak (trugc day 1a thon X, xa@ A, thanh phé T, tinh Phu Yén);
vang mdt va c6 don xin X&r vang mat.

NOI DUNG VU AN:

- Tai don khoi ki¢n ngay 11/01/2022 va qua trinh 16 tung nguyén don
ong Nguyén Phuong V, ngwoi dgi dién theo iy quyén ciia nguyén don va
nguwoi bdao vé quyén, loi ich hop phdp ciia nguyén don trinh bay:

Cha me cua ong Nguyén Phuong V 1a ong Nguyérl H (chét nim 1994), ba
V4 Thi L (chét nam 2003) c6 02 nguoi con la 6ng Nguyén S1, sinh nam 1953 va
ong Nguyen Phuong V, sinh nam 1957.

Cha me tao 1ap duogc dién tich dat 500m>, toa lac tai thon X, x3 A, thanh
phé T, tinh Phti Yén (nay 1a phuong B, tinh Bak Lak) Nam 2021, ong Nguyen
Phuong V ndp ho so xin cap gidy chimg nhan quyén st dung dat thi duoc Uy
ban nhén dan thanh pho T cho biét thira dat néu trén da duogc cap gidy chimg
nhan quyén sir dung dat cho ong Nguyén Cu . Tuy nhién, theo gidy chimg nhan
quyén sir dung dat thi 6 ong Nguyén Cu C1 dugc cap dbi véi dién tich 360m? tai
thon X, x4 A, thanh phd T, tinh Phii Yén (nay 1a phuong B, tinh Pik Lak) Sau
do, 6ng V hoi thi 6ng Nguyen C dua cho 6ng V xem gidy ching nhén quyén su
dung dét (sau day viét tit la GCNQSDD) va ndi s& chuyén thira dat nay lai cho
6ng Nguyén Phuong V. Sau d6 éng Nguyén Cu D ¥, cho rang thira dit duoc cap
GCNQSDD cho 6ng Nguyén Cu N1 thudc quyén quan 1y, st dung cua ong C.

Vé ngudn gbc thira dat dang tranh chip 1a do ba V& Thi L (me cua 6ng
Nguyén Phuong V) mua tir 6ng Phung V1 (khong rd ho va dd chét) nhung
khong biét 16 thoi gian nao vi luc ndy ong S1, 6ng V chua sinh ra, ma chi nghe
ké lai, khong c6 gidy to ching minh. Qua trinh 6ng Nguyén H, ba V5 Thi L sir
dung nhu thé nao thi ong V khong r5.
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Sau khi 6ng Nguyén H va ba V& Thi L chét, thi 6ng Nguyén Phuong V va
ong Nguyén S1 quan ly, st dung thtra dat noi trén (khong c6 gidy to chung
minh). Thoi diém d6, trén dat c6 mot cin nha nho, da cd, sau 03 nim (nim
1997) muc nat nén 6ng Nguyén Sinh D bd. Sau do6, ong Nguyén S1 cho 6ng
Nguyén P1, sinh nim 1972 (con ré cta 6ng S1) sir dung, trdng cé khoang 01
nim (khong rd nim cu thé), vi nguoi dan xung quanh khong giit vé sinh chung
nén 6ng Nguyén P1 khong lam nita.

Khi 6ng Nguyén H, ba V& Thi L con sdng chung thi ba V& Thi L séng tai
can nha néu trén. Vi ghen tuéng, ba Vo Thi L chuyén dén H song véi ong
Nguyén Phuong V. Bén nam 1975, ba Vo Thi L va 6ng Nguyén Phuong V vé
lai can nha tai thtra dat tranh chép tiép tuc sinh song cing 6ng Nguyén H. Tuy
nhién, cudc song % chong khong thuan hoa nén ba Vo Thi L dung mdt can nha
khac trén thira dat canh thira dat dang tranh chip va song riéng (dung tam trén
thira dat thudc quyén quan 1y str dung ctia ngudi khac nén sau nay da tu do bo).
Niam 1997, 6ng Nguyén Phuong V ¢6 gia dinh, thi ba V5 Thi L chuyén dén séng
cung gia dinh 6ng Nguyén Phuong V.

Ong Nguyén H ngoai tinh v&i ba Tran Thi H1 (khong rd nam cy thé), hai
ngudi ¢d voi nhau 01 ngudi con chung tén 1a Nguyén C, sinh nim 1974; éng
Nguyén H va ba Tran Thi H1 khéng séng chung nha véi nhau ma mdi ngudi
song tai nha riéng (cing thon X). Hién nay, cin nha cta ba Tran Thi H1 do anh
cta 6ng Nguyén C dang quan 1y, st dung.

Trén thira dat dang tranh chép (thtra dat s 445, thudc to ban dd sd 1, tai xa
A, thanh phd T, tinh Phti Yén) ¢6 c¢in nha 13 tai san do cha me ctia ong Nguyén
Phuong V, 6ng Nguyén S1 tao 1ap nén viéc Nha nudc can dbi dat theo Nghi
dinh 64/CP, giao cho 6ng Nguyén C duoc quyén quan 1y, str dung thira dat nay
1a khong phu hop voi quy dinh phap luat.

Nguyén don 6ng Nguyén Phuong V dé nghi Toa an giai quyét: Chia di san
thira ké d6i voi dién tich dat 360m? (trong d6 200m? dat ¢, 160m> dat HNK),
thudc thira dat sb 445, to> ban d6 sb 1 tai xa A, thanh phé T, tinh Phi Yén ma
ong Nguyén C da duoc cip Gidy chimg nhan quyén st dung dat; Yéu cau hiy
Gidy chimg nhan quyén st dung dit s6 677434 QSDD/01 do UBND huyén T
cap ngay 15/10/1998 cho 6ng Nguyén C dbi véi thira dat sb 445, to ban d6 sb 1
(nay 1a thura 219, to ban d6 s6 2); Budc ong Nguyén Cu P2 thao d&, di doi cay
trong ra khoi thira dat 445, to ban dd s6 1 (duoc chinh 1y thanh thra 219, t6 ban
d6 s 2, do dac nam 1997). Ngoai ra 6ng V khong yéu cau giai quyét ndi dung
nao khac.

- Bi don ong Nguyen C, ngwoi dai di¢n theo ity quyén ciia ong Nguyen C
va nguwoi bdao vé quyén va loi ich hop phap ciia 6ng Nguyén C thong nhit
trinh bay: nam 1995, 6ng Nguyén C va ba Tran Thi T2 dugc Nha nudc can ddi
dat theo Nghi dinh 64/CP (02 nhan khau) Ben nam 1998, ong Nguyén C duoc
cap Giay chimg nhan quyén su dung dat s6 vao so6 677434 QSDD/01 ngay 15
thang 10 nim 1998 gém nhiéu thira dat, ¢ tong dién tich 2.220m?, cu thé: Thira
dat 6 178, dién tich 820m?; Thira s 353, dién tich 940m?; Thira s6 493, dién
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tich 100m?; Thira s 445, dién tich 360m?; thudc to ban dd sb 1, tai xd A, thanh
pho T, t1nh Phu Yén. Tir d6 dén nay, vg chong ong Nguyén C quan ly, su dung
on dinh, lién tuc, khong ai tranh chap Hién trang khi dugc cdp gidy ching nhan
thira dat so 445, thudc to ban d6 s6 1, tai xa A, thanh pho T, tinh Phu Yén (thtra
dat dang tranh chap) 1a dat tréng. Trudc nam 2020, vo chong ong Nguyén Cu T3
hoa mau (dua leo, dau cove, ca dia), tor nam 2020 dén nay tré)ng cdy an qua
(gém cay mit, ciy dira, cay xoai).

Ong Nguyén Cu S trén thira dat dang tranh chip cing 6ng Nguyén H tir khi
6ng Nguyén C con nho cho dén khi 6ng Nguyén H chét. Sau khi 6ng Nguyén H
chét, nha sap nén 6ng Nguyén C 1am nha tai thira dat s 353, thudc to ban do sd
1, tai xa A, thanh phd T, tinh Phu Yén, sinh séng 6n dinh cho dén nay.

Ong Nguyen H va ba Tran Thi HI khong song chung voi nhau, ba Tran Thi
H1 (ba H1 chét ndm 2021, 14 me ong Nguyén C) song tai can nha khac, cung
thon X, chi thudng xuyén qua lai v6i 6ng Nguyén H; 6ng Nguyén H va ba Tran
Thi H1 khéng c6 gidy dang ky két hon.

Tt trude dén nay, gitra ong Nguyén C va ong Nguyén Phuong V khong
thuong lugng bat ky van dé gi lién quan dén thira dit ma Nha nudc da cap Gidy
chtmg nhan quyén sir dung dat cho éng Nguyén Cu .

Theo Nghi dinh 64/CP, 6ng Nguyen Phuong V va 6ng Nguyén S1 clng da
duoc Nha nuée can ddi dat nén néu xac dinh thira dat sé 445, thudc to ban do sb
I, ta1 xa A, thanh pho T, tinh Pha Yén (thira dat ong Nguyén C duoc can doi
theo Nghi dinh 64/CP) 13 di san do 6ng Nguyén H va ba V3 Thi L dé lai s& lam
anh huong dén quyén, loi ich hop phép cta 6ng Nguyén Cu .

Ong Nguyén C khong chap nhédn toan bd yéu cau khoi kién cta nguyén don
ong Nguyen Phuong V.

- Ngwoi c¢é quyén loi, nghia vu lién quan éng Nguyén S1 trinh bay: ong
S1 théng nhat ndi dung trinh bay cua 6ng Nguyén Phuong V. Pong thoi, bo
sung ndi dung: truéc khi Toa an nhan dan thanh phé Tuy Hoa (nay 1a TAND
khu vuc 11) thuc hién tha tuc do dac, trén thira dat dang tranh chép (thtra dat s
445, thude to ban dd se 1, tai x3 A, thanh phé T, tinh Phu Yén (nay la phuong B,
tinh Pak Lik) chua trong cdy hoa mau hay cay an qua. Pén khi tranh chap, ong
Nguyen C moi bat dau trong cdy an qua trén thira dat. Thoi diém ong Nguyen H
con soéng thi ong Nguyén C di xay dyng nha va ¢ riéng trén thira dat sd 353,
thudc t& ban d6 sd 1, tai x3 A, thanh phé T, tinh Phu Yén (nay la phuong B, tinh
Pik Lik).

Ong Nguyén H ¢6 ho khau riéng 01 (mdt) nhan khau 1a ong H. Thira dat s6
445, thudc to ban dd s6 1, tai xa A, thanh phd T, tinh Pha Yén (nay 1a phuong B,
tinh Pak Lik) dd duoc 6ng Nguyén H ké khai tai Uy ban nhan dan xd A nhung
thoi diém 6ng Nguyén H ké khai thi ong Nguyén H chua dugc cdp gidy ching
nhan quyén sir dung dat.

- ]Ygu’(),'i co quyén ,lg’i, nghia‘vy lién quan - ,Chti tich UBND phuong Bz
tinh Dak Lak (ngwoi ké thira quyén va nghia vu to tung cia UBND thanh pho
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T; UBND xa A, tinh Phu Yén) trinh bay: Tai So dang ky rudng dat 1ap ngay
02/02/1993, trang 98, quyen s6 1 thi thira dat s6 445, to ban dd s6 1 dung tén
cha st dung 1a 6ng Nguyén H, dién tich 360m?, trong d6 200m?> dat ¢ (T) va
160m? dat HNK.

“Tai SO myc ké 1p ndm 1993 thi thira dét néi trén ghi chép tai trang 22,
quyén 1, b A cling dimg tén chu sir dung 1a 6ng Nguyén H, ky hi¢u thira 445,
td ban do so 1, dién tich 360m?, loai dat T4

DPén nim 1997, do dac lai ban d6 thi thira dit sd 445 thay d6i thanh thira
219, to ban dd s 2, dién tich 445m?, cap nhat vao s6 muc ké tén chu sir dung
dat UBND x4 chua giao, loai dat T chua giao (T5 s6 13, quyén s6 1, duoc Gidm
dbc So dia chinh ky ngay 04/11/1998).

Theo S6 dia chinh, trang 70, ky ngay 04/11/1998 thi thua 219 ctng cap
nhat chu str dung dat [a UBND xa chua giao.

Pén nam 2010 do dac hién trang thi thira dat tranh chap cdp nhat cha st
dung 1a UBND xa, loai dat BHK.

Cin cr Bién ban xét don dang ky quyén str dung dat ky ngay 09/7/ 1998, tai
thon X, xa A ong Nguyén C khong dugc can d6i thira dat ¢, ky hiéu sb 445, to
ban d6 sb 1. Bién ban xét giao dat nay dé can ddi dat cho ho gia dinh c4 nhan sir
dung theo Nghi dinh 64/ND-CP cua Chinh phu.

’ Ong Nguyén H 1a nguoi sir dung dién tich dat ma hién cac bén dang tranh
chap. Sau khi 6ng Nguyen H chét thi cac con ciia 6ng H quan ly, st dung.

Phan dit phia T4y cta thira dat ong Nguyén C dugc cdp gidy chimg nhan
quyén sir dung dat hién cac bén tranh chap, 1a dat do vo chong ong C lan chiém.
Ong C, ba T2 cho ring 6ng, ba khai hoang dién tich dat nay tir nim 2015, nim
2016 1a khong c6 co s, sau ngay 01/7/2014 khong c6 viée khai hoang.

Thira dat 445, to ban d6 s6 1 va thira dat s6 219, to ban do sb 2 1a cung vi
tri.

Thira dat 219 khong c6 duong di vao dat nhung phia trude (phia Tay) la c’[ét
do UBND quéan ly nén khi nguoi dan c¢6 nhu cau thi UBND xem xét tao diéu
kién cho ngudi dan.

Vé yéu cau khoi kién cua 6ng Nguyén Phuong V, dé nghi Toa 4n xem xét
giai quyéet theo quy dinh phép luat.

- Van phong dang ky dat dai tinh D — Chi nhanh K (Ngwoi ké thiva quyén
va nghia vu 16 tung ciia Vin phong dang ky dat dai tinh P - Chi nhanh thanh
phé K): Khong ¢ van ban trinh bay y kién, khong tham gia t6 tung.

- Ba Tran Thi T2 (ve' 6ng C) trinh bay: Thong nhat toan bd ndi dung trinh

bay cua b1 don 6ng Nguyén Cu .
- Ngwoi lim chirng ong Nguyén Ngoc T6 trinh bay: T6i khong biét nhicu
ve€ goc gac cua dam dat, nhung tu xua dén nay 61 thay vo chong ong C trong,
canh tac cai dam dat ké bén dam dat trong bach dan cua dng Nguyén P3. Xua la
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vo chong 6ng C trong hoa mau, sau nay moi trong dura...trudc ddy trén dat co
cai lan trai tranh voi cai giéng lang giap bén nha ong N2. bam dat nay ong
Nguyen C canh tac ciing hon 30 nam nhung khong thay ong V, ong S1 ¢ y kién
gi vé 1an chiém, nay méi thiy méy ong vé tranh chap.

- Ngwoi lam chitng éng Ngé Trong Y trinh bay: Dam dét tranh chip nay
c6 tir can tiép giap: Phia Nam giap ong Tran Kim N2, phia Béic giap ong
Nguyen P3, phia Bong giap Khach san cua ba N3, phia Tay giap duong di, tu
xua dén nay Y chdng ong C 1a ngudi canh tac trén dat nay, trong hoa mau (ca
dia, dua leo, 6 qua) thoi gian khoang nam 1995, tir nim 2000 1a chuyén sang
trong dira, trong cdy dn qua quanh thira dat.

- Ngwoi lam chirng 6ng Nguyén Dong A trinh bay: Toi biét bac Nguyén H
(cha 6ng V, 6ng C) xua co6 cai nha goc cing ¢ X nhung xom trén, khong phai
chd dat tranh chap nay. T6i co nha va dang ¢ gan voi nha gdc cia 6ng H nén
biét 1& diéu nay, nha gbc cua ong H hién nay 1a con 6ng SI dang 6. Dam dat
dudi nay vo chdng ong Nguyen Cu T3 dua leo, 6 qua tir xua dén nay. N6i thém
1a xua dat cta ong Nguyén H ¢ x6m trén nhiéu lam, chia cho hai dng V va 6ng
S1 & sur dung ca ro1.

- Ngwoi lam chirng ong Ng6 Ngoc C2 va ong Leé Van L1 trinh bay: Sau
khi 6ng Nguyén H qua doi thi thira dat va nha ¢ cia 6ng Nguyén H tai thon X
do ong Nguyén S1 va 6ng Nguyén Phuong V quan 1y st dung cho dén nim
2021 ong Nguyén C dén tranh chip va trong hoa mau trén thia dat véi ong
Nguyén Phuong V. Nam 1999 6ng Nguyén C di xdy nha ¢ xom trén ctia thon X,
ong C khong truc tiép & trén thira dat tranh chap.

Tai Bén dn din sw so tham sé 28/2025/DS-ST ngay 07 thdng 8 nim 2025
ciia Toa dn nhén din tinh Dik Lik quyét dinh: can ct khoan 9 Piéu 26, khoan
4 Diéu 34, Diéu 147, Diéu 157, Diéu 165, Diéu 227 va Diéu 228 clia B¢ luat to
tung dan su; Khoan 4 Diéu 32, diém b khoan 2 Piéu 193 cua Luat tb tung hanh
chinh; Piéu 13, Diéu 21 Luat dat dai nam 1993 (Piéu 50 Luat dat dai nam 2003;
Piéu 100, Piéu 101, Piéu 106, Luat dat dai nim 2013); diém a khoan 1 Piéu
650, cac Diéu 623, 649, 651, khoan 2 Dicu 660 ciia BO luat Dan sy nam 2015;
Khoan 2 va khoan 6, diém a khoan 7 BDiéu 26 Nghi quyet s6
326/2016/UBNVQH14 ngay 30/12/2016 cua Uy ban Thudng vu Quéc hodi quy
dinh vé muc thu, mié€n, gidm, thu, ndp, quan 1y va st dung an phi, I¢ phi Toa an;

Tuyén xie: chap nhan yéu cau khoi kién cua nguyén don 6ng Nguyén
Phuong V.

1. Huy glay chirng nhan quyen st dung dat s6 vao sb cap gidy ching nhan
QSD dit s6 677434 QSDb/01 Uy ban nhan dan huyén T ky cap ngay
15/10/1998 cho 6ng Nguyén C dbi véi thira dat 445, to ban dd s 1, tai thén X,
xd A, huyén T (sau nay 1a thanh phd T, tinh Pha Yén; nay 1a thon X, phuong B,
tinh Pik Lak).

2. Chia thira ké quyén st dung thira dat 445, to ban dd s 1, dién tich
360m? (trong d6: 200m?> dat &, 160m? d¢at HNK) (duoc chinh 1y thanh thira 219,
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to ban do s6 2, ban d6 do dac nam 1997), dia chi thira dét tai thon X, xa A, thanh
pho T, tinh Pht Yén (nay la khu pho X, phuong B, tinh Dak Lak).

Chia cho dng Nguyén Phuong V sir dung dién tich dat 180m? (trong d6
100m? dit ¢, 80m? dat hang nim khac) thudc thira dat 445, to ban d6 sb 1, (dugc
chinh 1y thanh thira dat s6 219, t& ban dd 2, do dac nam 1997), dia chi thira dat
tai thon X, xa A, thanh phd T, tinh Phu Yén (nay 1a khu phé X, phuong B, tinh
Pik Lak). Pat c6 vi tri: Phia DPong giap bo tudng Khach san H2; Phia Tay giap
dat UBND quan 1y (Bi don cho ring dat bi don khai hoang nam 2015-2016);
Phia Nam giap dat chia cho 6ng Nguyén S1; Phia Bic giap dat ong Nguyén Vin
P3 (Theo Manh trich do hién trang theo yéu cau).

Chia cho ong Nguyén S1 sir dung dién tich dat 180m? (trong d6 100m? dat
&, 80m? dat hang nam khac) thudc thira dat 445, to ban d6 s6 1 (dugc chinh 1y
thanh thira dat s6 219, to ban d6 2, do dac nim1997), dia chi thira dat tai thon X,
xd A, thanh phd T, tinh Pha Yén (nay 13 khu phd X, phuong B, tinh Pak Lak).
Dit ¢6 vi tri: Phia Dong giap bo tuong Khach san H2; Phia Tay giap dat UBND
quan ly (Bi don cho rang dat bi don khai hoang nam 2015- 2016); Phia Nam giap
dat ong Tran Kim N2; Phia Bic giap dat chia cho 6ng Nguyén Phuong V (Theo
Manh trich do hién trang theo yéu cau).

Budc ong Nguyen Phuong V phai thanh toan gia tri ky phan thira ké cho
ong Nguyen C voi sb tién 20.460.000 ddng (Hai muoi triéu bdn trim sau muoi
nghin dong).

Budc ong Nguyén S1 phai thanh toan gia tri ky phﬁn thira ké cho ong
Nguyen C vai so tién 20.460.000 dong (Hai muoi tri¢u bon tram sdu muoi nghin
ddng).

3. Vé cong stic quan 1y, ton tao di san thua ké: Cac bén duong sy khong
yéu cau nén khong xem xét giai quyét.

4. V& cay trong trén dat tranh chap: Budc bi don 6ng Nguyén Cu P2 théo
d, di doi cac cay trong gdm: 17 cdy dira, 06 cdy xoai, 06 cay mit (Theo Bién
ban xem xét thAm dinh tai chd ngay 09/12/2024) ra khoi thira dat 445, to ban dd
s6 1 (dugc chinh 1y thanh thira dat s6 219, to ban d6 2, do dac nim 1997).

5.Vé noi dung Don yéu cau phan té ngay 17/6/2025 ctia dng Nguyén C: Bi
don 6ng Nguyén C ¢ quyen khéi kién bang vu an khac.

Ong Nguyen Phu’ong V, 6ng Nguyén S1 c6 quyén va nghia vu lién hé voi
CO quan co tham quyén dé thuc hién trinh tu, thi tuc ding ky, ké khai, cip gidy
chtrng nhin quyén st dung dét theo quy dinh ddi véi dién tich dit duogc chia.

Ngoai ra Ban 4n so tham con tuyén vé an phi, chi phi td tung, nghia vu thi
hanh &n, cham thi hanh an va quyén khang cao theo quy dinh cua phap luét.

Ngay 11/8/2025, b1 don 6ng Nguyen C va nguoi co quyen lg1, nghia vy lién
quan ba Tran Thi T2 khang céo dé nghi stra ban 4n so tham theo huong khong
chap nhan yéu cau khoi kién ctia nguyén don, chip nhan yéu ciu phan té cta bi
don.
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Tai phién toa phuc tham nguyén don khong rat don khaéi kién, bi don 6ng
Nguyén C va ngudi co quyén loi, nghia vu lién quan ba Tran Thi T2 khong rat
don khang cao; cac duong sy khong thoa thuan dugc voi nhau vé viée giai quyét
tranh chap va yéu cau Toa an giai quyét vu 4n theo quy dinh.

Kiém sat vién dé& nghi Hoi déng xét xur can cur khoan 1 Piéu 308 cua Bo
luat T6 tung déan sy, khong chap nhén khang cao cua bi don ong Nguyén C va
khang cao cua nguoi c6 quyén loi, nghia vu lién quan ba Tran Thi T2; giir
nguyén Ban an dan sy so thim sé 28/2025/DS-ST ngay 07 thang 8 nim 2025
cta Toa 4n nhan dan tinh Pak Lak.

NHAN PINH CUA TOA AN:

Sau khi nghién cvru cac tai liéu, chung cw co trong ho so vu dn, y kién trinh
bay, tranh ludn cua dwong sw va y kién cua Kiém sat vién tqi phién toa, Hoi
dong xét xur nhdan dinh:

[1]. V& t6 tung: ngay 11/8/2025, bi don dng Nguyén C va ngudi c¢6 quyén
lgi, nghia vu lién quan ba Tran Thi T2 khang cédo Ban an so tham, Pon khang
cdo cua cac duong sy 1a trong thdi han quy dinh tai Piéu 273 ctua Bo luat T6
tung dan sy, do do Ho1 déng xét XU quyét dinh dua vu an ra xét xtr phtc tham.

[1.1]. V& quan hé phap luat tranh chip, thim quyén giai quyét ctia Toa an,
thoi hiéu khai kién:

Nguyén don khai kién yéu cau chia thira ké dbi voi di san 13 dién tich dat
360m?, thudc thira dat s6 445, to ban do so 1 tai x3 A, thanh phd T, tinh Phu Yén
va yéu cau hay Gidy chimg nhan quyén sir dung dat s6 677434 QSDP/01 do
UBND huyén T cép ngay 15/10/1998 cho 6ng Nguyén C ddi véi thira dat sb
445, t ban d6 s6 1 (nay 1a thira 219, to ban dd sb 2); budc ong Nguyén Cu P2
thao d&, di doi cdy trong ra khoi thira dat 445, t& ban d6 sé 1 (dugc chinh 1y
thanh thtra 219, t& ban dd s 2, do dac nam 1997). Toa an cap so thim thu ly va
xac dinh quan hé phap luat la “Tranh chdp vé chia di san thira ké va yeéu cau hity
Gidy chitng nhdn quyén suw dung dar’ 1a dung quy dinh vé thim quyén, xac dinh
ding quan hé tranh chap quy dinh tai cac Diéu 26, 34, 37, 39 cia Bo luat T
tung dan sy va Piéu 32 cua Luat T6 tung hanh chinh.

Vé thoi higu khoi kién: cy Nguyén H chét ndm 1994, cu V5 Thi L chét nim
2003, dén ngay 11/1/2022, 6ng Nguyén Phuong V khoi kién yéu cau chia di san
tth:’a ké cua cu H, cu L 1a con trong thoi hi€u khoi kién theo quy dinh tai khoan 1
biéu 623 cua Bo luat Dan su.

[2]. V& noi dung: bi don, nguoi co quyén loi, nghia vy lién q,uan‘khéng cao
toan bd ban an so tham, Ho1 dong xét xir xem xét toan dién cac van dé lién quan
dén viéc giai quyét vu an nhu sau:

[2.1]. Ngudn gbc, qué trinh st dung dién tich dat tranh chép:

Qua trinh giai quyét vu an nguyén don cho rang thira dat 445, to ban do s
I (dugc chinh 1y thanh thira 219, to ban d6 so6 2, ban d6 do dac ndm 1997), dién
tich 360m? (trong d6: 200m? dat &, 160m? dat HNK) tai thon X, xd A, thanh pho


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Cu%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201974%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Xu%C3%A2n%20D%E1%BB%A5c,%20x%C3%A3%20An%20Ph%C3%BA,%20th%C3%A0nh%20ph%E1%BB%91%20Tuy%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20T%E1%BB%A9%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201974
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Cu%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201974%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Xu%C3%A2n%20D%E1%BB%A5c,%20x%C3%A3%20An%20Ph%C3%BA,%20th%C3%A0nh%20ph%E1%BB%91%20Tuy%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20T%E1%BB%A9%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201974
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Cu%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201974%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Xu%C3%A2n%20D%E1%BB%A5c,%20x%C3%A3%20An%20Ph%C3%BA,%20th%C3%A0nh%20ph%E1%BB%91%20Tuy%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20T%E1%BB%A9%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201974
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20An%20Ph%C3%BA,%20th%C3%A0nh%20ph%E1%BB%91%20Tuy%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Tuy%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Cu%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201974%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Xu%C3%A2n%20D%E1%BB%A5c,%20x%C3%A3%20An%20Ph%C3%BA,%20th%C3%A0nh%20ph%E1%BB%91%20Tuy%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Cu%20ph%E1%BA%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Hu%E1%BB%87
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C3%B5%20Th%E1%BB%8B%20L%C3%A0i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Ph%C6%B0%C6%A1ng%20Vi%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201957%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Long%20Th%E1%BB%A7y,%20x%C3%A3%20An%20Ph%C3%BA,%20th%C3%A0nh%20ph%E1%BB%91%20Tuy%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hu%E1%BB%87
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%A0i
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20Xu%C3%A2n%20D%E1%BB%A5c,%20x%C3%A3%20An%20Ph%C3%BA,%20th%C3%A0nh%20ph%E1%BB%91%20Tuy%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn%20(nay%20l%C3%A0%20khu%20ph%E1%BB%91%20Xu%C3%A2n%20D%E1%BB%A5c,%20ph%C6%B0%E1%BB%9Dng%20B%C3%ACnh%20Ki%E1%BA%BFn,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk

T, tinh Phti Yén (nay 13 khu phd X, phuong B, tinh Pak Lik) c6 ngudn gbe do
chame la cu Nguyén H va cu Vo Thi L tao 1ap trong thoi ky hon nhan; bi don
ong Nguyén C va ba Tran Thi T2 cho rang dién tich dat néu trén nim 1995 vo
chong ong, ba dugc Nha nudc can ddi theo Nghi dinh 64/CP (02 nhan khau),
dén nam 1998, 6ng Nguyén C dugc cip Gidy chimg nhan quyén st dung dét sb
vao s6 677434 QSDD/01 ngay 15 thang 10 nam 1998, tir d6 dén nay, vg chdng
ong Nguyén C quan 1y, sir dung 6n dinh, lién tuc, khong ai tranh chép.

Theo S6 dang ky rudng dat 1ap ngay 02/02/1993 (BL 215), thi thira dat s,é)
445, to ban do so6 1, dién tich 360m”, trong do 200m? dat ¢ (T) va 160m? dat
HNK dtmg tén chu str dung 1a dng Nguyén H;

Tai s6 muc ké 1ap nim 1993 thi thira dat 445, to ban d6 sb 1, dién tich
360m>, loai dat T, dung tén chi sir dung dat 13 ong Nguyén H. Nam 1997, do
dac lai ban d6 thi thira dat s6 445, to ban d6 s6 1 thay do6i thanh thira 219, to ban
do sb 2, dién tich 445m?, cap nhat vao s6 muc ké tén chu sur dung dat UBND xa
chua giao, loai dat T chua giao (trang s6 13, quyén s6 1, duoc Giam dbc S¢ dia
chinh ky ngay 04/11/1998 - BL 190). Theo S dia chinh, trang 70, ky ngay
04/11/1998 thi thira 219 ciing cap nhat chi sir dung dat 1a UBND x4 chua giao.
Nam 2010 do dac hién trang thi thura dét tranh chép cap nhat chu st dung la
UBND x4, loai dat BHK.

Ngay 15/10/1998, UBND huyén T cap Gidy ching nhén quyen st dung dat
vao so cap gidy so 677434 QSDD/01 cho ong Nguyén C véi nhiéu thira dat,
trong d6 co thua sb 445, dién tich 200m? dat & on dinh, 160m? loai dét qua, thot
han st dung 2045, Giéy chimg nhin nay c6 déng dau DIEN TICH CHUA
KIEM TRA (BL 89). Trong khi d6, tai Bién ban xét don diang ky quyén sir dung
rudng dat tai thon X, xa A, duoc Chu tich UBND xa A ky ngay 09/7/1998, thé
hién 6ng Nguyén C dugc giao cac thira dat thudc sd to ban do 02, gdm: thira s6
26, dién tich 887m?, loai rudng 2L; thira 240, dién tich 1.175m? loai rudng DM,
giao st dung 20 ndm; thira 234 dién tich 184m? dat Q, giao str dung 50 nam.
Bién ban xét giao cac thira dat nay dé can ddi dat cho ho gia dinh ca nhan st
dung theo Nghi dinh 64/CP nam 1993 nhung hoan toan khong c6 thura 445 to
ban d6 s6 1, va thuc té ong Nguyén C ciing khong dang ky ké khai ddi voi thira
dat s6 445, to ban d6 sd 1. Trong qua trinh giai quyét vu an, UBND x3 K xéc
dinh 6ng Nguyén H 1a ngu’oi sur dung dién tich dat ma hién cac bén dang tranh
chap Sau khi 6ng Nguyen H chét thi cac con cia o6ng H quan ly, st dung. Phan
dat phia Tay cua thira dat ong Nguyen C duogc cap gidy ching nhén quyén st
dung dit hlen cac bén tranh chip, 1a dat do vo chong ong C lan chiém, ong C, ba
T2 cho rang ong, ba khai hoang dién tich dt nay tir nim 2015, nim 2016 la
khong c6 co so, sau ngay 01/7/2014 khong c6 viéc khai hoang.

Nhu vy, céc tai liéu trong hd so vu an thé hién thira dat sb 445, to ban dd
s6 1 (duoc chinh 1y thanh thira 219, t& ban d6 sd 2, ban do do dac nam 1997),
dién tich 360m? c6 ngué)n géc cua vo chéng cu Nguyén H, cu V& Thi L tao lap,
cac co quan quan 1y dat dai tai dia phuong cap nhat, théng ké thua dat 445, to
ban dd s6 1 (dugc chinh 1y thanh thtra 219, to ban d6 sé 2, do dac nim 1997)
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vao hd so quan ly dat dai cua dia phuong thanh dat chua giao do UBND x4 quan
Iy ma khong co bat ky quyét dinh thu hoi hay hd so phap 1y ndo thé hién su thay
d6i nay cho thay qua trinh cap nhat bién dong dat dai khong dung quy dinh phap
luat. Viéc UBND huyén T cip gidy chimg nhan quyén sir dung dat thira 445 cho
ong Nguyen C la khong dung quy dinh tai Piéu 13, Piéu 21 Luat dat dai nam
1993 (Piéu 50 Luat dat dai nam 2003; Diéu 100, Diéu 101 Luat dat dai 2013),

lam anh huong dén quyén va loi ich h()‘p phap cua ngudi st dung dat 1a cu H, cu
L va nguoi thura ké cuacu H, cu L.

[2.2]. Xét yéu cau khoi kién ctia nguyén don, Hoi dong xét xir thay:
[2.2.1]. V& di san thura ké:

Nhu d nhan dinh & muc [2.1], tai san tranh chap 1 thira dat s6 445, to ban
d6 s6 1 (dugc chinh 1y thanh thira s6 219, to ban d6 s6 2 theo két qua do dac
nam 1997), c6 ngudn goc 12 tai san chung cta vo chong cu Nguyén H va Vo Thi
L, hai cu chét khong dé lai di chac nén thira dat trén 1a di san cta cu H, cu L dé
lai chua chia. Theo két qua do dac thuc té thi dién tich dat hién trang la 539,2m?,
tuy nhién, nguyén don chi yéu cau chia di san d6i véi thira dat sb 445, to ban do
50 1, dién tich 360m?, gom 200m? dat & va 160m? dat hang nam khac nén Toa an
cap so tham ap dung Piéu 649, diém a khoan 1 Piéu 650 Bo luat Dan sy nim
2015, Piéu 5 BO luat T tung dan su dé chia di san thira ké theo phap luat 1a
ding quy dinh.

[2.2.2]. V& hang thira ké:

Cu H va cu L két hon trude ndm 1953, c6 hai ngudi con chung 13 éng
Nguyén S1 (Nguyén Phuong S1) va 6ng Nguyén Phuong V, ngoai ra, cu H co6
mot ngudi con riéng 1a ong Nguyén C (sinh nim 1974) v6i ba Tran Thi H1, giita
cu H va ba Tran Thi H1 khong c6 quan hé hon nhan hop phap hodc hoén nhan
thuc té theo quy dinh tai diém a muc 4 Nghi quyet s0 02/HDTP ngay
19/10/1990 ctia Hoi ddng Tham phan Toa 4n nhin dan tbi cao nén Toa an cap so
tham khong cong nhan ba Tran Thi H1 1a vo cua cu Nguyén H 1a c6 can ct.

Nhu vay, hang thira ké thi nhat cua cu Nguyén H gbém: cu V& Thi L, éng
Nguyén S1, ong Nguyén Phuong V va 6ng Nguyen C; hang thira ké thi nhat cta
cu Vo Thi L gom: ong Nguyén S1 va dng Nguyén Phuong V.

[2.2.3]. Chia di san thura ké:

Can ctr Bién ban dinh gid tai san ngay 12/5/2025, Hoi dong dinh gia xéac
dinh gia dat ¢ 1a 1.600.000 dong/m? va gia dat HNK 1a 46.000 dong/m?. Tong
gia tri di san 1a cua cu H, cu L dé lai 1a: (200m? dat & x 1.600.000 dong/m?) +
(160m? dat HNK x 46.000 dong/m?) = 327.360.000 dong, trong d6 phan di san
ctia mdi cu 13 163.680.000 dong. Di san cua cu Nguyén H dugc chia déu cho
bén nguoi thira ké thudc hang thér nhat, mdi ngudi duge hudng 40.920.000
deng, tuong tng 25m? dat & va 20m? dat HNK. Di san cta cu V4 Thi L du’oc
chia cho hai nguoi thira ké 1a ong Nguyén S1 va ong Nguyen Phuong V, moi
ngudi duoc huong 81.840.000 dong, tuong tmg 50m? dat & va 40m? dat HNK.
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Nhu vay, téng ky phan thira ké ma ong Nguyén S1 va dng Nguyen Phuong
V mdi nguodi duoc huong 1a 122.760.000 dong, turong tmg 75m? dat & va 60m?
dat HNK; 6ng Nguyén C dugc hudng ky phan thira ké ctia cu Nguyén H tri gia
40.920.000 dong, twong tmg 25m? dit & va 20m? dat HNK.

Can cir Quyét dinh s6 41/2024/QD-UBND ngay 23/10/2024 cua Uy ban
nhan dan tinh B quy dinh vé& han muc dat va cac diéu kién tach, hop thira dat
trén dja ban tinh thi ky phan thira ké ma 6ng Nguyén C duoc huong khong du
dién tich t6i thiéu dé tach thira dat . Do d6, Toa an cdp so thim giao toan b
thira dat cho 6ng Nguyén S1 va 6ng Nguyén Phuong V quan 1y, sir dung, dong
thdi bude dng S1, dng V ¢6 trich nhiém thanh toan cho 6ng Nguyén C gid tri ky
phan thira ké bang tién 13 ding quy dinh phap lut.

[2.2.4]. V& cay trong trén dat tranh chap:

Theo Bién ban xem xét tham dinh tai chd ngay 20/5/2022 va Bién ban xem
xét tham dinh tai chd ngay 09/12/2024, trén dat hién c6 17 cay dura, 06 cay xoai,
06 cay mit do vo chong ong C, ba T2 trong tir nim 2021, thoi diém nay hai bén
da xay ra tranh chip, c6 sy ngan can 1an nhau va UBND x3 A tién hanh hoa giai,
ong V va ong S1 khong ddng ¥ thanh toan gid trj cdy trong theo yéu cau cia éng
C nén Toa an cdp so thim budc dng C phai c6 nghia vu di doi cac cay trong néu
trén di noi khac 1a c6 co sé.

[2.2.5]. Pdi v6i yéu cau hiuy Gidy ching nhén quyén st dung dat §6
677434 QSDD/01 do UBND huyén T ky cap ngay 15/10/1998 cho 6ng Nguyen
C:

Nhu phén tich va nhan dinh tai muc [2.1] néu trén cua ban an thay rang,
viéc UBND huyén T cap gidy chimg nhan QSD dat cho ong Nguyén C d6i véi
thira dat 445, to ban db s 1 tai thon X, x3 A, thanh phé T, tinh Pht Yén (nay la
khu phé X, phuong B, tinh Pik Lik) 1a khong dung phap luat nén Toa an cap so
tham chip nhan yéu cau khoi kién nay cua nguyén don, huy gidy chimg nhan
quyen str dung dét s6 vao so cap glay chtmg nhan QSD dat s6 677434 QSDDb/01
do Uy ban nhan dan huyén T ky cap ngay 15/10/1998 cho ong Nguyén C d6i voi
thira dat 445, to ban dd sb 1, tai thon X, x3 A, huyén T (sau nay la thanh pho T,
tinh Phu Yén; nay 1a thon X, phuong B, tinh Pik Lak) 1a ¢ can ct, dung phap
luat.

[2.3]. Déi v6i yéu cau phan td ngay 17/6/2025 cua bi don éng Nguyén C:

Ngay 17/6/2025, bi don 6ng Nguyén C ¢6 yéu cau phan t6 dé nghi chia di
san cua cu Nguyén H dé lai bao gdm 05 thira dt, trong d6 c6 thira dat hién ong
Nguyén S1 dang quan ly, st dung. Tuy nhién, yéu cau nay cua 6ng C dua ra sau
khi Toa 4n cap so tham c6 Quyét dinh dua vu 4n ra xét xir.

Khoan 3 B1eu 200 Bo luat T4 tung dan su quy dinh: “Bi don ¢é quyén dira
ra yéu cau phan t6 truée thoi diém mé phién hop kiém tra viéc giao nép, tiép
cdn, cong khai chung cw va hoa giai.”
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Do vay, Toa an cap so thim khong xem xét yéu cau phan t6 cia 6ng
Nguyén C, dong thoi cap so tham nhan dinh ong C c6 quyén khai kién bang mot
vu kién khac ddi v6i cac yéu ciu ctia minh 1a dung phép lut.

[2.4]. P6i v6i ndi dung khang cao ciia ba Tran Thi T2 cho rang ba c6 cong
suc trong viéc quan ly, ton tao va sir dung thura dat tranh chap, Hoi dong xét xir
phuc tham thiy rang:

7 Thura dit tranh chép duoc )géc dinh 13 di san cta cu Nguyén H va cu V& Thi
L d¢ lai. Ba T2 la nguoi c6 quyén loi, nghia vu lién quan nhung trong qua trinh
giai quyet vu an, ba T2 khong dua ra yéu cau doc lap. Mat khac, bi don ong
Nguyén C (chong ba T2) cung khong c6 yéu cau nén Toa 4n cap so tham khong
xem xét. Do d6, Toa an cap phic tham khong thé xem xét yéu cau cong suc
trong vi€éc quan ly, ton tao di san cua ba Tran Thi T2. Ba T2, ong C c6 quyén
yéu cau bang mdt vu ki¢n dan sy khac.
~[3]. Tur cac phan tich, nhén dinh néu trén thay rang quyét dinh tai Ban an so
tham s6 28/2025/DS-ST ngay 07 thang 8 ndm 2025 ctua Toa an nhén déan tinh
bak Lak la ding quy dinh cua phap luat nén Hoi dong xet xu khong chap nhan
khéng cao cua 6ng Nguyén C va ba Tran Thi T2, git nguyén ban an so tham
nhu dé nghi cia Kiém sat vién tai phién toa.

[4]. V& an phi dan sy phuc tham: do khang c4o khong dugc chap nhan nén
bi don 6ng Nguyén C va ba Tran Thi T2 phai chiu theo quy dinh.

[S]. Cac phan quyé't dinh khac cua ban an so thAm vé chi phi té tung, 4n phi
dan su so tham, Hg1 dong xét xir phtiic tham khong xét.

Vi cac 1€ trén;

QUYET PINH:

1. Can ct khoan 1 Piéu 308 Bo luat T tung dan sy nam 2015;

Khong qhép nhan khang cdo ctia bi don 6ng Nguyén C va khang céo cua
nguodi ¢6 quyen loi, nghia vu lién quan ba Tran Thi T2. Gilt nguyén Ban an dan
su so tham s6 28/2025/DS-ST ngay 07 thang 8 ndm 2025 ctia Toa an nhan dan
tinh bak Lak.

2. V& 4n phi dan sy phiic tham: can cir khoan 1 Diéu 148 cua Bo luat TH
tung dan su; ap dung khoan 1 Piéu 29 Nghi quyét sd 326/2016/UBTVQH14

ngay 30/12/2016 cua Uy ban thuong vu Qudc Hoi quy dinh vé mirc thu, mién,
giam, thu, ndp, quan 1y va sir dung an phi va 1¢ phi Toa an.

- Ong Nguyén C phai chiu 300.000 (ba tram nghin) dong an phi dan su
phac tham nhung dugc khau trir vao sb tién tam ¢ng an phi phtc thim da nop

theo Bién lai thu s6 0000443 ngay 27/8/2025 cua Thi hanh an dan sy tinh Pik
Lak. Ong C da ndp du an phi dan sy phic tham;

- Ba Tran Thi T2 phai chiu 300.000 (ba tram nghin) ddng an phi dan sy
phtc thAm nhung duoc khau trir vao sb tién tam ung an phi phuc tham da nop
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theo Bién lai thu s6 0000442 ngay 27/8/2025 cta Thi hanh an dan sy tinh Dik
Lik. Ba T2 da ndp du an phi dan sy phtic tham.

3. Quyét dinh vé an phi, chi phi t6 tung va cac phan quyét dinh khac cua
ban 4n so tham khong c6 khang cao, khong bi khang nghi dugc thi hanh theo
Ban an dan su so tham s6 28/2025/DS-ST ngay 07 thang 8 nim 2025 cua Toa an
nhan dén tinh Dik Lak.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Noi nhn: TM. HQI PONG XET XU PHUC THAM
- TAND t6i cao; . THAM PHAN - CHU TOA PHIEN TOA
- Vién CT&KSXXPT tai Ba Nang; *

- TAND tinh Bik Lik;

- VKSND tinh Pak Lak;

- THADS tinh Pak Lak;
- Nhitng nguoi tham gia to tung;
- Luu HSVA, PHCTP, LT.

Tran Puc Kién
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