TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM
TAI THANH PHO HO CHi MINH Poc 1ap — Tu do — Hanh phic

Ban an s6: 410/2023/HC-PT
Ngay: 14-6-2023

VIV “Khiéu kién quyét dinh
hanh chinh”.

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHI MINH

- Thanh phan Hpi dong xét xir phiic thdm gom co:

Thdm phan - Chii toa phién toa:  Ong Nguyén Dac Minh

Cdc tham phan: Ong Lé Vin An

Ba Nguyén Thi Thiy Hoa

- Thu ky phién toa: Ba L& Thi Thuy Tién — Thu ky Toa an nhan dan cap cao
tai Thanh ph6 H6 Chi Minh.
- Dgi di¢n Vién kiém sit nhan dén cap cao tgi Thanh phé Ho Chi Minh:
Ong Nguyen Vi Diing — Kiém sat vién tham gia phién toa.

_Ngay 14 thang 6 ndm 2023, tai try s¢ Toa 4n nhén dén cap cao tai Thanh phcf)
H6 Chi Minh xét xtt phuc thdm cdng khai vy an hanh chinh thu ly so
861/2022/TLPT-HC ngay 08 thang 12 nam 2022 vé viéc “Khieu kién quyet dinh
hanh chinh™. Do Ban an hanh chinh so tham s6 1525/2022/HC-ST ngay 09 thang 9
ndm 2022 cua Toa an nhan dan Thanh pho Ho Chi Minh bi khang céo. Theo Quyét
dinh dua vu an ra xét xtr phuc tham s6 1238/2023/QD-PT ngay 24/5/2023 giita cac
duong su:

1. Ngwoi khéi kign: Ong Huynh Trung H, sinh nam: 1975

Dia chi: [ HO B, Phuong A, quan P, Thanh phé H6 Chi Minh (c6 mat).

2. Ngwoi bi ki¢n: Uy ban nhan dan Quan A, Thanh phé H6 Chi Minh.

Pia chi: A L, phuong T, Quan A, Thanh phé H6 Chi Minh.

Nguoi dai dién theo uy quyén: Ong Pau An P, chtrc vu: Pho Chu tich (xin xét
XU vang mat)

Nguoi bao vé quyén va loi ich hop phap ctia nguoi bi kién: Ong Vi Anh D —
Pho truong Ban B (c6 mat).

3. Nguwoi khdng cdo: Ngudi bi kién Uy ban nhan dan Quan A, Thanh phd Ho
Chi Minh.

NOI DUNG VU AN

Theo ban dn, so tham, don khdi kién, ban tw khai, b{én ban phién hop kiém tra
viéc giao ngp, tiép cdn cong khai chimg cit, bien ban doi thoqi cing nhw tqi phién
toa, noi dung vu an duoc tom tat nhu sau:
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Ong Huynh Trung H 14 chi str dung phan dat dién tich 150,1m? thudc thira
433, t ban do 62 tai phuong A, Quéan A (theo Gidy chimg nhan quyén sir dung dat
s6 H01787/05 cua Uy ban nhan dan Quén A cap ngay 22/10/2007, duoc cap nhat
bién dong nguoi st dung dat s6 1500/APD ngay 04/12/2007). Vao khoang thang
9/2010, 6ng H duoc biét c6 Dy an Xay duyng Nha may xu 1y nudc thai luu vue T -
B (giai doan 1) tai phuong A (theo Thong bao ngay 20/9/2010 vé 1ay y kién nhan
dan vé phuong an bdi thuong, hd trg va tai dinh cu cua Nha may X - B (giai doan
1) tai phuong A). Qua d6, ong H da c6 v kién vé don gia bdi thudng phai dugce tinh
theo gia thi truong (theo khoan 1 Piéu 11 Nghi dinh 69/2009/ND-CP) va ké tir do,
6ng H khong nhan duoc vin ban gi lién quan dén viéc thuc hién du 4n trén ciing
nhu viéc dén bu dbi v6i phan dat cia minh. Pén nam 2019, do ¢6 nhu cau vé nha
&, 6ng H 1am thu tuc xin phép xay dung thi méi duoc biét phan dat cia minh da bi
thu hoi. Ngay 08/5/2019, 6ng lién hé truc tiép voi Ban B, tai ddy ong méi nhan
dugc Quyét dinh 2627/QD-UBND ngay 03/12/2010 cta Uy ban nhan dan Quan A
vé viéc thu hoi dat caa Ho ong (ba) Huynh Trung H, dat tai phuong A, Quén A.
Nhan thay, quyét dinh trén duoc ban hanh khong dung quy dinh phéap luat, cu thé
khi thu hoi dat, ong H khong dugc boi thuong. Mat khac, Dy an Xay dung Nha
may xu Iy nude thai luu vue T - B (giai doan 1) dé hoan thanh va dua vao su dung
c6 vi tri nam céch xa phan dat ciia 6ng khoang 100m va cach biét boi duong V. Do
d6, viéc thu hoi dat ctia Uy ban nhan dan Quan A d6i voi phan dat trén dé thuc
hién dy 4n 1a khong dung thuc té. Do d6, ong H c6 don khai kién yéu cau Toa an
huy Quyét dinh 2627/QD-UBND ngay 03/12/2010 ctia Uy ban nhan dan Quén A.

Nguoi bi kién Uy ban nhan dan Quan A, Thanh phé H6 Chi Minh ¢é vin ban
s6 584/UBND-BT ngay 15 thang 01 ndam 2021 trinh bay y kién:

Co s phap 1y cua Du an Pau tu Xay dung Nha may X - B (giai doan 1) tai
phuong A, Quén A:

Cong vin sb 661/TTg-KTN ngay 02/5/2008 cta Thu twéng Chinh pha vé viéc
Pau tu Xay dung Nha may xir Iy nudc thai luu vue T - B Thanh phd H6 Chi Minh
theo Hinh thic BT;

Nghi dinh s6 69/2009/ND-CP ngay 13/8/2009 ctia Chinh phii quy dinh bd
sung vé quy hoach sir dung dat, gia dat, thu hoi dat, boi thuong, hd tro va tai dinh
cu;

Quyét dinh s6 35/2010/QD-UBND ngay 28/5/2010 cua Uy ban nhan dan
Thanh phA ban hanh quy dinh vé bdi thuong, hd trg va tai dinh cu khi Nha nudc
thu hoi dat trén dia ban Thanh phé H6 Chi Minh;

Cong van s6 5113/UBND-DTMT ngay 02/10/2009 ctua Uy ban nhan dan
Thanh phA vé chap thudn dia diém Pau tu Xay dung Nha may X - B (giai doan 1)
va Cong van s6 7358/VP-DTMT ngay 06/10/2009 cua Van phong Uy ban nhan
dan Thanh phA vé dinh chinh Cong vian sé 5113/UBND-BDTMT ngay 02/10/2009;
Cong vin s6 5440/UBND-DTMT ngay 27/10/2010 caa Uy ban nhan dan Thanh
phA vé gia han thoi gian thuc hién Vin ban chap thuan dia diém dau tu du 4n Nha
may X - B (giai doan 1) tai phuong A, Quén A;
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Quyét dinh s 556/QD-UBND ngay 13/12/2010 ctia Uy ban nhan dan Quan A
phé duyét Phuong an bodi thuong, hd trg va tai dinh cu cua du 4n Nha may xu 1y
nude thai luu vuc T - B (giai doan 1) tai phuong A, Quian A (Phwong an sd
2987/PA-BT ngay 10/12/2010)

Vé viéc thuc hién thu hoi dat d6i voi ong Huynh Trung H: Ong Huynh Trung
H co6 dién tich dat 144,20m? bi anh hudng trong Dy an Nha may xt 1y nude thai
luu vuc T - B (giai doan 1) tai phuong A, Quan A theo ban dd hién trang vi tri $6:
144 do Cong ty TNHH D1 1ap ngay 20/01/2010. Ngay 03/12/2010 Uy ban nhan
dan Quan A ban hanh Quyét dinh 2627/Qb-UBND vé viéc thu hdi dit cua ho ong
Huynh Trung H. Quyét dinh thu hoi dit duoc cin cir trén co so Céng vin
5113/UBND-DTMT ngay 02/10/2009 ciia Uy ban nhan dan Thanh phA vé chép
thuan dia diém Pau tu X4y dung Nha may xu 1y nude thai luu vuc T - B (giai doan
1) tai phuong A, Quan A va cac phap Iy co lién quan duoc néu tai Quyét dinh
2627/QD-UBND. Pong thoi, duge thuc hién viéc niém yét cong khai Quyét dinh
thu hoi timg thira dat clia cac ho dan chua nhan quyét dinh thu hoi dat tai Van
phong K va Uy ban nhan dan Phudng A ngay 22/12/2010.

Péi voi hd so 6ng Huynh Trung H, dén nay Uy ban nhan dan Quéan A chua
ban hanh quyét dinh boi thuong, hd trg. Nguyén nhan: Trong qua trinh thuc hién
cong tac boi thudng, hd tro d6i voi cac ho dan bi anh hudng trong Dy 4n Nha may
xt ly nude thai luu vuc T - B (giai doan 1) tai phuong A, Quan A do cé phét sinh
vuéng mic nhu sau:

Ngay 21/8/2012 vin phong A c6 Thong bao sb 644/TB-VP vé noi dung két
luan ctia Pho Chii tich UBND Thanh phd A, trong do c6 ndi dung: “ ..Uy ban nhan
dan Quan A tam ngung thue hién céng tic boi thwong giai phong mat bang va co
trach nhiém giai thich, tra loi cho cdac ho dan vé chu truong va chi dao cua Uy ban
nhan dan Thanh phé vé van dé nay. Pén khi dy dn da dam bao day di thii tuc phdp
Iy theo quy dinh thi sé tiép tuc thwc hién cong tac boi thuong, gidi phong mdt bang
theo quy dinh va quy hoach dwoc duyét”

Ngay 09/4/2015 Uy ban nhan dan Thanh phA c6 Cong vin sd 1877/UBND-
DTMT vé chap thuan cac ndi dung diéu chinh du 4n Nha may xu 1y nudc thai luu
vuc T - B (giai doan 1) tai phuong A, Quan A theo hinh thirc BT. Trong d6 c6 noi
dung: “Chdp thudn diéu chinh dién tich khu ddt dw dn Xay dung Nha mdy cho cd
hai giai doan tir 136.119,1m? theo Céng van 2875/UBND-DTMT ngay 21/6/20010
ciia Uy ban nhan dan Thanh pho xuéng con 55.549,2m? Trong dé dién tich khudn
vién giai doan 1 nha may la 23.173,7m?, dién tich khuon vién giai doan 2 Nha mdy
va doan dwong Vuon Lai néi dai thay thé 1a 32.375,5m? theo Ban do hién trang vi
tri s6 HSOI/HPPP-2015 ngay 27/3/2015 do trung tim Piéu hanh chwong trinh
chong ngdp nwde, Cong ty P1 va Cong ty Co phan T ldp”.

(Nhu vay, du an da dugc diéu chinh giam quy mo i 136.119,1m? xuéng con
55.549,2m?)

Qua kiém tra, ra soat dbi voi phan dat ciia 6ng Huynh Trung H theo Quyét
dinh thu hoi dat s 2627/QD-UBND ngay 03/12/2010 Uy ban nhan dan QuiA
nhan thay: Phan dat cia 6ng Huynh Trung H nam trong dién tich khudn vién giai


https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20Qu%E1%BA%ADn%2012
https://trolyao.toaan.gov.vn/l%20link/o%20Tham%20L%C6%B0%C6%A1ng%20-%20B%E1%BA%BFn%20C%C3%A1t
https://trolyao.toaan.gov.vn/l%20link/o%20ph%C6%B0%E1%BB%9Dng%20An%20Ph%C3%BA%20%C4%90%C3%B4ng,%20Qu%E1%BA%ADn%2012
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Hu%E1%BB%B3nh%20Trung%20Hi%E1%BA%BFu%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2093%20H%E1%BB%93%20Bi%E1%BB%81u%20Ch%C3%A1nh,%20Ph%C6%B0%E1%BB%9Dng%2012,%20qu%E1%BA%ADn%20Ph%C3%BA%20Nhu%E1%BA%ADn,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Hu%E1%BB%B3nh%20Trung%20Hi%E1%BA%BFu%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2093%20H%E1%BB%93%20Bi%E1%BB%81u%20Ch%C3%A1nh,%20Ph%C6%B0%E1%BB%9Dng%2012,%20qu%E1%BA%ADn%20Ph%C3%BA%20Nhu%E1%BA%ADn,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Hu%E1%BB%B3nh%20Trung%20Hi%E1%BA%BFu%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2093%20H%E1%BB%93%20Bi%E1%BB%81u%20Ch%C3%A1nh,%20Ph%C6%B0%E1%BB%9Dng%2012,%20qu%E1%BA%ADn%20Ph%C3%BA%20Nhu%E1%BA%ADn,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20Tham%20L%C6%B0%C6%A1ng%20-%20B%E1%BA%BFn%20C%C3%A1t
https://trolyao.toaan.gov.vn/l%20link/o%20ph%C6%B0%E1%BB%9Dng%20An%20Ph%C3%BA%20%C4%90%C3%B4ng,%20Qu%E1%BA%ADn%2012
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20%C4%90o%20%C4%91%E1%BA%A1c%20%C4%91%E1%BB%8Ba%20%E1%BB%91c%20N.C.C
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20Qu%E1%BA%ADn%2012
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20Qu%E1%BA%ADn%2012
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Hu%E1%BB%B3nh%20Trung%20Hi%E1%BA%BFu%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2093%20H%E1%BB%93%20Bi%E1%BB%81u%20Ch%C3%A1nh,%20Ph%C6%B0%E1%BB%9Dng%2012,%20qu%E1%BA%ADn%20Ph%C3%BA%20Nhu%E1%BA%ADn,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20Th%C3%A0nh%20ph%E1%BB%91
https://trolyao.toaan.gov.vn/l%20link/o%20Tham%20L%C6%B0%C6%A1ng%20-%20B%E1%BA%BFn%20C%C3%A1t
https://trolyao.toaan.gov.vn/l%20link/o%20ph%C6%B0%E1%BB%9Dng%20An%20Ph%C3%BA%20%C4%90%C3%B4ng,%20Qu%E1%BA%ADn%2012
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20Khu%20ph%E1%BB%91%202
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20Khu%20ph%E1%BB%91%202
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20Ph%C6%B0%E1%BB%9Dng%20An%20Ph%C3%BA%20%C4%90%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Hu%E1%BB%B3nh%20Trung%20Hi%E1%BA%BFu%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2093%20H%E1%BB%93%20Bi%E1%BB%81u%20Ch%C3%A1nh,%20Ph%C6%B0%E1%BB%9Dng%2012,%20qu%E1%BA%ADn%20Ph%C3%BA%20Nhu%E1%BA%ADn,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20Qu%E1%BA%ADn%2012
https://trolyao.toaan.gov.vn/l%20link/o%20Tham%20L%C6%B0%C6%A1ng%20-%20B%E1%BA%BFn%20C%C3%A1t
https://trolyao.toaan.gov.vn/l%20link/o%20ph%C6%B0%E1%BB%9Dng%20An%20Ph%C3%BA%20%C4%90%C3%B4ng,%20Qu%E1%BA%ADn%2012
https://trolyao.toaan.gov.vn/l%20link/o%20v%C4%83n%20ph%C3%B2ng%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20Th%C3%A0nh%20ph%E1%BB%91
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20Th%C3%A0nh%20ph%E1%BB%91%20Nguy%E1%BB%85n%20H%E1%BB%AFu%20T%C3%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20Qu%E1%BA%ADn%2012
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20Qu%E1%BA%ADn%2012
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20Th%C3%A0nh%20ph%E1%BB%91
https://trolyao.toaan.gov.vn/l%20link/o%20Tham%20L%C6%B0%C6%A1ng%20-%20B%E1%BA%BFn%20C%C3%A1t
https://trolyao.toaan.gov.vn/l%20link/o%20ph%C6%B0%E1%BB%9Dng%20An%20Ph%C3%BA%20%C4%90%C3%B4ng,%20Qu%E1%BA%ADn%2012
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Ph%C3%BA%20%C4%90i%E1%BB%81n
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20t%C6%B0%20v%E1%BA%A5n%20D%E1%BB%8Bch%20v%E1%BB%A5%20%C4%90o%20%C4%91%E1%BA%A1c%20v%C3%A0%20B%E1%BA%A3n%20%C4%91%E1%BB%93%20T%E1%BA%A5n%20Ph%C3%A1t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Hu%E1%BB%B3nh%20Trung%20Hi%E1%BA%BFu%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2093%20H%E1%BB%93%20Bi%E1%BB%81u%20Ch%C3%A1nh,%20Ph%C6%B0%E1%BB%9Dng%2012,%20qu%E1%BA%ADn%20Ph%C3%BA%20Nhu%E1%BA%ADn,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20Qu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Hu%E1%BB%B3nh%20Trung%20Hi%E1%BA%BFu%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2093%20H%E1%BB%93%20Bi%E1%BB%81u%20Ch%C3%A1nh,%20Ph%C6%B0%E1%BB%9Dng%2012,%20qu%E1%BA%ADn%20Ph%C3%BA%20Nhu%E1%BA%ADn,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh

doan 2 Nha may va doan duong Vuon Lai ndi dai thay thé 1a 32.375,5m? theo
Cong van 1877/UBND-DTMT ngay 09/4/2015 ctia Uy ban nhan dan Thanh phA.

Ngay 10/7/2915 Uy ban nhén dan Quén A c6 Cong van s6 3959/UBND-BT
gti Uy ban nhan dan Thanh phA Ho6i ddng Tham dinh bbi thuong Thanh phé xin
chu truong giai quyet mot s6 ndi dung lién quan dén viée tiép tuc thyc hién du an
xdy dyng Nha miy xir 1y nudc thai (giai doan 2) theo Cong van sé 1877/UBND-
DTMT ngay 09/4/2015 ctia Uy ban nhan dan Thanh phA.

Ngay 20/8/2015 Hoi dong Tham dinh Boi thuong Thanh phd c6 Cong van sd
725/HPTPBT-TTR v¢é viéc giai quyét chi truong Du 4n xay dung Nha may xir 1y
nudc thai luvu vuc T - B tai phuong A, Quan A. Trong d6 c¢6 ndi dung: “....Cac
trieong hop thude dién giam quy mé thu héi dat dé thwe hién dy én thi Uy ban nhan
dan Quén A phdi théng bdo chii trwong dén timg hé dén, thu hoi sé tién da chi tra
cho cdc hé dan hodc da giri vao Ngdn hang dé hoan tra lai nguon vén ciia D én;
Pong thoi huwdng dan nguoi dan thiee hién cdc quyén va nghia vu ciia ngwoi sir
dung dat khong thuoc dién tich thu hoi dat dé thwe hién dw an theo quy hoach va
quy dinh cua phap ludt.

...Héi dong tham dinh boi thwong thanh phé dwoc biét Uy ban nhan dan
Quan A chwa céng bo dén cac hé dan chii trwong, két lugn ciia Uy ban nhan dan
Thanh phdé A, gidm quy mé dw dn tai Céng vin 1877/UBND-PTMT ngay
09/4/2015 va chuea trién khai thue hién chinh sach doi véi truong hop cham chi tra
boi thuong, hé tro va tdi dinh cw ¢é Phwong an boi thuong, hé tro va tdi dinh cw
dwoc phé duyét trude ngay 01/7/2014 theo Céng van sé 2163/UBND-DTMT ngay
21/4/2015 cua Uy ban nhan dan Thanh phd A, do dé d@é nghi Uy ban nhan dan
Quan A sém trién khai thuc hién ding quy dinh. Trong qud trinh trién khai, néu cé
vViong mdc thi dé nghi Uy ban nhan dan Quan A c6 van bdn giri S6, nganh ¢6 lién
quan dé dwoc hudng dan hodc gidi quyét theo tham quyén”.

Ngay 18/10/2017 S& T1 c6 Cong van sd 10821/STNMT-QLP vé lién quan
dén Du an Xay duyng Nha may xa 1y nudc thai luu vuc T - B tai phuong A, Quan
A. Trong d6 c6 noi dung: “Pé nghi Uy ban nhan dan Quan A, kiém tra xir Iy doi
Véi dién tich dd boi thuwong nhwng hién nay khéng con trong ranh dy én do da diéu
chinh giam quy mé dién tich néu trén. Truong hop khé khan viedng mdc dé nghi
Uy ban nhan dan Quan A co y kién gui So Tai nguyen Moi truong, Hoi dong Boi
thuwong Thanh phé dé phoi hop gidi quyét”.

Ngay 08/12/2017 Uy ban nhan dan Quan A c¢6 Coéng van 9534/UBND-BT va
Cong van 6877/UBND-BT ngay 10/9/2020 gu:1 Uy ban nhan dan Thanh phA, So
T1, Ho1 dong tham dmh boi thuong Thanh pho v€ vi¢c xin chu truong giai quyet
cac kho khan vudng méac trong du an. Tuy nhién dén nay Uy ban nhan dan Quan A
chua nhan dugc chu truong giai quyét.

Quyét dinh thu hoi dat s 2627/QD-UBND ngay 03/12/2010 cta 6ng Huynh
Trung H van con nam trong ranh giai doan 2 Dy 4an Xay dung Nha may X - B tai
phuong A, Quan A theo Cong vin 1877/UBND-DTMT ngay 09/4/2015 cua Uy
ban nhan dan Thanh phA. Uy ban nhin ddn Quin A ban hanh Quyét dinh so
2627/QD-UBND ngay 03/12/2010 vé viéc thu hoi dat ciia ho 6ng Huynh Trung H
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la dang quy dinh phap luat. Uy ban nhan dan qudn giit nguyén Quyét dinh
2627/Qb-UBND.

Tai Bén dn hanh chinh so thim sé 1525/2022/HC-ST ngay 09 thdng 9 nim
2022 ciia Toa dn nhén din Thanh pho Ho Chi Minh di quyét dinh:

1. Chap nhan yéu cau khai kién cua 6ng Huynh Trung H

Huy Quyet dinh 2627/Qb-UBND ngay 03/12/2010 cua Uy ban nhan dan
Quan A vé viéc thu hoi dat caa Ho 6ng (bd) Huynh Trung H, dat tai phuong A,
Quan A.

Ngoai ra ban an so thAm con quyét dinh vé an phi va quyén khang cio cua céc
bén duong su theo quy dinh cua phap luat.

Sau khi xét xtr so thim, ngdy 29/9/2022 nguoi bi kién Uy ban nhan dan Quén
A, Thanh phd H6 Chi Minh c¢é don khéng cao toan bo ban 4n so tham.

Tai phién toa phtc tham, nguoi bi kién Uy ban nhin dan Quan A, Thanh phd
Ho6 Chi Minh van giit nguyén yéu cau khang cdo, dé nghi sira ban an so tham theo
hudng bac toan bo yéu cau khai kién cuia nguoi khoi kién.

Nguoi bao vé quyén va loi ich hop phap ctia ngudi bi kién 12 6ng Vit Anh
trinh bay: Dy an ban dau c6 dién tich 14 ha, sau d6 con 5,5ha di qua 7 quan huyén,
trong qua trinh thyc hi¢n thu hoi dat, nam 2010 Uy ban nhan dan Quén A ban hanh
quyet dinh thu hdi, c¢6 ké hoach str dung dat duoc phé duyét va van ban chap thuan
dau tu 1a da du diéu kién thu hoi dat. Qua klem tra, ra soat di voi phan dat ciia ong
Huynh Trung H theo Quyét dinh thu hoi dat s6 2627/QD-UBND ngay 03/12/2010
Uy ban nhan dan QuiA nhan thdy: Phan dat cua ong Huynh Trung H nam trong
dién tich khuon vién giai doan 2 Nha may va doan duong Vuon Lai nbi dai thay
thé 1a 32.375,5m? theo Cong van 1877/UBND-DTMT ngay 09/4/2015 ctia Uy ban
nhan dan Thanh phd nhung chwa dugc bdi thuong dang xin ¥ kién cta Uy ban
thanh phd.

Nguoi khoi kién 6ng Huynh Trung H trinh bay: Bé nghi Hoi dong xét xtr bac
don khang céo cta nguoi bi kién, giit nguyén ban an so tham.

Pai dién Vién Kiém sat nhdn déan cdp cao tai Thanh phé Ho6 Chi Minh phét
biéu quan diém: V& t tung: Nhimg nguoi tién hanh t6 tung va nhitng ngudi tham
gia t6 tung da thyc hién dang quy dinh ctia Bo luat T tung hanh chinh 2015 va
tuan tht dGng phap luat trong qua trinh giai quyét vu an.

Vé ndi dung: Dy 4n trién khai khong thong bao cho ong H, thu hdi gan 10
nim méi téng dat cho ong H va sau khi thu hdi dat ciing khong sir dung dat. Do d6
Ban 4n so thAm chép nhan yéu cau khoi kién cua nguoi khéi kién 1a c6 can ctr, yéu
cau khang céo cta nguoi bi kién khong c6 co sé. Dé nghi Hoi dong xét xir khéng
chap nhan yéu cau khang céo ctia nguoi bi kién Uy ban nhan dan Quan A, Thanh
phd H6 Chi Minh, giit nguyén quyét dinh ctia ban 4n so tham.

NHAN DINH CUA TOA AN:

Sau khi nghién cuu cac tai liéu co trong hé so vu an dwoc tham tra tai phién

t0a va cdn cir vao két qua tranh tung tai phién toa, Hoi dong xét xir xét thdy:
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[1] V& thii tuc t6 tung: Pon khang céo ctia nguoi bi kién Uy ban nhan dan
Quan A, Thanh phé) HO Chi Minh trong han luat dinh, hop 1€, dugc xem xét theo
trinh ty phuc tham.

[2] Xét khang cdo ciia ngudi bi kién:

[2.1] Xét tinh hop phap, c6 cin ct cua Quyét dinh 2627/QD-UBND ngay
03/12/2010 ctaa Uy ban nhan dan Quan A vé viéc thu hdi dat cia Ho ong (ba)
Huynh Trung H, dat tai phuong A, Quan A:

- V& thAm quyén ban hanh: Can cir Cong vin 5113/UBND-DTMT ngay
02/10/2009 cua Uy ban nhan dan Thanh phd A vé viéc chép thuan dja diém dau tu
xay dung Nha May X - B (giai doan 1) tai phuong A, Quéan A; Cong van 7358/VP-
DTMT ngay 06/10/2009 cta Vin phong Uy ban nhan dan Thanh phd A dinh chinh
Cong van 5113. Phan dat dién tich 150,1m? thudc thira 433, t& ban dd 62 tai
phuong A, Quan A (theo Gidy chimg nhan quyén sir dung dét s6 H01787/05 cua
Uy ban nhan dan Quan A cip ngay 22/10/2007, duoc cap nhat bién dong nguoi sir
dung dat s6 1500/APD ngay 04/12/2007) thudc quyén sir dung hop phap cila ong
Huynh Trung H bi anh hudng dy an, nén Uy ban nhan dan Quan A ban hanh Quyét
dinh 2627/QD-UBND ngay 03/12/2010 vé viéc thu hoi dat ciia HO 6 ong (ba) Huynh
Trung H 1a ding tham quyén quy dinh tai Luat Dat dai 2003, Luat t6 chitc HDND
va UBND.

- V& trinh tu, thil tuc ban hanh: Du an dau tu xay dung Nha May X - B (giai
doan 1) tai phuong A, Quan A duogc thyc hién can cr vao Cong van sb 661/TTg-
KTN ngay 02/5/2008 caa Thu twéng Chinh phu vé viéc Pau tu Xay dung Nha may
xtr 1y nuée thai luu vuc T - B Thanh phd H6 Chi Minh theo Hinh thie BT; Cong
van s6 5113/UBND-DTMT ngay 02/10/2009 ctia Uy ban nhan dan Thanh phA vé
chép thuan dia diém Pau tu Xay dung Nha may X - B (giai doan 1); Quyét dinh sd
556/QD-UBND ngay 13/12/2010 caa Uy ban nhan dan Quan A phé duyét Phuong
an boi thuong, ho tro va tai dinh cu cia du 4n Nha may xu 1y nude thai luu vue T -
B (giai doan 1) tai phuong A, Quan A (Phuwong an sd 2987/PA-BT ngay
10/12/2010)...

Tuy nhién, trong qua trinh thyc hién dy an, ra quyét dinh thu hdi dét cia ong
H, thi Uy ban nhan dan Quan A di khong tién hanh cic budc quy dinh tai Nghi
dinh s6 69/2009/ND-CP ngay 13/8/2009 cua Chinh phu quy dinh bd sung vé quy
hoach sur dung dat, gia dat, thu hdi dat, bdi thuong, hd tro va tai dinh cu, cu thé 1a
khong to chirc hop déan, khong gap mat 6ng H, thu hoi dat khong ding dién tich dat
ghi trong Gidy ching nhén quyén str dung dat, khong tién hanh boi thuong, hd tro
cho nguoi bi thu hoi dat, khong tong dat truc tiép quyét dinh thu hoi dat cho ngu:ol
bi thu héi dat, mai toi hon 9 nam sau, ndm 2019 méi téng dat cho 6ng H 1a vi
pham nghiém trong quy dinh tai Nghi dinh s6 69/2009/ND-CP, anh hudng truc
tiép dén quyén loi hop phap cta nguoi khai kién.

[2.2] V& noi dung ctia quyét dinh bi kién:

Vé ngudn gdc dat: Ong Huynh Trung H 1a chu st dung phan dét dién tich
150,1m? thudc thira 433, t& ban dd 62 tai phuong A, Quan A duoc cép Giéy chiing
nhan quyén st dung dat s6 H01787/05 cua Uy ban nhan dan Quin A cip ngiy
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22/10/2007, dugc cdp nhat bién dong nguoi st dung dat s 1500/APD ngay
04/12/2007. Ngay 03/12/2010 Uy ban nhan dan Quén A ban hanh Quyét dinh
2627/QD-UBND vé viéc thu hdi 144m? dat caa ho ong Huynh Trung H dé xay
dung Nha may xu ly nude thai luu vuc T - B (giai doan 1) tai phuong A, Quén A.
Pén nay Uy ban nhan dan Quan A chua ban hanh quyet dinh boi thuong, hd tro do
trong qué trinh thuc hién cong tac boi thuong, hod trg ddi v6i cac hod dan bi anh
hudng cé nhiéu sai pham, cu thé:

Ngay 21/8/2012 vin phong A c¢6 Thong bao s6 644/TB-VP vé ndi dung két
luan cta Phé Chu tich UBND Thanh phd A, trong do c6 ndi dung: “ ..Uy ban nhan
dan Quan A tam ngung thuc hién cong tac boi thuong gidi phong mat bang va co
trach nhiém giai thich, tra loi cho cdac ho dan vé chu truwong va chi dao cua Uy ban
nhan dan Thanh phé vé vin dé nay. Pén khi dw an di dam bao day dii thii tuc phap
Iy theo quy dinh thi sé tiép tuc thuc hién céng tac boi thuwong, gidi phong mdt bang
theo quy dinh va quy hoach dwoc duyét..., trach nhiém dan dén sai pham néi trén 1a
cua UBND quan A”.

Ngay 20/8/2015 Hoi dong Tham dinh B6i thuong Thanh phd c6 Cong vin sb
725/HDTPBT-TTR vé viéc giai quyét chil truong Dy 4n xay dung Nha may xir 1y
nuagce thai luu vue T - B tai phuong A, Quén A. Trong d6 c6 néi dung: “... Hoi dong
tham dinh boi thuong thanh pho dwoc biét Uy ban nhan dan Quéan A chu*a céng bo
dén cdc hé dan chi trieong, két ludn ciia Uy ban nhan dan Thanh phd A, gidm quy
mé dw an tai Cong van 1877/UBND-DTMT ngay 09/4/2015 va chua trién khai
thuce hién chinh sach doi véi truong hop cham chi tra boi thuong, hé tro va tdi
dinh cw ¢é Phirong dn béi thwong, hé tro va tai dinh cuw dwoc phé duyét trude ngay
01/7/2014 theo Céng van sé 2163/UBND-PTMT ngay 21/4/2015 ciia Uy ban nhan
dan Thanh phA, do dé dé nghi Uy ban nhan dan Quan A sém trién khai thuc hién
dung quy dinh”.

Viéc nguoi bi kién cho rﬁng: Qua kiém tra, ra soat nhan théy: Phan dét cua
6ng Huynh Trung H ndm trong dién tich khudn vién giai doan 2 Nha may va doan
duong Vuon Lai ndi dai thay thé 1a 32.375,5m? theo Céng vin 1877/UBND-
DTMT ngay 09/4/2015 cta Uy ban nhan dan Thanh phA 13 khong ¢6 co sd, boi 18:

- Theo Vin ban sb 10878/SXD-TT ngay 16/8/2022 ctia S¢ Xay dung va Bién
ban xem xét tai chd ngay 28/7/2022 tai vi tri cia Nha may xur 1y nuéc thai luu vyc
T - B (giai doan 1) d& hoan thanh va dugc nghiém thu dua vao hoat dong v6i phan
dat dién tich 150,1m? thudc thira 433, to ban dd 62 tai phudng A, Quan A (theo
Gidy chtng nhén quyén st dung dat sé H01787/05 cua A cip ngay 22/10/2007,
dugc cap nhat bién dong nguodi st dung dét s6 1500/APD ngay 04/12/2007) do 6ng
Huynh Trung H dtng tén cht str dung 13 d6i dién va tach biét boi con dudng chinh
(duong V), khoang cach tir phan dit dén chinh dién cong Nha may 1a khoang 75m.

- Ngay 18/10/2017 S& T1 ¢6 Cong van s6 10821/STNMT-QLP vé lién quan
dén Du an Xay dung Nha mdy xt 1y nudc thai luu vuc T - B tai phuong A, Quan
A. Trong d6 c6 nodi dung: “Pé nghi Uy ban nhan dan Quan A, kiém tra xir Iy doi
véi dién tich dd boi thirong nhung hién nay khéng con trong ranh dy én do da diéu
chinh gidm quy mé dién tich néu trén. Truong hop khé khan vieéng mdc dé nghi
Uy ban nhan dan Quén A c6 y kién giri S¢ Tai nguyén Moi trwong, Hoi dong Boi
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thwong Thanh pho dé phoi hop gidi quyét”. Tuy nhién dén nay Uy ban nhan dan
Quan A chua thuc hién viée ra soat theo hudng dan noi trén.

- Can ct vao ké hoach str dung dét cua Uy ban nhan dan Quan A nam 2020 va
nam 2021 (Theo Quyét dinh sb 2509/QD-UBND ngay 10/7/2020 ctia Uy ban nhan
dan Thanh phd A vé phé duyét ké hoach sir dung dat nim 2020 cua Quan A va
Quyét dinh s6 3905/QD-UBND ngay 17/11/2021 cta Uy ban nhan dan Thanh phd
A vé phé duyét ké hoach sir dung dat nam 2021 ctia Quan A) tai Bang danh gia
thuc hién cong trinh, du an trong ké hoach st dung dat nam 2020 cua Quan A,
phﬁn cong trinh, du 4&n Nha may xu 1y nudc thai, dién tich da thu hoi 13 4,07ha
thugc cac thira 106-109, to 61; thua 2, 7-11, 15-17, 60-65, 86-89, 140 to 62, trong
khi d6 phan dét do 6 ong H dung tén quyén st dung thudc thira 433 (nhim mot phan
thira 411) to ban d6 62 nén phan dat nay khong nam trong dy an xay dung nha may
xtt Iy nude thai theo nhu ké hoach str dung dat ciia Quén A.

- Quyét dinh thu hoi dat s6 2627/QD-UBND ngay 03/12/2010 ciia 6ng Huynh
Trung H la thu hoi dat dé thyc hién giai doan 1 cua Dy an. Néu UBND quan A cho
rang phan dat cua ong H bi thu hoi van con nam trong ranh giai doan 2 Dy 4n Xay
dung Nha may X - B tai phuong A, Quan A thi phai ban hanh quyét dinh thu hoi
dat ctia ho 6ng Huynh Trung H 1a dtng quy dinh phép lut.

Boi cac nhan dinh trén, Hoi dong xét xtr nhan thay, Toa an cdp so tham d3
cin ctt Pidu 30 Nghi dinh s6 69/2009/ND-CP ngay 13/8/2009 cua Chinh phu, khi
thu hoi dat phai c6 phuong an boi thudng c6 gia cu thé, tuy nhién Uy ban nhan dan
Quan A khong ban hanh phuong 4n boi thudng kém theo thu hoi dat ciia ong H 12
khong ding va can cit nghi 69/2009/ND-CP ngay 13/8/2009 ctia Chinh phu quy
dinh bd sung vé quy hoach str dung dat, gia dat, thu hoi dat, boi thuong, hd tro va
tai dinh cu va Piéu 63 Luat Dat dai 2013 thi cin cu thu ho6i d6i voi phan dat trén 1a
chua ding trinh ty phap luat anh huong dén quyén loi hop phap cia 6ng H. Tur do,
chap nhan yéu cau khoi kién cua Ho ong (ba) Huynh Trung H huy Quyét dinh
2627/QD-UBND ngay 03/12/2010 cua Uy ban nhan dan Quan A vé viéc thu hoi
dat ctia dat 1a co co sd, dung phép luat.

Quan diém cta Dai dién Vién kiém sat phu hop vo1 nhan dinh cta Hoi déng
xét xtr nén duge chap nhan, yéu cau khang cdo ctia nguoi bi kién 1a khéng 6 co sd
nén khong duogc chap nhan. Gilt nguyén ban an so tham cua Toa an nhan dan
Thanh phd H6 Chi Minh.

[3] Cac quyét dinh khac cua ban an so tham khong c6 khang cdo, khang nghi
c6 hiéu luc phap luat ké tir ngay hét thoi han khang céo, khang nghi.

[4] V& an phi phiic tham: Do khang cdo khéng duoc chip nhin nén ngudi bi
kién Uy ban nhan dan Quéan A, Thanh phd HO Chi Minh phai chiu an phi hanh
chinh phuc tham.

Vi cac lé trén,

QUYET PINH:

Can cu khoan 1 Piéu 241 Luat T tung Hanh chinh 2015; Ap dung Nghi
quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban thuong vu Qudc hoi
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quy dinh vé murc thu, mién, giam, thu, ndp, quan 1y va sir dung 4n phi va 1¢ phi Toa
an;

- Khong chap nhan khang cdo cta nguoi bi kién Uy ban nhan dan Quén A,
Thanh phd HO6 Chi Minh. Giit nguyén Béan 4n hanh chinh so tham s
1525/2022/HC-ST ngay 09/9/2022 cta Toa an nhan dan Thanh phé H6 Chi Minh.

Tuyén xir:

1/. Chép nhan yéu cu khéi kién ctia ong Huynh Trung H

Huy Quyet dinh 2627/QD-UBND ngay 03/12/2010 cua Uy ban nhan dan
Quan A vé viéc thu hoi dat caa Ho 6ng (ba) Huynh Trung H, dat tai phuong A,
Quan A.

2/. Cac quyét dinh khac cua ban an so tham c6 hiéu lyc phap luat ké tir ngay

hét thoi han khang céo, khang nghi.
3/. An phi hanh chinh phtic tham: Budc Uy ban nhan dan Quéan A, Thanh phé Ho
Chi Minh phai chiu 300.000 dong, dugc khau trir vao sb tién tam tmg an phi d3
nop theo Bién lai thu s6 0001292 ngay 01/11/2022 cta Cuyc thi hanh 4n dan sy
Thanh phé H6 Chi Minh. Nguoi bi kién d3 nop xong tién an phi hanh chinh phuc
tham.

Ban an phtic thim c6 hiéu luc thi hanh ké tir ngdy tuyén an./.

TM.HOQI PONG XET XU PHUC THAM

Noi nhin: THAM PHAN - CHU TQA PHIEN TOA
- Toa 4n nhan dan tdi cao; (da ky)

- VKSNDCC tai TP.HCM;

- TAND TP.HCM;

- VKSND TP.HCM;

- Cuc THADS TP.HCM;

- Puong su (2);

- Luu HS (2), VP(5) (14B). (LTTT). Nguyén Pic Minh
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