TOA AN NHAN DAN CAP CAO CONG HOA XA HOI CHU NGHIA VIET NAM
TAI DA NANG Doc 1ap - Tu do - Hanh phuc

Ban 4n sb: 493/2023/HS-PT
Ngay: 30-9-2023

NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI PA NANG

- Thanh phéin Hpi dong xét xir phiic thdm gém co:

Thém phan - Chii toa phién toa: Ong Pham Viét Cuong

Cdc Tham phén: Ong Nguyén Chi Cong

Ong Nguyén T4n Long.

- Thw ky phién toa: Ong Pham Minh Hoang - Thu ky Toa an nhan dan
cép cao tai Pa Néng.

- Pgi dién Vign kiém sdt nhén dén cdp cao tai Pa Nang: Ong Tran Viét Tuén -
Kiém sat vién tham gia phién toa.

Ngay 30-9-2023, tai tru s& Toa &n nhan dan tinh Kon Tum. Tda an nhan dan
cap cao tai Pa Nang xét xir phuc thAm cong khai vu an hinh su thy 1y so
426/2023/TLPT-HS ngay 15-9-2023 dbi véi bi cao Phan Ngoc V va cac bi cdo
khac, do c¢6 khang céo cua céc bi cao ddi véi Ban an hinh sy so thim sb
37/2023/HS-ST ngay 11-8-2023 ctia Toa an nhan dan tinh Kon Tum.

- Bi cao khang cdo:

1. Phan Ngoc V, sinh ngay 05-5-1980 tai Quang Nam; no1 Pang ky HKTT va
chd &: S6 H C, T dan phd B, thi trdn M, huyén K, tinh Kon Tum; dan toc: Kinh;
qudc tich: Viét Nam; ton gido: Khong; gi6i tinh: Nam; trinh d6 vin hod: 12/12;
nghé nghiép: Giam ddc Trung tdm dich vu nong nghiép huyén K; 1a Pang vién D2
(da bi dinh chi sinh hoat dang); con 6ng Phan Xuan H, sinh nam 1935 va ba HO
Thi N, sinh ndm 1937; vo 1a H5 Thi Y, sinh nim 1985 (da ly hon) va c6 02 con;
tién 4n, tién su: Khong.

Bi céo bi bt ngay 15-3-2022, hién dang tam giam tai Trai tam giam Cong an
tinh K, c6 mat tai phién toa.

2. Nguyén Dai V1, sinh ngay 06-9-1988, tai Quang Nam; noi Ding ky HKTT
va chd ¢: Thon B, xa T, huyén P, tinh Quang Nam; dan toc: Kinh; quéc tich: Viét
Nam; ton gido: Khong; gidi tinh: Nam; trinh d6 van hoa: 12/12; nghé nghiép:
Nguyén Giam déc Hop tac xa D, hién nay dang 1a Cong chirc ciia Cuc thué tinh Q;
1a Pang vién D2 (d4 bi dinh chi sinh hoat dang); con 6ng Nguyén Dai B, sinh nim
1964 va ba Pham Thi T, sinh nam 1967; vo 1a Huynh Thi L, sinh nam 1988 va cé
02 con; tién 4n, tién sy: Khong.
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Bi c4o bi bit, tam giam ngay 23-9-2022; dén ngay 12-10-2022, dugc thay doi
bang bién phap ngin chin Cdm di khoi noi cu tra, c6 mat tai phién toa.

3. Tran Thanh D, sinh ngay 03-10-1977, tai Quang Ngi; noi Bang ky HKTT
va chd &: Thon P, xa I, huyén C, tinh Gia Lai; dan toc: Kinh; quoc tich: Viét Nam;
t6n giao: Khong; gidi tinh: Nam; trinh d6 van hoa: 6/12; nghé nghiép: Pho Giam
dbc Hop tac xa D; con 6ng Tran D1, sinh nim 1952 va ba Huynh Thj P, sinh nim
1956; vo 1a HO Thi H1, sinh nim 1982 va c6 03 con (16n nhét sinh nim 2005, nhod
nhét sinh ndm 2015); tién 4n, tién su: Khong.

Bi cdo bi ap dung bién phép ngan chan Cam di khéi noi cu tra, c6 mit tai
phién toa.

4. Nguyén Ngoc A, sinh ngay 02-01-1989, tai Thanh Hoéa; noi Ping ky
HKTT va chd &: T6 dan phé A, thi trAn M, huyén K, tinh Kon Tum; dan toc: Kinh;
quéc tich: Viét Nam; ton gido: Khong; gidi tinh: Nam; trinh d§ van hoa: 12/12;
nghé nghiép: Giam dbc Hop tac xd D, hién nay la Ké toan Truong P1 ban trii xa N,
huyén K; con 6ng Nguyén Xuan T1, sinh nim 1960 va ba Nguyen Thi H2, sinh
nam 1964; vo 1a Dinh Thi Diéu T2, sinh ndm 1995 va c6 01 con; tién an, tién su:
Khong.

Bi céo bi bat, tam giam ngay 23-9-2022; dén ngay 10-10-2022, duoc thay doi
bang bién phap ngin chin CAm di khoi noi cu tra, ¢6 mit tai phién toa.

- Ngueoi tham gia 16 tung co lién quan dén khéing cdo:

Nguoi bao chita cho bi cdao Phan Ngoc V:

1. Luat su Nguyén Vian H3 - Vin phong L1, thudc Poan Luat su thanh phd H;
dia chi: S6 D M, Phuong I, Quan A, Thanh phé H6 Chi Minh, Véng mat.

2. Luat su Ta Van N1 - Van phong L2, thudc Poan Luat su tinh K; dia chi: Sb
E Ba T, phuong T, thanh phd K, tinh Kon Tum, c6 mit tai phién toa.

Nguweoi bao chita cho bi cao Nguyén Pai V1:

Luat su T Van Q - Van phong L3, thudc Poan Luéat su thanh phé b; dia chi:
S6 A, Quan H, thanh phd Pa Nang, c6 don xin xét xir vang mat

Nguyén don dan su:

1. Uy ban nhan dan huyén K, tinh Kon Tum; dia chi: N, thi tran M, huyén K,
tinh Kon Tum.

Nguoi dai dién theo phdp ludt: Ong Piang Quang H4 - Chire vu: Chu tich Uy
ban nhan dan huyén, vang mat.

Nguoi dai dién theo ity quyén (Vin ban iy quyén ngay 10-4-2023):

Ong Pham Thanh B1 - Chtrc vu: Trudng phong Phong Nong nghiép va Phat
trién nong thon huyén K, co mit tai phién toa.

2. Trung tam Dich vu ndng nghiép huyén K; dia chi: Thon M, xa D, huyén K,
Kon Tum.

Nguoi dai dién theo phdp Iludt: Ong Pham T3 - Chuc vu: Giam déc, ¢6 mit tai
phién toa.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20%C4%90%E1%BA%A1i%20Vinh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2006-9-1988%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20%C4%90%E1%BA%A1i%20An,%20x%C3%A3%20Tam%20%C4%90%E1%BA%A1i,%20huy%E1%BB%87n%20Ph%C3%BA%20Ninh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20b%C3%A0o%20ch%E1%BB%AFa%20cho%20b%E1%BB%8B%20c%C3%A1o%20Nguy%E1%BB%85n%20%C4%90%E1%BA%A1i%20Vinh%20c%E1%BB%A7a%20T%E1%BA%A1%20V%C4%83n%20Nghi%E1%BB%87p:%3C/b%3E%20T%E1%BB%AB%20V%C4%83n%20Qu%E1%BB%91c%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2014%20H%E1%BA%A3i%20Ph%C3%B2ng,%20Qu%E1%BA%ADn%20H%E1%BA%A3i%20Ch%C3%A2u,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20Lu%E1%BA%ADt%20s%C6%B0%20H%C6%B0%E1%BB%9Bng%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%C4%90o%C3%A0n%20Lu%E1%BA%ADt%20s%C6%B0%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%91%2014%20H%E1%BA%A3i%20Ph%C3%B2ng,%20Qu%E1%BA%ADn%20H%E1%BA%A3i%20Ch%C3%A2u,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20Kon%20Plong
https://trolyao.toaan.gov.vn/l%20link/o%20Nguy%E1%BB%85n%20Hu%E1%BB%87,%20th%E1%BB%8B%20tr%E1%BA%A5n%20M%C4%83ng%20%C4%90en,%20huy%E1%BB%87n%20Kon%20Pl%C3%B4ng,%20t%E1%BB%89nh%20Kon%20Tum
https://trolyao.toaan.gov.vn/l%20link/o%20Nguy%E1%BB%85n%20Hu%E1%BB%87,%20th%E1%BB%8B%20tr%E1%BA%A5n%20M%C4%83ng%20%C4%90en,%20huy%E1%BB%87n%20Kon%20Pl%C3%B4ng,%20t%E1%BB%89nh%20Kon%20Tum
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20ph%C3%A1p%20lu%E1%BA%ADt%20c%E1%BB%A7a%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20Kon%20Plong:%3C/b%3E%20%C4%90%E1%BA%B7ng%20Quang%20H%C3%A0
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20%E1%BB%A7y%20quy%E1%BB%81n%20ng%C3%A0y%2010-4-2023%20DATE)%20c%E1%BB%A7a%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20Kon%20Plong:%3C/b%3E%20Ph%E1%BA%A1m%20Thanh%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C3%A1t%20tri%E1%BB%83n%20n%C3%B4ng%20th%C3%B4n%20huy%E1%BB%87n%20Kon%20Plong
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C3%A1t%20tri%E1%BB%83n%20n%C3%B4ng%20th%C3%B4n%20huy%E1%BB%87n%20Kon%20Plong
https://trolyao.toaan.gov.vn/l%20link/o%20Trung%20t%C3%A2m%20D%E1%BB%8Bch%20v%E1%BB%A5%20n%C3%B4ng%20nghi%E1%BB%87p%20huy%E1%BB%87n%20Kon%20Plong
https://trolyao.toaan.gov.vn/l%20link/o%20Th%C3%B4n%20M%C4%83ng%20%C4%90en,%20x%C3%A3%20%C4%90%E1%BA%AFk%20Long,%20huy%E1%BB%87n%20Kon%20Pl%C3%B4ng,%20Kon%20Tum
https://trolyao.toaan.gov.vn/l%20link/o%20Th%C3%B4n%20M%C4%83ng%20%C4%90en,%20x%C3%A3%20%C4%90%E1%BA%AFk%20Long,%20huy%E1%BB%87n%20Kon%20Pl%C3%B4ng,%20Kon%20Tum
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20ph%C3%A1p%20lu%E1%BA%ADt%20c%E1%BB%A7a%20Trung%20t%C3%A2m%20D%E1%BB%8Bch%20v%E1%BB%A5%20n%C3%B4ng%20nghi%E1%BB%87p%20huy%E1%BB%87n%20Kon%20Plong:%3C/b%3E%20Ph%E1%BA%A1m%20Thanh

(Vu én c¢é 06 nguoi c¢é quyén loi, nghia vu lién quan va c6 18 nguwoi lam
chung, nhung khong lién quan den khang cdo, nén Hoi dong xét xu phuc tham
khong triéu tdp).

NOI DUNG VU AN:

Theo cac tai liéu co trong hoé so vu an va dién bién tai phién toa, vu dan dwoc
tom tat nhw sau.:

Trung tdm D (sau day viét tit 13 Trung tdm D) huyén K duogc thanh 1ap theo
Quyét dinh s6 59/QD-UBND ngay 29-012019 cta Uy ban nhan dan (UBND) tinh
Kon Tum, la don vi su nghiép cong 1ap truc thugc UBND huyén K, chiu sy quan
Iy, chi dao truc tiép vé to chirc, bién ché va hoat dong cia UBND huyén K. Trung
tam DVNN huyén K ¢6 chtic nang tham muu giup UBND huyén K trién khai thyc
hién cong tac khuyén nong, cong tac chuyén mon ky thuat, dich vu thudc linh vuc
néng nghiép, 14m nghiép, thiy san tai dia phuwong; phdi hop v6i co quan quan 1y
Nha nudc chuyén nganh thuc hién nhiém vu chuyén mén vé chan nudi, thu y (ké
ca thu y, thuy san), nuoi tréng thuy séan, tréng trot, bao v¢ thuc vat, thuy loi va tu
van dich vu san xut néng nghiép trén dia ban.

- Co céu to chtc cia Trung tdm DVNN huyén K trong nim 2020 va nim
2021 nhu sau:

Giam dbc: Phan Ngoc V, Pho giam ddc: Nguyén Thi T4, Ké toan (Giai doan
tir ngdy 01-01-2020 dén thang 8-2020 va tir ngay 01-3-2021 dén ngay 31-12-2021
la Lé Thi Lé T5; giai doan tir thang 8-2020 dén hét thang 12-2020 1a Nguyén Dai
V1); Thu quy: Bui Van S (kiém can b ky thuat phu trach vuon wom ctia Trung
tam). Ngoai ra, Trung tim DVNN huyén K con c6 cac nhan vién hop dong va
nhan cong lao déng thoi vu khong ky hop dong lao dong.

- Viéc thanh 1p va hoat dong cua Hop tac xa D:

Thang 3-2020, Phan Ngoc V néu ra y tuong va trao d6i véi Nguyén Dai Vi
vé viéc thanh 1ap Hop tac xa dé mé cira hang cung cap dich vu phan bén, gidéng
cdy trong. Sau do, Nguyén Pai V1 1am céc tha tuc dé ding ky thanh 1ap Hop tac
x4 (sau day viét tat 1a HTX) Dich vu Nong Thuong va duoc Phong Tai chinh - Ké
hoach huyén K cip Gidy chimg nhan dang ky Hop tac xi s6 6101268188, dang ky
lan dau ngay 31-3-2020, Giam déc HTX D 1a Nguyén Pai V1.

Pén ngay 07-8-2020, HTX D dugc Phong Tai chinh - Ké hoach huyén K
dang ky thay d6i lan thtr nhét, noi dung thay d6i nganh nghé kinh doanh chinh
thanh nhan va cham soc cdy giong hang nam va b6 sung nganh nghé kinh doanh
van tai hang hoéa bang duong bod. Pén thang 5-2021, Nguyén Ngoc A 1a Giam dbc
HTX D.

Qua trinh diéu tra, xac dinh duoc nhu sau:

1. Sai pham trong viéc thuc hién goi thau wvom gidng H3 dang sim va wom
giong Puong quy ho trg san xuat nam 2020 do Trung tam DVNN huyén K thuyc
hién.

Trong nam 2020, Trung tam DVNN huyén K dugc UBND huyén K giao 1am

cha dau tu thuc hién nhiém vy uom gidng Hong ding sim va uwom gidng DBuong
quy theo Quyét dinh s6 822/QD-UBND ngay 18-6-2020 cia UBND huyén K vé
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https://trolyao.toaan.gov.vn/l%20link/o%20Trung%20t%C3%A2m%20D%E1%BB%8Bch%20v%E1%BB%A5%20n%C3%B4ng%20nghi%E1%BB%87p
https://trolyao.toaan.gov.vn/l%20link/o%20Trung%20t%C3%A2m%20DVNN
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20huy%E1%BB%87n%20Kon%20Pl%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Kon%20Pl%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Kon%20Pl%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20Trung%20t%C3%A2m%20DVNN%20huy%E1%BB%87n%20Kon%20Pl%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20Trung%20t%C3%A2m%20DVNN%20huy%E1%BB%87n%20Kon%20Pl%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Kon%20Pl%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20Trung%20t%C3%A2m%20DVNN%20huy%E1%BB%87n%20Kon%20Pl%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Phan%20Ng%E1%BB%8Dc%20Vinh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2005-5-1980%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2008%20Cao%20B%C3%A1%20Qu%C3%A1t,%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%202,%20th%E1%BB%8B%20tr%E1%BA%A5n%20M%C4%83ng%20%C4%90en,%20huy%E1%BB%87n%20Kon%20Pl%C3%B4ng,%20t%E1%BB%89nh%20Kon%20Tum
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Th%E1%BB%A9c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20L%E1%BB%87%20Tr%C3%A2m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20%C4%90%E1%BA%A1i%20Vinh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2006-9-1988%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20%C4%90%E1%BA%A1i%20An,%20x%C3%A3%20Tam%20%C4%90%E1%BA%A1i,%20huy%E1%BB%87n%20Ph%C3%BA%20Ninh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20%C4%90%E1%BA%A1i%20Vinh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2006-9-1988%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20%C4%90%E1%BA%A1i%20An,%20x%C3%A3%20Tam%20%C4%90%E1%BA%A1i,%20huy%E1%BB%87n%20Ph%C3%BA%20Ninh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%B9i%20V%C4%83n%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20Trung%20t%C3%A2m%20DVNN%20huy%E1%BB%87n%20Kon%20Pl%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20H%E1%BB%A3p%20t%C3%A1c%20x%C3%A3%20d%E1%BB%8Bch%20v%E1%BB%A5%20N%C3%B4ng%20Th%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Phan%20Ng%E1%BB%8Dc%20Vinh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2005-5-1980%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2008%20Cao%20B%C3%A1%20Qu%C3%A1t,%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%202,%20th%E1%BB%8B%20tr%E1%BA%A5n%20M%C4%83ng%20%C4%90en,%20huy%E1%BB%87n%20Kon%20Pl%C3%B4ng,%20t%E1%BB%89nh%20Kon%20Tum
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20%C4%90%E1%BA%A1i%20Vinh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2006-9-1988%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20%C4%90%E1%BA%A1i%20An,%20x%C3%A3%20Tam%20%C4%90%E1%BA%A1i,%20huy%E1%BB%87n%20Ph%C3%BA%20Ninh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20%C4%90%E1%BA%A1i%20Vinh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2006-9-1988%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20%C4%90%E1%BA%A1i%20An,%20x%C3%A3%20Tam%20%C4%90%E1%BA%A1i,%20huy%E1%BB%87n%20Ph%C3%BA%20Ninh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C3%B2ng%20T%C3%A0i%20ch%C3%ADnh%20-%20K%E1%BA%BF%20ho%E1%BA%A1ch%20huy%E1%BB%87n%20Kon%20Pl%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C3%B2ng%20T%C3%A0i%20ch%C3%ADnh%20-%20K%E1%BA%BF%20ho%E1%BA%A1ch%20huy%E1%BB%87n%20Kon%20Pl%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20HTX%20D%E1%BB%8Bch%20v%E1%BB%A5%20N%C3%B4ng%20Th%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20%C4%90%E1%BA%A1i%20Vinh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2006-9-1988%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20%C4%90%E1%BA%A1i%20An,%20x%C3%A3%20Tam%20%C4%90%E1%BA%A1i,%20huy%E1%BB%87n%20Ph%C3%BA%20Ninh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20HTX%20D%E1%BB%8Bch%20v%E1%BB%A5%20N%C3%B4ng%20Th%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C3%B2ng%20T%C3%A0i%20ch%C3%ADnh%20-%20K%E1%BA%BF%20ho%E1%BA%A1ch%20huy%E1%BB%87n%20Kon%20Pl%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Ng%E1%BB%8Dc%20Anh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2002-01-1989%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%201,%20th%E1%BB%8B%20tr%E1%BA%A5n%20M%C4%83ng%20%C4%90en,%20huy%E1%BB%87n%20Kon%20Plong,%20t%E1%BB%89nh%20Kon%20Tum
https://trolyao.toaan.gov.vn/l%20link/o%20HTX%20D%E1%BB%8Bch%20v%E1%BB%A5%20N%C3%B4ng%20Th%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20Trung%20t%C3%A2m%20DVNN%20huy%E1%BB%87n%20Kon%20Pl%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20Trung%20t%C3%A2m%20DVNN%20huy%E1%BB%87n%20Kon%20Pl%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Kon%20Pl%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Kon%20Pl%C3%B4ng

viéc phé duyét Dy toan va Ké hoach lya chon nha thau 6i thau vom glong Hong
dang sam va vom giéng DBuong Quy hod tro san Xuat nam 2020, v6i tong kinh phi
thuc hién 1a 752.468.000 dong (trong do: H) tro gidng H3 dang sim quy md 3,6
ha twong tng 302.400 cay; hé tro giong cay Puong quy, quy mé 2,2 ha tuong tmg
220.000 cdy) tir ngudn Ngan sach huyén nim 2020 di duoc UBND huyén giao
cho Trung tim DVNN huyén K theo Quyét dinh sé 2589/QD-UBND ngay 13-12-
20109.

Trong tong sb kinh phi dugc phé duyét theo Quyét dinh s 822/QD-UBND
ngay 18-6-2020 ctia UBND huyén K, thi phan du toan dugc phé duyét ddi véi noi
dung HJ trg giéng H3 ding sam, quy mo 3,6 ha twong tmg 302.400 cdy dugc vom
tir hat gidng 1a 372.500.000 dong, trong do:

- Du toan g6i thiu mua giéng, vat tu vom gidng H3 dang sam 1a 151.600.000
déng duge thuc hién lya chon nha thau theo hinh thic chao hang canh tranh rat
gon.

- Dy toan g6i thau thué van chuyén dét va van chuyén giéng H3 dang sam 1a
116.500.000 dong dugc thuc hién lya chon nha thau theo hinh thirc chao hang
canh tranh rat gon.

- Dy toan vé cong thuc hién 13 104.400.000 dong (phan cong viéc khong ap
dung duoc mot trong cac hinh thirc lwa chon nha thau).

Sau khi dugc giao lam chu dau tu, Trung tim DVNN huyén K thuc hién trai
quy dinh cua phap lut, khong ding ndi dung dugc duyét d6i véi du toan vé wom
gidng H3 dang sam. Phan Ngoc V véi tu cach 1a Giam doc Trung tim D chi dao
thuc hién cap ci gibng H3 dang sam (loai cu giéng duoc U trong cat dé moc mam).
Qua trinh thyc hién, Phan Ngoc V nho HO Thi Y 13 vo cua Phan Ngoc V (da ly
hén) lién hé mua cu giébng Hong dang sam tir nhiéu noi theo don vi tinh 13 kg roi
dong bao, gui xe khach dén Trung tim DVNN huyén K. Sau khi nhan dugc cu
giong, Phan Ngoc V chi dao nhén vién thudc Trung tam DVNN huyén K tién hanh
cit tia, lua chon cu gibng va @ cu giéng trong cat 4m de moc mam roi mang di cap

phat cho cac ho dan tai xd M va xa D, huyén K voi tong sd luong giéng di cap
phat 1a 302.400 cu.

Qua trinh mua cu glong nhu trén khong c6 ho so, sO sach thé hién vé gia tri,
chat luong, ngudn gdc, xuat x{r cii gidng dd mua; dong thoi, viéc mua cu giong la
do Phan Ngoc V tu y thyc hién, khong bao cao voi cap c6 tham quyén, khong
duogc cép co tham quyén xem xét, phé duyét. Qua diéu tra, xac minh tai cac ho dan
dugc nhan cu gidng tai cac xd M va D, huyén K da xac dinh hau hét dién tich
trong H3 dang sam tir s6 ¢t gidng dugc cap déu bi chét sau khi trong duoc mot
thot gian.

Dé co can ctr rat du toan Ngan sach theo du toan dugc phé duyét, Phan Ngoc
V chi dao nhan vién lap khéng hd so moi théu theo hinh thirc chao hang canh
tranh rat gon, 1ap khéng céc hop dong kinh té vé mua glong, vat tu; hop ddng van
chuyen hop dong thu¢ khoan nhan cong lao dong. Téng sd tién da rat du toan va
quyét toan véi sb tién 1a 372.500.000 dong, cu thé:

- V& ho so, thu tuc lya chon nha thau:
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Pau thang 8-2020, Trung tim DVNN huyén K ky hop dong lao dong véi
Nguyén Pai V1 vao 1am K¢é toan thay cho Lé Thi Lé T5 nghi thai san. Phan Ngoc
V trao doi v6i Nguyén Pai V1 véi noi dung do Nguyén Pai V1 lam Ké toan tai
Trung tim DVNN huyén K, nén khong thé dung tén dai dién HTX D ky hop dong
kinh te v0i Trung tam DVNN huyén K. Do véy, ngay 01-7-2020, Nguyen Dai V1
lam gidy uy quyén cho Pho Giam d6c HTX D 1a Tran Thanh P ky két cac hop
d6ng kinh té. Ngoai ra, Phan Ngoc V con thoa thudn voi Nguyén DPai V1 1a sé
trich lai 5% gia tri ciia tng Hop ddng kinh té cho HTX D.

Sau d6, Phan Ngoc V dua cho Nguyén DPai V1 bo hf) so theo Quyét dinh sb
822/Qb-UBND ngay 18-6-2020 cua UBND huyén K vé viéc phé duyét Dy toan
va Ké hoach lya chon nha thau, goi thau uom gidng H3 dang sdm va wom glong
Puong quy hd tro san xuit ndm 2020 va chi dao Nguyén Pai V1 nghién ciru dé
1am khéng céc thu tuc lya chon nha thau theo hinh thirc lwa chon thau dwgc phé
duyét theo Quyet dinh s6 822/QD-UBND dé Trung tim DVNN huyén K ky hop
d6ng kinh té véi HTX D. Thuc hién sy chi dao ctia Phan Ngoc V, Nguyén Pai V1
da ty 1ap bao gia cua HTX D dua Tran Thanh P ky; dong thot, lién hé voi Cong ty
TNHH V3 dé nho ky, dong dau vao bao gia do Nguyen bai V1 soan san; con
Phan Ngoc V truc tiép lién hé v6i Cong ty TNHH N2 dé ky, dong dau vao bao gia.
Trong céc bao gia cia HTX D, Cong ty TNHH V3, Cong ty TNHH N2 thi Nguyén
Pai V1 soan san va dua ndi dung gia trong bao gia dung tén HTX D 1a thap nhat
dé hop thire viée lya chon nha thau 1a HTX D. Sau khi hoan chinh cac béo gia,
Nguyén Pai V1 dua cho Nguyén Thi V2 (nhan vién thudc Trung tdm DVNN
huyén K) va néi Nguyén Thi Van d trén cac mau san c6 dé soan cac tha tuc lua
chon nha thau, sau khi soan thao xong, Nguyén Thi V2 dua cho Nguyén Pai V1
hoan chinh tha tuc, trinh Phan Ngoc V ky cac Quyét dinh phé duyét két qua luwa
chon nha thau, cu thé: Quyét dinh s6 12/QD-TTDVNN ngay 03-7-2020 vé viéc
phé duyét két qua lua chon nha thau, géi thau mua giéng, vét tu wom giéng Hong
dang sam, don vi trang thau 1a HTX D, gid tri trang thau 1a 151.600.000 dong;
Quyét dinh sd 13/QD-TTDVNN ngay 03-7-2020 vé viéc phé duyét két qua lua
chon nha thau, goéi thau thué van chuyén dét va van chuyén gidng H3 dang sam hd
trg cho céc x4, don vi tring thau 1a HTX D, gia tri trang thau 1a 116.500.000 dong.

- Vé viéc Trung tdm DVNN huyén K thanh toan tién dy toan giéng, vat tu;
tién thué xe van chuyén:

Trén co so thu tuc lya chon nha thau duoc lap khéng, Phan Ngoc V chi dao
Nguyen Pai V1 lam cac thi tuc dé thanh toan tién dy toan glong, vat tu. Sau do,
Nguyen Dai V1 noi Nguyen Thi V2 soan cac Hop dong kinh té va cac thi tuc kém
theo dé Nguyén DPai V1 kiém tra, sau khi kiém tra lai toan bo cac thu tuc, Nguyén
Dai V1 dua cho Phan Ngoc V ky, Phan Ngoc V ky xong thi Nguyén Dai V1 dua
cho Tran Thanh P ky. Cac thu tuc ky khéng gom:

+ Hop dqng kinh té s6 11/2020/HPKT dé ngay 13-7-2020 vé viéc mua gidng,
vat tu vom giong H3 dang sam, gia tri: 151.600.000 dong; Bién ban nghiém thu va
thanh 1y Hop dong dé ngay 06-8-2020.
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+ Hop dong kinh té sb 16/2020/HPKT dé ngay 05-8-2020 vé viéc thué van
chuyén dat va van chuyén gibng H3 dang sdm hd trg cho cac xi, gia tri:
116.500.000 dong; Bién ban nghiém thu va thanh 1y hop déng ngay 05-10-2020.

Ngay 07-10-2020, Nguyén Pai V1 truc tiép viét ndi dung cac Hoa don ban
hang s6 0084105 gia tri 151.600.000 déng; Hoa don ban hang s6 0084108 gi4 tri
116.500.000 dong rdi dua Tran Thanh P ky.

Trén co s6 cac tai liéu, hoa don lap khéng, ngay 17-11-2020, Phan Ngoc V
chi dao Nguyen bai V1 lap gidy rat du toan ngén sach Nha nudce chuyén s tlen
151.600.000 dong vé viéc thanh toan glong, vat tu vom gidng H3 dang sam; sb
tién 116.500.000 dong vé viéc thanh toan tién van chuyen tur tai khoan cuaa Trung
tam DVNN huyén K tai K huyén K dén tai khoan cia HTX D theo sd tai khoan
5104201007262 m¢ tai Ngan hang N3 Chi nhanh K - Phong G.

Ngoai ra, trong thang 11-2020 dén thang 12-2020, Trung tim DVNN huyén
K con nhiéu lan chuyén tién dén tai khoan nay ctia HTX D trén co sd cic hop
d6ng kinh té khac duoc ky két gitra hai bén, tong so tién di chuyén trong thoi gian
nay 14 935.272.000 dong (bao gdm 268.100.000 dong da chuyén theo 02 hop dong
kinh té trén). Tuy nhién, hién nay khong cé can cir xac dinh c6 xay ra thiét hai hay
khong ddi v6i cac hop ddng kinh té khac.

Pén ngay 23-12-2020 va ngay 19-01-2021, Nguyén Pai V1 tryc tiép rat tién
tir tai khoan cuia HTX D va dua lai cho Phan Ngoc V tong sd tién 1a 888.000.000
ddng, trong d6 c6 268.100.000 dong theo 02 hop dong kinh té trén. Sau d6, Phan
Ngoc V trich lai 5% ctia 02 hop dong 1a 13.405.000 dong dwa cho Nguyén Pai VI;
s6 tién con lai cua 02 hop dong 13 254.695.000 dong, Phan Ngoc V da tu v sir
dung s tién nay vao nhiing viéc khac cia Trung tim DVNN huyén K khong theo
du toan dugc duyét.

- Vé viéc Trung tam DVNN huyén K thanh toan tién du toan cong lao dong:

Pdi véi tién du toan vé nhan cong lao dong khong thuc hién thu tuc lya chon
nha thau, Phan Ngoc V di chi dao nhan vién thudc Trung tim DVNN huyén K lay
tén cua cac nhan cong lao dong tai vuon wom ctua Trung tdam DVNN huyén K 1ap
khﬁng cac Hop déng thué khoan nhan cong lao dong dé rat dy toan dugc duyét, cu
thé:

+ Hop ddng thué khoan cong lao dong ngay 10-7-2020 véi ong Nguyén Khic
T6 (to dan phd A, thi tran M, huyén K) vé viéc thué khoan cong lam dat vuon
wom, 1én ludng, san dat dé wom gidng hong dang sam. Gia tri Hop dong thué
khoan 1a 250 cong x 200.000 dong/cong = 50.000.000 dong. Ngay 17-12-2020,
Nguyén Pai V1 lap Gidy rat du toan Ngan sach Nha nude 50.000.000 dong.

+ Hop dong thué khoan cong lao dong ngay 06-8-2020 véi ba Tran Thi Nhu
S1 (thi tran D, huyén K, tinh Kon Tum) vé viéc thué khoan cong lam dat vuon
uom, 1én luéng, san dat dé wom gieo hat, tia cdy, lam cé va phu rom ra, triu dé
wom giong hong dang sam. Gia tri Hop dong thué khoan 1a 182 coéng x 200.000
dong/cong = 36.400.000 dong. Ngay 16-12-2020, Nguyén Pai V1 1ap Gidy rat du
toan Ngan sach Nha nuéc sb tién 36.400.000 dong.

+ Hop ddng thué khoan ~cong lao dong ghi ngay 10-8-2020 voi ba Nguyén
Thi H5 (t6 dan phd D, thi train M, huyén K, tinh Kon Tum) vé viéc thué khoan
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cong chim soc gibng Hong dang sam (bén phan, phun thude, phong trir sdu bénh).
Gia tri Hop dong thué khoan 1a 90 cong x 200.000 dong/cong = 18.000.000 dong.
Ngay 16-12-2020, Nguyén Dai V1 lap Gidy rat du toan ngan sach Nha nudc sb
tién 18.000.000 ddng.

Ngay 16 va 17-12-2020, Bui Van S thuc hién ¥ kién chi dao ctia Phan Ngoc
V di d¢én Kho bac huyén K rat tong sé tién 104.400.000 dong tién nhan cong lao
dong, sau d6 ndp tién vao tai khoan ca nhan cua Phan Ngoc V. Sau khi co s6 tién
trén, Phan Ngoc V chi tra vao nhiing viéc cia co quan khong theo du toan dugc
duyét.

Nhu vay, s6 tién ciia Dy toan va Ké hoach lya chon nha théu g6i thiu wom
gidng H3 dang sam 1a 372.500.000 dong theo Quyet dinh s 822/QP-UBND,
Phan Ngoc V da lap khong cac Hop dong kinh té dé rut tién, sau khi trich lai cho
Nguyen Pai V1 s6 tién 13.405.000 dong (5% cia 02 hop dong), con lai téng b
tién 360.105.000 dong, Phan Ngoc V khéng nhap quy, khong vao sO sach theo doi,
khong c6 hoa don chimg tir ma ty y chi tra nhu tra tién mua cu giéng; tién van
chuyen tlen mua cat; tién thué cong; tién mua cam gao (do Trung tAm c6 nudi con
gidng cap cho cac xi); lién hoan don vi... Hau qua cta viéc khong thuc hi¢n dung
theo dy toan dugc phé duyét, dan dén khong dam bao chat lugng cay giéng Hong
dang sam, toan bg cay giong H3 dang sdm giao vé cac cho xa dé trong da bi chét,
gay thiét hai cho Nha nudc toan b s tién ctua Dy toan 13372.500.000 dong.

2. Sai pham trong viéc thuc hién cac goi thau “HJ tro cu gidng dang sim cho
xa B va géi thau “Hb tro cu gidng dang sam cho xa H” trong nam 2021.

- D6i v6i Goi thau “Hd tro ct gidng dang sim cho xd P theo Quyét dinh sd
615/Qb-UBND ngay 28-5-2021 cia UBND huyén K:

Ngay 28-5-2021, UBND huyén K ban hanh Quyét dinh s6 615/QD-UBND vé
viéc phé duyét Du toan va Ké hoach lya chon nha thau, gb1 thau HO tro cu giéng
Dang sam cho xa b, v61 nd1 dung co ban sau:

Tén du toan: HO trg cu giéng dang sam cho xa b; chu dau tu: Trung tam
DVNN huyén K; Pon vi lap du toan: Trung tim DVNN huyén K; dia diém thuc
hién: Thon R va Vi R, xa D; tong kinh phi thuc hién 1a 180.000.000 dong (120.000
ct gidng x 1.500 déng/ct gidng); ngudn kinh phi thuc hién: Ngudn su nghiép kinh
té nam 2021 da duoc UBND huyén giao tai Quyét dinh sd 2155/QD-UBND ngay
18-12-2020; thoi gian thuc hién: Nam 2021; hinh thic thue hién: Chao hang canh
tranh rat gon.

Sau khi géi thau duoc phé duyét, Phan Ngoc V da chi dao Lé Thi Lé TS - Ké
toan Trung tdm DVNN huyén K khong thuc hién trinh tu tha tuc lwa chon nha
thau theo quy dinh cia phap luat, ma ty 1ap cac thu tuc vé viéc lua chon nha thau
dé cho HTX D 1a don vi tring thau. Theo d6, Phan Ngoc V lién hé véi cac don vi
gom: Cong ty TNHH N2, HTX N4, HTX D dé lam cac Bang bao gia, trong do
HTX D gia thap nhit (1.500 dong/cu gidng). Pong thoi, Phan Ngoc V chi dao Lé
Thi Lé TS lap céc thu tuc, van ban khac gém: Thong bao moi chao gia canh tranh,
quyét dinh phé duyé¢t két qua lga chon nha thau, bao céo thAm dinh két qua lya
chon nha thau, bién ban md thau, bién ban doéng hd so dé xuat... Mot sb thu tuc,
van ban trong hd so lya chon nha thau, thi Phan Ngoc V chi dao Bui Van S - Nhan
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vién k¥ thuat, Triéu Tran S2 - Nhan vién ky thuat ky dé hop thuc hoa ho so lua
chon nha thau.

Sau khi cac thu tuc lya chon nha thau duoc 1ap khong xong, Phan Ngoc V
truc tiép lién hé véi Nguyen Ngoc A dé trao d6i, ban bac vé viéc nhd Anh ky
khéng Hop ddng kinh té va dugc A dong y. Trung tim DVNN huyén K (Phan
Ngoc V - Giam dbc 1am dai dién) cing véi HTX D (Nguyén Ngoc A - Giam ddc
THX lam dai dién) ky Hop dong kinh té s6 11/2021/HPKT ngay 21-6-2021, theo
d6 HTX D cung tmg cho Trung tim DVNN huyén K 120.000 cu giébng H3 dang
sam, don gia 1.500 ddng/cu gidng, tong gia tri Hop dong 1a 180.000.000 dong.

Ngay 14-7-2021, Trung tdm DVNN huyén K cung v6i HTX D ky Bién ban
nghiém thu va ban giao khdi lugng vé viéc cung tmg giéng H3 dang sam hd trg
cho xa b. Ngay 14-7-2021, Trung tdm DVNN huyén K cung véi HTX D ky Bién
ban thanh 1y Hop dong. Ngay 18-8-2021, HTX D (Nguyén Ngoc A ky) xuit Hoa
don ban hang sb 0084115, gia tri 180.000.000 déng. Ngay 15-9-2021, Trung tim
DVNN huyén K chuyén thanh toan s6 tién 180.000.000 dong theo Hop dong di ky
cho HTX D theo s tai khoan 5104201007262 mé tai Ngan hang N3 - Phong G.

- Déi v6i Goi thau “Hd tro ct gidng dang sim cho xa H” theo Quyét dinh sd
606/QDb-UBND ngay 27-5-2021 cia UBND huyén K:

Ngay 27-5-2021, UBND huyén K ban hanh Quyét dinh s6 606/QD-UBND vé
viéc phé duyét Du toan va K& hoach lya chon nha thau, go1 thau: HO tro cu giéng
Dang sam cho xa H, v61 nd1 dung co ban sau:

Tén dy toan: Hd tro cu giéng Hong dang sim cho xa H; chu dau tu: Trung
tam DVNN huyén K; don vi 1ap du todn: Trung tam DVNN huyén K; dia diém
thuyc hién: Thon V, xi H; tong kinh phi thuc hién: 180.000.000 dong (120.000 cu
gidng x 1.500 ddng/cu giong); ngudn kinh phi thuc hién: Nguon sy nghiép kinh té
nam 2021 da dwoc UBND huyén giao tai Quyét dinh s0 2155/QD-UBND ngay 18-
12-2020; thoi gian thuc hién: Nam 2021; hinh thic thuc hién: Chao hang canh
tranh rat gon.

Sau khi géi thau duoc phé duyét, Phan Ngoc V da chi dao Lé Thi Lé TS - Ké
toan Trung tam DVNN huyén K khong thuc hién trinh tu, tha tuc lgya chon nha
thau theo quy dinh ctia phap luat, ma tu lap cac thi tuc vé viéc lya chon nha thau
dé cho HTX D 1a don vi trang thau. Theo d6, Phan Ngoc V lién hé véi cac don vi
goém: Cong ty TNHH N2, HTX N4, HTX D dé lam cac bang bao gia, theo d6 HTX
D c6 gia thap nhat (1.500 déng/cu gidng). Dong thdi, Phan Ngoc V chi dao Lé Thi
Lé T5 1ap cac thu tuc, van ban khac gém: Thong bao moi chao gid canh tranh,
quyét dinh phé duyé¢t két qua lgya chon nha thau, bao cédo tham dinh két qua lya
chon nha thiu, bién ban md thau, bién ban dong hd so dé xuat... Mot sb thu tuc,
van ban trong hd so lya chon nha thau, thi Phan Ngoc V chi dao Bui Van S - Nhan
vién k¥ thuét, Triéu Tran S2 - Nhan vién k¥ thuat ky dé hop thtc hoa hd so lya
chon nha thau.

Sau khi céc thu tuc lya chon nha thiu duogc 1ap khéng xong, Phan Ngoc V
truc tiép lién hé véi Nguyén Ngoc A dé trao ddi, ban bac vé viéc nho Anh ky
khéng Hop déng kinh té va duoc Nguyén Ngoc A dong y. Do d6, Trung tim
DVNN huyén K (Phan Ngoc V - Giam ddc 1am dai dién) cung v6i Hop tac xa D
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(Nguyén Ngoc A - Giam déc lam dai dién) ky Hop ddng kinh té& sd
10/2021/HDPKT ngay 21-6-2021, trong d6 HTX D cung tUng cho Trung tim
DVNN huyén K 120.000 cu gidng Pang sam, don gia 1.500 ddng/ct gidng, tong
gia tri hop ddng 1a 180.000.000 dong.

Ngay 16-7-2021, Uy ban nhan dan x4 H, huyén K ¢6 Vin ban s 69/UBND-
DCNN vé viéc khong dang ky thuc hién mé hinh sim day nam 2021 trén dia ban
xd. Ngay 29-7-2021, Trung tdim DVNN huyén K c¢6 T& trinh s6 37/TTr-TTDV vé
viéc xin diéu chinh dia diém hd tro ct gibng Dang sim tir xi H sang xd D. Ngay
12-8-2021, UBND huyén K c¢6 Vian ban s6 1899/UBND-NN vé viéc diéu chinh
dia diém hd tro ca H3 dang sam tir xa H sang xd D. Ngay 12-8-2021, Trung tim
DVNN huyén K cung véi HTX D ky Phu luc Hop ddng kinh té diéu chinh dia
diém thuc hién hop dong. Ngay 16-8-2021, Trung tim DVNN huyén K cung voi
HTX D ky Bién ban nghiém thu va ban giao khi luong vé viéc cung tmg giéng
Dang sam hod tro cho x4 b; bién ban thanh ly hop dong. Ngay 18-8-2021, HTX D
xuat Hoa don ban hang s6 0084116, gia tri 180.000.000 ddng. Ngay 15-9-2021,
Trung tam DVNN huyén K chuyén thanh toan sd tién 180.000.000 dong theo hop
dong da ky cho HTX D theo s tai khoan 5104201007262 mé tai Ngan hang Nong
nghi¢p va Phat trién nong thon huyén N3.

Két qua diéu tra xac dinh: Céac thil tuc moi thau, cac Hop dong kinh té ma
Trung tim DVNN huyén K ky két vdi HTX D theo cac goi thau duoc phé duyét
theo Quyét dinh s6 606/QD-UBND ngay 27-5-2021 va Quyét dinh s6 615/QD-
UBND ngay 28-5-2021 cua UBND huyén K dugc Phan Ngoc V chi dao lap
khéng. Trén thuc té, dé c6 cu glong H3 dang sam cung tng cho nguoi dén tai xa
P, thi Phan Ngoc V da ky hop dong (khong s6) vé viéc cung Ung giong cu sam
day (H3 dang sam) v6i ho kinh doanh Nguyén Thi T7 (duong L, t6 dan phd B, thi
tran M) dé mua 240.000 ct sam giéng v6i don gia 700 ddng/cu, gia tri thanh toan
1a 168.000.000 dong. Sau do, Phan Ngoc V giao nhiém vu cho Bui Vén S nhan sO
luong cu gidng trén truc tiép tai ho kinh doanh Nguyén Thi T7 va giao cho nguoi
dan tai xa B, huyén K.

Tong s6 tién 360.000.000 ddng ma Trung tAm DVNN huyén K chuyén khoan
cho HTX D theo 02 hop dong kinh té khéng, thi dén ngay 20-9-2021 Nguyén
Ngoc A - Chi nhiém HTX D d3 rat tién mit va dua lai cho Phan Ngoc V. Sau khi
nhan dugc 360.000.000 dong, Phan Ngoc V tra so tién thyc té mua cu gidng H3
dang sam 13 168.000.000 dong; so tién con lai 192.000.000 dong, Phan Ngoc V da
su dung nhu sau: Dua lai cho Nguyen Ngoc A 8.000.000 dong; tra tién van chuyén
ct giong cho cac xa 12.000.000 dong; tién lam giéng khoan tai vudon wom cua
Trung tdam DVNN huyén K 85.000.000 dong; tién 1am bé nudc tai vuon uwom cia
Trung tim DVNN huyén K 13.000.000 dong; tién lam Hé thong tudi tai vuon
wom cta Trung tdm DVNN huyén K 21.000.000 dong; tién 1am 02 (hai) mang
nuéc tai 02 vudn vom cia Trung tim DVNN huyén K 53.000.000 dong.

Nhu vay, s tién ctia goi thau hd trg ci gibng H3 dang sam cho xd H theo
Quyét dinh sé 606/QD-UBND va h tro cu gléng Hong dang sam cho xi D theo
Quyét dinh sb 615/Qb-UBND la 360.000.000 dong, Phan Ngoc V da lap khong
cac hop dong dé rit tién, sau d6 Phan Ngoc V tra s tién thyc té mua ci giéng
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Phan%20Ng%E1%BB%8Dc%20Vinh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2005-5-1980%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2008%20Cao%20B%C3%A1%20Qu%C3%A1t,%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%202,%20th%E1%BB%8B%20tr%E1%BA%A5n%20M%C4%83ng%20%C4%90en,%20huy%E1%BB%87n%20Kon%20Pl%C3%B4ng,%20t%E1%BB%89nh%20Kon%20Tum
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Ng%E1%BB%8Dc%20Anh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2002-01-1989%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%201,%20th%E1%BB%8B%20tr%E1%BA%A5n%20M%C4%83ng%20%C4%90en,%20huy%E1%BB%87n%20Kon%20Plong,%20t%E1%BB%89nh%20Kon%20Tum
https://trolyao.toaan.gov.vn/l%20link/o%20Trung%20t%C3%A2m%20DVNN%20huy%E1%BB%87n%20Kon%20Pl%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20Trung%20t%C3%A2m%20DVNN%20huy%E1%BB%87n%20Kon%20Pl%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20Trung%20t%C3%A2m%20DVNN%20huy%E1%BB%87n%20Kon%20Pl%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20Trung%20t%C3%A2m%20DVNN%20huy%E1%BB%87n%20Kon%20Pl%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20Hi%E1%BA%BFu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20%C4%90%C4%83k%20T%C4%83ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Phan%20Ng%E1%BB%8Dc%20Vinh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2005-5-1980%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2008%20Cao%20B%C3%A1%20Qu%C3%A1t,%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%202,%20th%E1%BB%8B%20tr%E1%BA%A5n%20M%C4%83ng%20%C4%90en,%20huy%E1%BB%87n%20Kon%20Pl%C3%B4ng,%20t%E1%BB%89nh%20Kon%20Tum
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Phan%20Ng%E1%BB%8Dc%20Vinh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2005-5-1980%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2008%20Cao%20B%C3%A1%20Qu%C3%A1t,%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%202,%20th%E1%BB%8B%20tr%E1%BA%A5n%20M%C4%83ng%20%C4%90en,%20huy%E1%BB%87n%20Kon%20Pl%C3%B4ng,%20t%E1%BB%89nh%20Kon%20Tum

Hong dang sam 1a 168.000.000 dong. S6 tién con lai 13 192.000.000 dong, Phan
Ngoc V khéng nhap quy, khong vao sb sach theo ddi, khong c6 hod don chimg tir,
ma ty ¥ sir dung tra tién cac khoan chi ciia Trung tdm khong c6 trong du toan
trudc d6. Hau qua cua viéc khong thuc hién ding theo du toan dugce duyét dan dén
gay thiét hai cho Nha nudc sb tién 1a 192.000.000 dong.

Trong sudt qua trinh diéu tra dén trude khi mo phién toa xét xu so tham
ngay 09-5-2023, Phan Ngoc V khong cung cap dugc chimg tir da chi cac khoan
lién quan dén s tién da rat du toan cua nam 2020 va nam 2021 theo cac Quyet
dinh 80 822/Qb-UBND ngay 18-6-2020, Quyét dinh s6 606/QD-UBND va Quyét
dinh s6 615/QD-UBND cung nim 2021 cia UBND huyén K. Tai phién toa so
tham ngay 09-5-2023, Phan Ngoc V khai nhén str dung sd tién nay nhu sau: Mua
cu gidng: 6.000 kg x 60.000 dong/lkg = 360.000.000 dong, chi cho HTX:
13.400.000 ddng, tién van chuyén: 41.000.000, nhan cong: 56.000.000, cat:
29.200.000; dua lai cho HTX D, tra tién van chuyén cu giéng cho cac x4, tra tién
lam giéng khoan, 1am hé thong tudi, 02 (hai) mang nudc tai vuon wom cua Trung
tam DVNN huyén K va tai phién toa ba Hb Thi Y (vo da ly hon) cung cap mot sO
gidy td xac nhan viéc mua cu giéng Hong dang sam va van chuyen giong sam.
Ngay 10-5-2023, Hoi dong xét xir so tham da tra ho so diéu tra bd sung, ndi dung:
Can diéu tra 1am rd viéc sau khi rat toan bo sb tién du toan ngan sach Nha nudc
vé Phan Ngoc V da st dung, chi trd nhu thé nao?

Két qua diéu tra bé sung:

Viéc Phan Ngoc V sau khi chi dao 1ap ho so khéng rit tién du toan ciia nam
2020 va nam 2021 theo cac Quyét dinh s 822/Qb-UBND ngay 18-6-2020,
Quyét dinh s6 606/QD-UBND nam 2021 va Quyét dinh s6 615/QD-UBND nim
2021 ctia UBND huyén K dé chi bu vao cac khoan tién da chi cho cac cong viée
ma bi cao dé khai bao tai phién toa ngay 09-5-2023 va cac tai liéu do ba H6 Thi Y
da cung cap 1a co that. Vi vay, khong c6 can cir ching minh Phan Ngoc V Chlem
doat tién cuia cac du toan, nén hanh vi nay khong cau thanh t61 “Tham 06 tai san”
Két qua diéu tra bo sung khong 1am thay d6i ban chét vu an, vin du cin cr xac
dinh: Phan Ngoc V, Nguyén Pai V1, Nguyén Ngoc A va Trén Thanh Pong pham
t “Loi dung chuc vu, quyén han trong khi thi hanh cong vu” dugc quy dinh tai
Diéu 356 cua Bo luat Hinh sy.

Tai Bin dn hinh sw so thim so6 37/2023/HS-ST ngay 11-8-2023, Toa dn
nhdn dan tinh Kon Tum:

1. Ap dung cac diém b, ¢ khoan 2 Diéu 356; cac diém b, s, v khoan 1, khoan 2
Piéu 51; Diéu 54 va Piéu 38 cua B luat Hinh sy, xt phat:

- Phan Ngoc V 04 (bf')n) nam 06 (sau) thang tu vé t0i “Loi dung chirc vy,
quyén han trong khi thi hanh cong vu”. Thoi han chdp hanh hinh phat ti tinh tir
ngay 15-3-2022.

2. Ap dung cac diém b, ¢ khoan 2 Diéu 356; cac diém b, s khoan 1, khoan 2
Diéu 51; Piéu 54 va Diéu 38 cuia Bo luat Hinh su, xir phat:

- Nguyén Pai V1 03 (ba) nam tu vé toi “Loi dung chic vy, quyén han trong
khi thi hanh cong vy”. Thot han chép hanh hinh phat tu tinh ttr ngay bi cao thi hanh
an (duoc trir thoi gian tam giam tr ngdy 23-9-2022 dén ngay 12-10-2022).
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Phan%20Ng%E1%BB%8Dc%20Vinh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2005-5-1980%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2008%20Cao%20B%C3%A1%20Qu%C3%A1t,%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%202,%20th%E1%BB%8B%20tr%E1%BA%A5n%20M%C4%83ng%20%C4%90en,%20huy%E1%BB%87n%20Kon%20Pl%C3%B4ng,%20t%E1%BB%89nh%20Kon%20Tum
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Phan%20Ng%E1%BB%8Dc%20Vinh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2005-5-1980%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2008%20Cao%20B%C3%A1%20Qu%C3%A1t,%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%202,%20th%E1%BB%8B%20tr%E1%BA%A5n%20M%C4%83ng%20%C4%90en,%20huy%E1%BB%87n%20Kon%20Pl%C3%B4ng,%20t%E1%BB%89nh%20Kon%20Tum
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Phan%20Ng%E1%BB%8Dc%20Vinh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2005-5-1980%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2008%20Cao%20B%C3%A1%20Qu%C3%A1t,%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%202,%20th%E1%BB%8B%20tr%E1%BA%A5n%20M%C4%83ng%20%C4%90en,%20huy%E1%BB%87n%20Kon%20Pl%C3%B4ng,%20t%E1%BB%89nh%20Kon%20Tum
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Kon%20Pl%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Phan%20Ng%E1%BB%8Dc%20Vinh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2005-5-1980%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2008%20Cao%20B%C3%A1%20Qu%C3%A1t,%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%202,%20th%E1%BB%8B%20tr%E1%BA%A5n%20M%C4%83ng%20%C4%90en,%20huy%E1%BB%87n%20Kon%20Pl%C3%B4ng,%20t%E1%BB%89nh%20Kon%20Tum
https://trolyao.toaan.gov.vn/l%20link/o%20HTX%20N%C3%B4ng%20Th%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20Trung%20t%C3%A2m%20DVNN%20huy%E1%BB%87n%20Kon%20Pl%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20Trung%20t%C3%A2m%20DVNN%20huy%E1%BB%87n%20Kon%20Pl%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BB%93%20Th%E1%BB%8B%20Y%E1%BA%BFn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201985
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Phan%20Ng%E1%BB%8Dc%20Vinh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2005-5-1980%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2008%20Cao%20B%C3%A1%20Qu%C3%A1t,%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%202,%20th%E1%BB%8B%20tr%E1%BA%A5n%20M%C4%83ng%20%C4%90en,%20huy%E1%BB%87n%20Kon%20Pl%C3%B4ng,%20t%E1%BB%89nh%20Kon%20Tum
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Phan%20Ng%E1%BB%8Dc%20Vinh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2005-5-1980%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2008%20Cao%20B%C3%A1%20Qu%C3%A1t,%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%202,%20th%E1%BB%8B%20tr%E1%BA%A5n%20M%C4%83ng%20%C4%90en,%20huy%E1%BB%87n%20Kon%20Pl%C3%B4ng,%20t%E1%BB%89nh%20Kon%20Tum
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Kon%20Pl%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BB%93%20Th%E1%BB%8B%20Y%E1%BA%BFn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201985
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Phan%20Ng%E1%BB%8Dc%20Vinh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2005-5-1980%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2008%20Cao%20B%C3%A1%20Qu%C3%A1t,%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%202,%20th%E1%BB%8B%20tr%E1%BA%A5n%20M%C4%83ng%20%C4%90en,%20huy%E1%BB%87n%20Kon%20Pl%C3%B4ng,%20t%E1%BB%89nh%20Kon%20Tum
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Phan%20Ng%E1%BB%8Dc%20Vinh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2005-5-1980%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2008%20Cao%20B%C3%A1%20Qu%C3%A1t,%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%202,%20th%E1%BB%8B%20tr%E1%BA%A5n%20M%C4%83ng%20%C4%90en,%20huy%E1%BB%87n%20Kon%20Pl%C3%B4ng,%20t%E1%BB%89nh%20Kon%20Tum
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20%C4%90%E1%BA%A1i%20Vinh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2006-9-1988%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20%C4%90%E1%BA%A1i%20An,%20x%C3%A3%20Tam%20%C4%90%E1%BA%A1i,%20huy%E1%BB%87n%20Ph%C3%BA%20Ninh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Ng%E1%BB%8Dc%20Anh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2002-01-1989%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%201,%20th%E1%BB%8B%20tr%E1%BA%A5n%20M%C4%83ng%20%C4%90en,%20huy%E1%BB%87n%20Kon%20Plong,%20t%E1%BB%89nh%20Kon%20Tum
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20Thanh%20%C4%90%E1%BB%93ng%20ph%E1%BA%A1m%20t%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20Thanh%20%C4%90%E1%BB%93ng%20ph%E1%BA%A1m%20t%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Phan%20Ng%E1%BB%8Dc%20Vinh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2005-5-1980%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2008%20Cao%20B%C3%A1%20Qu%C3%A1t,%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%202,%20th%E1%BB%8B%20tr%E1%BA%A5n%20M%C4%83ng%20%C4%90en,%20huy%E1%BB%87n%20Kon%20Pl%C3%B4ng,%20t%E1%BB%89nh%20Kon%20Tum
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20%C4%90%E1%BA%A1i%20Vinh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2006-9-1988%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20%C4%90%E1%BA%A1i%20An,%20x%C3%A3%20Tam%20%C4%90%E1%BA%A1i,%20huy%E1%BB%87n%20Ph%C3%BA%20Ninh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam

3. Ap dung cac diém b, ¢ khoan 2 Piéu 356; cac diém b, s khoan 1, khoan 2
Diéu 51; Piéu 54 va Diéu 38 cua Bo luat Hinh sy, xtr phat

- Tran Thanh P 02 (hai) nim 06 (sdu) thang ti vé t0i “Loi dung chirc vu,
quyén han trong khi thi hanh cong vu”. Thoi han chdp hanh hinh phat ti tinh tir
ngay bi cdo thi hanh an.

4, Ap dung khoan 1 Diéu 356; cac diém b, s khoan 1, khoan 2 Diéu 51 va
Piéu 38 ctia By luat Hinh su, xtr phat:

Nguyén Ngoc A 01 (mét) nam ti vé t6i “Loi dung chirc vu, quyén han trong
khi thi hanh c6ng vu”. Thoi han chip hanh hinh phat tu tinh tir ngdy bi céo thi hanh
an (duoc trir thoi gian tam giam tir ngay 23-9-2022 dén ngay 10-10-2022).

Ngoai ra, ban an so thdm con quyét dinh vé trach nhiém dan sy, xt Iy vat
chtng, an phi va thong bao quyén khang cio theo quy dinh ctia phép luat.

- Ngay 11-8-2023, Nguyén Ngoc A khang céo xin giam hinh phat.

- Ngay 16-8-2023, Nguyén Pai V1 va Tran Thanh P khang céo xin giam hinh
phat va dugc hudng an treo.

- Ngay 24-8-2023, Phan Ngoc V khang cdo toan bd ban an, dé nghi xem xét
lai t01 danh.

Trén co so noi dung vu an, can cur vao cdc tai liéu trong ho so vu an da dwoc
tranh tung tai phién toa,

NHAN PINH CUA TOA AN:

[1]. Sau khi xét xtr so tham, cac bi cao Phan Ngoc V, Nguyén Pai V1, Tran
Thanh D va Nguyén Ngoc A khang c4o ban an. Pon khang cdo céc cta bi cdo 1a
trong thoi han quy dinh tai khoan 1 Piéu 333 cua Bo luat T tung hinh su, do d6
Hoi dong xét xir quyét dinh dua vu an ra xét xir phiic tham.

Tai phién toa, cac bi céo Nguyén Pai V1 va Tran Thanh D gitr nguyén khang
cao; bi cao Phan Ngoc V thay d6i noi dung khang cao va bi cdo Nguyen Ngoc A
thay d6i khang céo, dé nghi dugc huong an treo. Dai dién Vién kiém sat nhan dan
cip cao tai Pa Néng dé nghi Hoi dong xét xir phiic thdm cin ct diém b khoan 1
Diéu 355, cac diém c, e khoan 1 Piéu 357 cua Bo luat T tung hinh sy:

- Chap nhan khang cio ctia cac bi cdo Phan Ngoc V, Nguyén Pai V1 va Tran
Thanh b.

- Chap nhan noi dung thay dbi khang cao cuia bi cio Nguyén Ngoc A.

- Stra Ban 4n hinh sy so thdm s6 37/2023/HS-ST ngay 11-8-2023 ctia Toa an
nhéan dan tinh Kon Tum vé phﬁn Trach nhiém hinh sy, gidm hinh phat cho céac bi
c4o Phan Ngoc V, Nguyén Pai V1 va Tran Thanh B; git nguyén hinh phat va cho
bi cao Nguyén Ngoc A dugc hudng 4an treo.

Céc bi cédo, Luat su bao chira cho bi cdo Phan Ngoc V tranh tung cong khai;
no61 101 sau cung, cac bi cdo dé nghi chép nhén khang céo.

[2]. Xét khang cdo cua bi cdo:

[2.1]. V& t6i danh:
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- P6i v&i Phan Ngoc V:

Phan Ngoc V 1a Giam ddc Trung tam DVNN huyén K, khi thyc hi¢n nhiém
vu tai Trung tdm d6i v6i Dy toan wom gidng H3 dang sim hd tro san xut nam
2020 theo Quyét dinh s6 822/QD-UBND ngay 18-6-2020; goi thau hd tro ci giéng
Hong dang sam cho xa H theo Quyét dinh sd 606/Qb-UBND ngay 27-5-2021 va
hd trg cu gidng Hong ding sam cho xi D theo Quyét dinh s6 615/QD-UBND ngay
28-5-2021 ctia UBND huyén K, bi cdo khong thuc hién ding nhiém vu dugc giao,
lam trai véi du todn da duogc cép c6 thAm quyén phé duyét; tu ¥ thay ddi tir wom
hat sang mua ci Hong dang sam vé u cat thanh ciy giao cho cac xi hodc mua ct
gidng cua co so kinh doanh Thanh Tiép véi chi phi thip hon du toan rat ngan sach.
Sau do, chi dao nhan vién thudc Trung tdm DVNN huyén K lap khéng toan bd hd
so dé ky khéng cac hop dong kinh té véi HTX D va céc hop dong thué khoan lao
dong nham rat toan bo sb tién cua cac du toan. Sau khi rat tién tir dy toan nim
2020 va nam 2021, Phan Ngoc V dung dé chi cho cac cong viéc ctia du an ma V da
thyc hién trude do Vé lam mot s6 cong trinh tai vudn wom cta Trung tam.

Hanh vi trén cua Phan Ngoc V da vi pham khodn 2 va khoén 4 Piéu 8; cac
khoan 2, 3 va 4 Diéu 13; c4c khoan 3, 8 va 11 Diéu 18; c4c khoan 1, 2, 4 va 7 Diéu
32 cua Luat Ngan sach Nha nudc; hau qua, gay thi¢t hai cho Nha nudce téng sb tién
1a 564.500.000 dong; trong do, gy thiét hai 372.500.000 df)ng dbi v6i Dy 4n wom
giéng Hong dang sam nam 2020; gay thiét hai 192.000.000 dong d6i véi Du an HO
tro cu gidng Hong dang sam nam 2021.

- B6i v6i Nguyén Pai V1:

‘ Nguyén Pai V1 1a Giam déc Hop tac xi D, sau d6 V1 sang lam Ké toan hop
dong cho Trung tam DVNN huyén tir thang 8-2020 dén hét thang 12-2020, da giap
Phan Ngoc V soan thao cac gidy to, hop dong khong dé dua cho Tran Thanh D la
Phé Giam doc Hop tac xa D ky dé rat ngan sach Nha nude so tién nam 2020 la
268.100.000‘ dong. Day cling dugc xac dinh s6 tién thi€t hai ma bi cao phai chiu
voi1 vai tro dong pham gitp suic cho Phan Ngoc V.

- D6i v6i Tran Thanh D:

‘ Tran Thanh D 13 Pho Giam Siéc Hop tac x4, khi dugc Nguyén DPai V1 uy
quyén, bi cdo da ky khong 2 hop dong vao ngay 13-7-2020 va ngay 05-8-2020 cho
Trung tam DVNN huyén, tao di€u kién cho V1 rat dugc tién tir ngén sach Nha
nudc so tién 268.100.000 dong. Do do, Tran Thanh D 1a dong pham véi vai tro 1a
nguoi giup sttc cho Phan Ngoc V.

- Bi Nguyén Ngoc A:

~ Nim 2021, Nguyén Ngoc A 1a Giam doc HTX D da thyc hién ky két cac hop
dong kinh t€ cua HTX D vo6i Trung tam DVNN huyén K, theo Quyét dinh s6
606/Qb-UBND va Quyét dinh s6 615/QD-UBND ctua UBND huyén K. Thuyc t€,
HTX D khong thyc hién cac ndi dung trong hgp dong, ma chi ky khong hgp dong
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dé rat tién ngan sach dua cho Phan Ngoc V. Do do, bi céo la dong pham voi Phan
Ngoc V, gay thi¢t hai cho Nha nudc voi tong so tién 1a 192.000.000 dong.

Hanh vi pham tdi cia Phan Ngoc V, Nguyén Pai V1, Tran Thanh P va
Nguyén Ngoc A di di yéu td cdu thanh toi “Loi dung chirc vu, quyén han trong
khi thi hanh cong vu” dugc quy dinh tai Piéu 356 cua Bo luat Hinh sy. Do do, Toa
4n nhan dan tinh Kon Tum két 4n cac bi cdo vé t6i danh nay la c6 can cu, dung
phép luat va khong oan.

[2.2]. V& hinh phat:

Tinh chat caa vy an 14 nghiém trong, hanh vi pham t61 cua cac bi cao la nguy
hiém cho x3 hoi, khong nhitng xAm pham truc tiép dén trat tu quan ly kinh té cla
Nha nudc, ma con anh huong dén uy tin ctia cac co quan, td chirc. Trong vu an
nay, cac bi cdo cung chung y chi, cung hanh dong, nhung mirc d§ tham gia khac
nhau, nén Hoi dong xét xtr phuc tham s& xem xét vai tro, danh gia tinh chat nguy
hiém ciia hanh vi, can nhic ap dung céc tinh tiét ting nang, giam nhe trach nhiém
hinh su dé c6 murc hinh phat cu thé d6i véi timg bi cio.

- B6i v6i Phan Ngoc V:

Véi chire vu 1a Giam dbc Trung tdm dich vu | Nong nghi¢p huyén K, bi cao da
chi dao Nguyen Pai V1, Tran Thanh b va Nguyen Ngoc A 1ap cac hop dong, cac
chtng tir quyét toan khéng dé rat nguon tién tur cac du toan ngan sach Nha nudc,
khong thyc hién theo dung du toan, khong 1ap s6 sach ké toan dé theo doi viéc thu
chi tur nguén tién cua cac du toan duogc phé duyét, vi pham cac quy dinh ctuia Luat
Ngan sach Nha nudc va Luat K& toan, do do bi céo gift vai tro chinh va bi Toa an
nhan dan tinh Kon Tum xtr phat 04 nam 06 thang tu. Bi cao khang cao cho rang
minh bi ket an oan, nhung tai phién toa phuc tham bi céo thira nhan hanh vi pham
t6i, cho rang chi vi mong mudn Trung tdm do bi cdo quan Iy dugc phat trién, can
bo nhan vién c6 thém thu nhap, nén da nong voi trong cac quyét dinh mua glong
cdy trong dé giao cho cac x4, tir d6 dé nghi Hoi dong xét xtr phiic thim xem xét vé
hinh phat d6i véi bi céo.

- P6i v6i Nguyén Pai V1, Tran Thanh B va Nguyén Ngoc A:

Do cic bi cao c6 mdi quan hé on nghia va do né nang, tin tuéng Phan Ngoc V
htra giup d& ho tro cho Hop tac xa D nhan duoc nhiéu du 4n, nén da lam viéc theo
su chi dao ctia Phan Ngoc V bang cach khong thuc hién cac ndi dung nhu hop
dong da ky két vai Trung tim Dich vu ndng nghiép huyén K, soan thao cac glay to,
hop dong khong va ky khéng vao cac hop dong nham rat tién tir Ngan sach vé dua
lai cho Phan Ngoc V. Do dd, cac bi céo déu 1a nguoi thyc hanh va gitp suc tich
cuc, nén bi Toa 4n nhan nhan tinh Kon Tum x1 phat tir 01 nam dén 03 nam tu.

Ca bdn bi céo khang cao. Tai phién toa phiic thAm cac bi cdo déu thanh khan
khai béo, an nin héi cai vé hanh vi pham tdi ciia minh; céc bi cao pham to1 khong
c6 dong co vu lgi, nhung qua trinh diéu tra da tu nguyén ndp toan bo s6 tién thiét
hai (560.500.000 dong) dé khic phuc hau qua. Ngoai ra, nhan than cac bi cdo moi
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lan dau pham t6i; gia dinh Phan Ngoc V ¢ cong véi cach mang, trong qua trinh
cong tac bi cao dugc tang thudng nhiéu giéy khen; Nguyén Pai V1 bi bénh tim,
Tran Thanh D ¢6 bd 13 ngudi dugc huong chinh sach nhu thwong binh va Nguyén
Ngoc A bi bénh u tiéu ndo, so gan, hu than, hién tai da ly hon vg va dang phai
dong gop tién nudi con. Tai phién tod, Nguyén Ngoc A cung cdp duoc tai lidu
chting minh c6 thém tinh tiét giam nhe trach nhiém hinh su 13 02 1an c6 cong to
giac t01 pham (dugc Cong an thi trin M xéc nhan). Do céc bi cao déu c6 thém tinh
tiét giam nhe trach nhiém hinh su, nén Hoi déng xét xur phuc tham chép nhan
khang cdo, giam hinh phat cho cac bi cdo Phan Ngoc V, Nguyén Pai V1 va Tran
Thanh . Péi véi Nguyén Ngoc A ¢6 nhiéu tinh tiét giam nhe trach nhi¢m hinh sy;
d6ng thoi, bi cao 1a ngudi gitp st trong vu 4n dong pham voi vai tro khong déng
ké, nén du diéu kién dugc ap dung Piéu 65 cua Bo luat Hinh su. Vi vy, dé thé
hién chinh sach khoan héng cua phap luat, Hoi déng xet xur chép nhan ndi dung
thay d6i khang céo ctia bi céo.

Nhu vay, khang cdo cta cac bi cao va dé nghi cia dai dién Vién kiém st
nhan dan cap cao tai Pa Ning d3 dugc Hoi dong xét xir phiic tham xem xét va co
co s& dé chap nhan.

[3]. Cac quyét dinh khac cua ban an so tham khong c6 khang céo, khong bi
khang nghi Hoi dong xét xir phuc tham khong xét.

[4]. V& an phi:

Do khang cdo duoc chp nhan, nén cic bi cao khong phai chiu an phi hinh su
phtc tham.

Vi cac 1€ trén;

QUYET DINH:

1. Cén cir diém b khoan 1 Bicu 355 va céc diém c, e khoan 1 Dicu 357 clia B
luat To tung hinh su.

- Chap nhan khang cio ciia cac bi cdo Phan Ngoc V, Nguyén Pai V1 va Tran
Thanh D.

- Chap nhan noi dung thay dbi khang cao cuia bi cio Nguyén Ngoc A.

- Sira Ban 4n hinh sy so' tham s6 37/2023/HS-ST ngay 11-8-2023 cia Toa 4n
nhan dan tinh Kon Tum Vé‘phﬁn Trach nhiém I}inh su doi voi cac bi cao Phan
Ngoc V, Nguyen Dai V1, Tran Thanh D va Nguyén Ngoc A.

2. Vé trach nhiém hinh su:

2.1. Ap dung céc diém b, ¢ khodn 2 Piéu 356; cac diém b, s, v khoan 1, khoan
2 Diéu 51 va khoan 1 Bicu 54 cua B0 luat Hinh sy, xtr phat:

- Phan Ngoc V 03 (ba) nam tu vé t0i “Loi dung chirc vu, quyén han trong khi
thi hanh cong vu”. Thoi han chap hanh hinh phat tu tinh tir ngay 15-3-2022.

2.2 Ap dung céc diém b, ¢ khodn 2 Piéu 356; cc diém b, s khoan 1, khoan 2
Dicu 51 va khoan 1 Diéu 54 cua Bo luat Hinh sy, xur phat:

- Nguyén Dai V1 02 (hai) ndm 09 (chin) thang td v& t0i “Loi dung chirc vu,

quyén han trong khi thi hanh cong vu”. Thot han chap hanh hinh phat tu tinh tu
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ngay bi cdo thi hanh an (dugc trir thoi gian tam giam tir ngdy 23-9-2022 dén ngay
12-10-2022).

2.3. Ap dung cac diém b, ¢ khoan 2 Diéu 356; cac diém b, s khoan 1, khoan 2
Piéu 51 va khoan 1 Piéu 54 cua Bo luat Hinh su, xir phat:

- Tran Thanh D 02 (hai) nim 03 (ba) thang tu vé toi “Loi dung chirc vu,
quyén han trong khi thi hanh céng vu”. Thoi han chip hanh hinh phat tu tinh tir
ngay bi cdo thi hanh an.

2.4, Ap dung khoan 1 Diéu 356; cac diém b, s va t khoan 1, khoan 2 Piéu 51
va Diéu 65 cta Bo luat Hinh sy, xtr phat:

Nguyén Ngoc A 01 fcvb (mét) nam ti vé toi “Loi dung chirc vu, quyén han
trong khi thi hanh cdng vu” nhung cho hudng an treo. Thoi gian thir thach 02 (hai)
nam tinh tir ngdy tuyén an phuc tham.

Giao bi cao Nguyén Ngoc A cho UBND thi tran M, huyén K, tinh Kon Tum
giam sat, gido duc trong thoi gian thtr thach. Trudng hop bi cdo thay doi noi cu tri
thi thuc hién theo quy dinh tai Diéu 92 Luat Thi hanh an hinh sy; gia dinh bi cao
c6 trach nhiém phdi hop véi chinh quyén dia phuong trong viée giam sat, gido duc
bi cao.

Trong thoi gian thir thach, nguoi duge hudng an treo ¢d ¥ vi pham nghia vu
02 lan trd 1én, thi Toa an c6 thé quyét dinh budc ngudi dugc hudng an treo phai
chap hanh hinh phat t ciia ban 4n da cho hudng an treo.

3. Cac quyét dinh khac cua ban an so thim khong co khang cdo, khong bi
khang nghi da c6 hiéu luc phap luat ké tir ngay hét thoi han khang céo, khang nghi.

4. V& an phi hinh sy phtic tham:

Cian ctr khoan 2 Diéu 136 ctia Bo luat T tung hinh su; diém h khoan 2 Piéu
23 Nghi quyét s6 326/2016/NQ-UBTVQHI14 ngay 30-12-2016 cua Uy ban
Thuong vu Quéc hdi quy dinh vé muc thu, mién, giam, thu, ndp, quan 1y va sir
dung an phi va 1¢ phi Toa an.

Céc bi cao Phan Ngoc V, Nguyén Pai V1, Tran Thanh P va Nguyén Ngoc A
khong phai chiu an phi hinh su phic tham.

5. Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.
Noi nhin: TM. HQI PONG XET XU PHUC THAM

- TAND tinh Kon Tum,; = ‘ > A A
~TANDTC - Vu I: THAM PHAN - CHU TOA PHIEN TOA
- VKSNDCC tai Pa Ning;
- VKSND tinh Kon Tum;
- Co quan CSDT Cong an tinh Kon Tum; -,
- Trai tam giam CA tinh Kon Tum; (Pa ky)
(02 ban, dé giao cho phan Ngoc Vinh 01 ban);
- SO Tu phap tinh Kon Tum,;
- Cuc THA dan su tinh Kon Tum;
- Nguyén don dan su (theo dia chi); Pham Viét Cuong
- Cac bi cdo tai ngoai (theo dia chi);
- Luu: H/so vu én, cac Phong HCTP, LTHS.
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