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] _ NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH PONG THAP

- Thanh phéan Hpi dong xét xir phiic thdm gom co:

Tham phan - Chii toa phién toa: Ong Nguyén Tan Ting

Cdc Tham phan: Ong S§ Danh Pat
Ong Ngé Tan Loi

- Thu ky phién toa: Ong Bang Hoang Minh — Thu ky Toa an nhan dén
tinh Dong Thap.
- Dgi dign Vign Kiém st nhan dan tinh Dong Thap tham gia phién
toa: Nguyén Tan Tai - Kiém sat vién.
_ Trong céac ngay 26 thang 3 nam 2019 tai tru s¢ Toa 4n nhan dén tinh
Dong Thap xét xur phuc thdm cong khai vu an thy 1y s0: 221/2018/TLPT-DS
ngay 18 thang 12 nam 2018 vé viéc: “Tranh chap quyén su dung dat”.

Do ban an dan sy so tham sb: 55/2018/DS-ST ngay 14 thang 9 nim
2018 cua Toa an nhan dan huy¢n C2 bi khang cao.

Theo Quyét dinh dua vu an ra xét xir phic thim s6: 44/2019/QD-PT
ngay 18 thang 02 nam 2019 gitra cac duong su:

1. Nguyén don: Ba Truong Thi B, sinh nam 1949;

Dia chi: S6 224, 16 P, Cu x4 D, phuong 27, quan G, thanh phd H.
2. Bi don:

- Ong Truong Vin T, sinh nam 1939;

- Ba Truong Thi N, sinh nam 1965;

- Ba Truong Thi B2, sinh nam 1964;

Cung dia chi: t6 28, 4p 3, X4 M, huyén C2, tinh Pdng Thap.

Nguoi dai dién hop phap cua 0ng T: Ba Truong Thi N, sinh nam 1965;
dia chi:‘ to 28, ap 3, xa M,‘huyén C2, tinh Bong Thap. La nguoi dai dién theo
uy quyén (van ban uy quyén ngay 24/4/2018).

3. Nguoi co quyén loi, nghia vu lién quan:



- Ba Phan Thi H (Q), sinh nam 1934;
- Chi Truong Thi Kim C, sinh nam 1983;
Cung dia chi: to 28, 4p 3, X& M, huyén C2, tinh Dong Thap.

Nguoi dai dién hop phap cua ba H, chi C: Ba Truong Thi N, sinh ndm
1965; dia chi: t6 28, 4p 3, X4 M, huyén C2, tinh Pong Thap. La ngudi dai dién
theo Uy quyén (vin ban ty quyén ngay 24/4/2018).

- Uy ban nhan dan thanh ph6 C3;

Dia chi: duong 30/4, phudng 1, thanh phd C3, tinh Dong Thap.
- Uy ban nhan dan huyén C2;

Dia chi: khém M1, thi train M2, huyén C2, tinh Bong Thép.

- Ong Pham Van L, sinh nam 1951;

Dia chi: t6 04, 4p 1, xd M3, thanh phd C3, tinh Pong Thép.

- Ong Nguyén Vin C1, sinh nim 1966;

- Anh Nguyén Trong N1, sinh nim 1983;

Cung dia chi: to 28, 4p 3, xd M, huyén C2, tinh Dong Thap.

Nguoi dai dién hop phéap cua 6ng C1, anh N2: Ba Truong Thi B2, sinh
nam 1964; dia chi: to 28, ap 3, xa M‘, huyén C2, tinh BPong Thap. La nguoi dai
dién theo Uy quyén (van ban uy quyén ngay 24/4/2018).

- Ba Truong Thi K, sinh nam 1969;

Pia chi: t6 38, 4p 1, xd M, huyén C2, tinh Pong Thap.

- Ba Truong Thi T1, sinh nam 1971;

Dia chi: t6 03, ép 1, xa A, thanh phé C3, tinh Déng Thap.
- Ba Truong Thi T2, sinh nam 1974;

Dia chi: ép Phu An, xa P1, huyén T3, tinh Déng Thap.

- Chi Truong Thi N2, sinh nam 1975;

Dia chi: 275A, 4p A, xa Y, huyén V, tinh Dong Thép.

Nguoi dai dién theo Gy quyén cua ba K, ba T1, ba T2, chi N2: Ba
Tmong Thi N, sinh nam 1965; dia chi: t6 28,‘ ap 3, xa M, huyén 92, tinh
Dong Thap. La nguoi dai dién theo uy quyén (van ban uy quyén ngay
16/7/2018).

4. Nguoi khang cdo: Ba Truong Thi B 1a nguyén don.

, Ba B, ba N, ba B1 c6 mat tai phién toa. UBND huyén C2, UBND thanh
pho C3 c6 don xin xét xr vang mat.
NOI DUNG VU AN:
* Ba Truwong Thi B 1a nguyén don trinh bay:



Ngudn g(‘)cq dién tich dat dang tranh chép 13 ctia cu Truong Van K1 (1895
1969) nhan chuyén nhuong cua ong ST va ba Bang Thi S nhung khong nhé rd
ndm gom céc thua:

+ Dién tich 7.9{78,51112 thudc thira 11, to ban d6 s6 17, toa lac tai phuong 11,
thanh pho C3, tinh Pong Thap hién do ba Truong Thi N dimg tén.

+ Dién tich 4.‘187,5m2 thudc thira 1281, t& ban do sb 7, toa lac tai ép 3, Xa
M, huyén C2, tinh Dong Thap hién nay do 6ng Truong Van T dung tén.

+ Dién tich 377,7m? thudc thira 1280, to ban dd sb 7, toa lac tai ép 3, xa M,
huyén C2, tinh Bong Thap hién nay do ba Truong Thi B2 dung tén.

Khi cu K1 nhan chuyén nhuong dat ciia ong ST va ba S c6 lam gidy tay
nhung 6ng T da gitr, hién nay ba B khong c6 gidy to gi chimg minh. Cu Truong
Van K1 ¢6 01 nguoi con tén Truong Van T4. Ong T4 ¢6 02 ngudi con tén Truong
Van T va Truong Thi Bé.

Nam 1949, 6ng Truong Van T4 chét nén dng Truong Vian T va Ba Truong
Thi B dugc cu K1 13 6ng ndi nudi dudng. Nam 1965, ba B 1én thanh phd H hoc va
di lam. Pén ndm 1969 cu K1 chét khong dé lai di chuc, 6ng T st dung va lam tha
tuc dang ky toan bo phan dat va khong cho ba B biét. Ba B xac dinh 6ng T canh
tac phan dién tich dét tranh chép tir khi cu K1 chét cho dén nay.

Khi cu K1 con séng c6 néi 1a cho ba B toan bo dién tich dat tranh chép
nhung khong 1am gidy to gi. Ba B ¢ canh tac dién tich dat nhung khong nhé rd
nam canh tac va cling khong co gi chimg minh. Khi ba B biét 6ng T da dtng tén
trong gidy chimg nhan thi khong c6 tranh chip gi ma c6 yéu cau ong T giao dat,
6ng T dong y nhung khong thyc hién. Ba B ciing khong c6 gi chimg minh cho 10i
trinh bay ctia minh.

Pén nam 2011, 6ng T 1am thi tyc ting cho con gai Truong Thi N dién tich
7.978,5m? thudc thira 11, t& ban dd sb 17, toa lac tai phuong 11, thanh phd C3,
tinh Pdng Thap va ting cho Truong Thi But dién tich 377,7m’ thudc thira 1280,
td ban do s6 7, toa lac tai ap 3, X& M, huyén C2, tinh Png Thép, ba B khong biét
duoc viée ting cho nay. Trén phan dat & X3 M trude ddy c6 cin nha lam bang cay
cta cu K1 nhung khong nhé xdy dung nim nao. Sau do, dng T va ba B1 co cit
nha nhung ba khong c6 tranh chap.

Do dién tich dat nay cu K1 da cho ba B nén tai phién toa so tham ba B xac
dinh chi tranh chip quyén si dung dat, khong yéu cau chia thira ké va tai san
chung. Déi véi cay trong trén dat thi ba B yéu cau ba N va ong T di doi tra lai dat
cho ba.

D6i voi, can nha trén dat hién nay ba B déng y dé cho 6ng T va ba B1 ¢
dén cudi doi roi trd lai dat cho ba B.

Nay ba B yéu cau Toa an giai quyét:

1. Yéu cau 6ng Truong Vin T, ba Truong Thi N va 6ng Pham Van L tra lai
cho Ba Truong Thi B toan bd dién tich 7.978,5m? (theo do dac thuc té 1a



8148,1m’) thudc thira 11, to ban dd s0 17, toa lac tai phuong 11, thanh phd C3,
tinh Bong Thap do Truong Thi N dung tén.

Huy glay chimg nhén quyén sir dung dat dién tich 7.978,5m? thudc thira
11, to ban db s6 17, toa lac tai phuong 11, thanh phd C3, tinh Pong Thap do
Tru:ong Thi N dtmg tén.

2. Yéu cu ong Truong Van T, ba Phan Thi H, ba Truong Thi N va ba
Truong Thi Kim C tra lai cho Ba Truong Thi B toan bo dién tich 4.187,5m” (theo
do dac thyc té 1a 4.570,5m2) thudc thira 1281, to ban d6 sb 7, toa lac tai ép 3, xa
M, huyén C2, tinh Bng Thap do ong Truong Vian T dimg tén.

Huy glay chimg nhan quyen sir dung dat dién tich 4.187,5m? thudc thira
1281, to ban d6 s 7, toa lac tai ap 3, x& M, huyén C2, tinh Pong Thap do ong
Truong Van T ding tén.

3. Yéu cau ba Truong Thi B2, 6ng Nguyén Van C1 va anh Nguyén Trong
N1 tra lai cho Ba Truong Thi B toan b dién tich 377,7m? (theo do dac thuc té 1a
390,6m?) thudc thira 1280, t& ban dd sb 7, toa lac tai ap 3, x4 M, huyén C2, tinh
Pong Théap do Truong Thi B2 dimg tén.

Huy glay ching nhan quyen str dung dét dién tich 377,7m? thudc thira
1280, t& ban d sd 7, toa lac tai 4p 3, X& M, huyén C2, tinh Pong Thap do Truong
Thi B2 dtmg tén.

Ba Truwong Thi N cung dwoc sw uy quyén ciia 6ng Trwong Vin T la bi
don, dong thoi la dai dién theo iy quyén ciia Phan Thi H, Truwong Thi Kim
C, Truong Thi K, Trwong Thi T1, Truwong Thi T2 va Truwong Thi N2 |a

nguwoi co quyén loi, nghia vu lién quan trinh bay:

Nguén géc dién tich dat dién tich 7.978,5m? (theo do dac thuc té la
8148,1m") thudc thira 11, to ban d0 sd 17, toa lac tai phuong 11, thanh phd C3,
tinh Ddng Thép; dién tich 4.187,5m? (theo do dac thuc té 13 4.570,5m?) thudc thira
1281 va dién tich 377,7m’ (theo do dac thuc t& 1a 390,6m?) thudc thira 1280, cing
td ban dd s6 7, toa lac tai 4p 3, & M, huyén C2, tinh Pong Thap 13 ctia ong
Truong Van T khai pha nhung khéng nhé rd nam nao. Ong T sir dung lién tuc va
duoc cap gidy chimg nhan quyén st dung dat nhung khong rd thoi gian. Nam
2011, 6ng T 1am hop dong ting cho toan bd quyén st dung dat thira 11, td ban dd
sO 17 toa lac tai phuong 11, thanh ph C3 cho Truong Thi N nhung ciing khong
c6 ai tranh chap gi. Pong thoi, 6ng T ciing ting cho quyén sir dung dét cho ba
Truong Thi B2 dién tich 377,7m? thudc thira 1280, t& ban dd s6 7, toa lac tai 4p 3,
x& M, huyén C2, tinh Pong Thap.

Trudc day 6ng T c6 cat nha cdy trén dat nhung khong nhd rd nam nao. Dén
nam 2003 thi 6ng T cat nha nhu hién nay, con cy trong trén dét thi 6ng T trong
vao ndm 2013. Khi xdy nha va trong cay thi ba B biét nhung khong tranh chép gi.
Hién nay dién tich dt thira 11 thi ba N cho 6ng Pham Van L thué nhung khong
lam hop dong, gia thué 1a 15.000.000 déng/nam Déi véi hop df)ng thué dat gitta
ba N va 6ng L khong c6 tranh chp gl, néu cac bén co tranh chip thi s& giai quyét
bang mot vu kién khéc, khong yéu cau giai quyét trong vu an nay.



Nay déi véi yéu cau cuia ba B thi ba N va ong T khong dong y. Hién nay
glay ching nhén quyén sir dung dat thira 11, to ban do s0 17 va thira 1281, t6 ban
d6 s6 7 do 6ng T va ba N dang quan 1y si dung, khong cam co thé chap.

Ba Trwong Thi B2 la bi don ciing dwoc sw tiy quyén ciia Nguyén Vin
C1 va Nguyén Trong N1 la ngwoi cé quyén lgi, nghia vu lién quan trinh
bay:

Ba Bl la con cua 6ng Truong Vin T nén duoc ting cho dién tich
377,7m? (theo do dac thuc té 1a 390,6m2) thudc thira 1280, t& ban dd sd 7, toa lac
tai 4p 3, X4 M, huyén C2, tinh Dng Théap vao nim 2003 va ba B1 cat nha & cho
dén nay. Bén nam 2011, 6ng Truong Van T lam hop dong ting cho thira 1280, tor
ban d6 s6 7, x4 M, huyén C2 cho ba Truong Thi B2 nhung khong c6 ai tranh chap
gi. Dién tich dét hién nay ba B1 sir dung dang nhu dién tich dng T cho nén khong
c6 tranh chép gi d6i voi dng T.

Nay d6i voi yéu cau cua Ba Truong Thi B thi ba B1 khong dong y. Hién
nay gidy chimg nhan quyén str dung dat ba B1 dang giit, khong cam cd thé
chap.

Theo bién bdn ldy 10i khai éng Pham Vin L trinh bay: Ong L va ba N
thoa thuan thué phan dién tich dat thudc thira 11, t& ban dd sd 17 toa lac tai
phuong 11, thanh phd C3. Khi thué thoa thuan gia 13 15.000.000 doéng/nim,
khong thoa thuén thoi gian thug, chi thoa thuan miéng va tra tién hang nam. Ong
L chi thué mot minh va canh tac ciy ngin ngay, ngoai ra khong con ai khac. Nay
d6i vé6i viéc ba B tranh chép thi 6ng khong c6 ¥ kién gi va cling khong yéu cau gi.
Néu Toa an giai quyét giao dat cho ai thi ong L tu nguyén giao cho ‘nguoi do. Ong
L va ba N khong co tranh chap gi, néu co6 phat sinh thi s& giai quyét bang vu kién
khéc.

Tai quyét dinh ban an dan sy so tham sb: 55/2018/DS-ST ngay 14
thang 9 ndm 2018 cua Toa an nhan dan huyén C2 da xr:

- Khong chap nhan yéu cau cua Ba Truong Thi B vé viéc:

+ Yéu cau 6ng Truong Van T, ba Truong Thi N va 6ng Pham Van L tra lai
cho Ba Truong Thi B va huy gidy chimg nhan quyén sir dung dat d6i véi dién tich
7.978,5m’ (theo do dac thuc té 1a 8148,1m?), thudc thira 11, t& ban dd sb 17, toa
lac tai phuong 11, thanh phd C3, tinh Pong Thap do Truong Thi N dtng tén.

(Theo so do do dac cuia Trung tam ky thudt tai nguyén méi truong tinh
DPong Thap va bién ban xem xét tham dinh tai ché ciia Toa dn nhan dan thanh phéd
C3 ngay 23/01/2018)

+ Yéu cau 6ng Truong Van T, ba Phan Thi H, ba Truong Thi N va ba
Truong Thi Kim C tra lai cho Ba Truong Thi B va hily gidy chtimg nhan quyén str
dung dat dbi véi dién tich 4.187,5m? (theo do dac thuc té 12 4.570,5m?) thudc thira
1281, to ban d6 s 7, toa lac tai ap 3, x& M, huyén C2, tinh Pong Thap do ong
Truong Van T dung tén.



(Theo so do do dac cua Chi nhanh Van phong dang ky ddt dai huyén C2
va bién bdn xem xét tham dinh tai cho ngay 17/01/2018)

+ Y&u cau ba Truong Thi B2, ong Nguyén Vin C1 vaanh Nguyen Trong
N1 tra lai Ba Truong Thi B va huy gidy chimg nhén quyen str dung dat d6i voi
dién tich dién tich 377,7m? (theo do dac thuc té 1a 390,6m’ ) thudc thira 1280, to
ban dd sd 7, toa lac tai ép 3, X& M, huyén C2, tinh Béng Thép do Truong Thi B2
ding tén.

(Theo so dé do dac ciia Chi nhdnh Vin phong ding ky dat dai huyén C2 va
bién ban xem xét tham dinh tai ché ngay 17/01/2018)

- Ong Truong Van T, ba Truong Thi N va ba Truong Thi B2 ¢6 nghia vu
dén co quan Nha nudc cé tham quyén dang ky lai quyén sur dung dat theo quy
dinh phép luat.

- V& 4n phi: Ba Truong Thi B duoc mién tién an phi so tham, do 1a
ngudi cao tudi (co thé hoi vién). Ba B dugc nhén lai 4.500.000 (bdn triéu nim
trim nghin) dong sd tién tam Gng an phi theo bién lai thu tién s6 03956 ngay
12/12/2017 cua Chi cuc Thi hanh an dan sy huyén C2.

- V& chi phi t6 tung khac: Ba Truong Thi B phai ndp 6.858.501(sau
triéu tAm trim nim muoi tdm nghin nim trdm 1é mot) déng chi phi do dac va
1.300.000 (Mot triéu ba trim nghin) dong chi phi xem xét tham dinh va dinh
gia (S6 tién da nop va chi xong).

Ngoai ra ban an so tham con tuyén vé thoi han, quyén khang cdo va
quyén, nghia vy, thoi hi¢u thi hanh an ctia cac duong su.

Sau khi xét xr so tham, ngay 24 thdng 9 ndm 2018, Ba Truong Thi B
khang c4o toan bd Ban 4n so dan su tham s6: 55/2018/DS-ST ngay 14 thang 9
nam 2018 cta Tda 4n nhan dan huyén C2, tinh Pong Thap, yéu cau Toa an
nhan déan tinh Pong Thap sira ban 4n so tham theo hudng:

1. Budc 6ng Truong Van T, ba Truong Thi N va 6ng Pham Vian L tra lai
cho Ba Truong Thi B toan bd d‘ién, tich 7.978,5m? (theo do dac thuc :[é la
8.148,1m2) thudc thtra 11, to ban d6 s6 17, toa lac tai phuong 11, thanh phd C3,
tinh Bong Thap do ba Truong Thi N dung tén.

Huy gié}{ chimg nhan quyén sir dung dat dién tich 7.978,§m2, thudc thira
11, t& ban do so 17, toa lac tai phuong 11, thanh pho C3, tinh Bong Thap do ba
Truong Thi N ding tén.

2. Budc 0ng Truong Van T, ba Phan Thi H, ba Truong Thi N va ba Truong
Thi Kim C tra lai cho Ba Truong Thi B toan bo dién tich 4.187,,5m2 (theo do dac
thuc t€ la 4.570,5m2) thudc thira 1281, to ban do so 7, toa lac tai ap 3, xa M, huyén
C2, tinh Dong Thép do 6ng Truong Van T ding tén.

Huy glay chimg nhan quyen str dung dét dién tich 4.187,5m?” thudc thira

1281, to ban dd sb 7, toa lac tai 4p 3, X& M, huyén C2, tinh Déng Thép do ong
Truong Van T dung tén.



3. Budc ba Truong Thi B2, 6ng Nguyén Vin C1 Va anh Nguyén Trong N1
tra lai cho Ba Truong Thi B toan b dién tich 377, 7m (theo do dac thyc té 1a
390,6m?) thudc thira 1280, t& ban dd sb 7, toa lac tai ap 3, x4 M, huyén C2, tinh
Dé)ng Thap do ba Truong Thi B2 dung tén.

Huy glay chimg nhan quyen str dung dét dién tich 377,7m* thudc thira
1280, to ban db sd 7, toa lac tai 4p 3, X& M, huyén C2, tinh Pong Thap do ba
Truong Thi B2 ding tén.

Tai phién toa phuc tham, dai dién Vién kiém sat Tinh, phat biéu viée
tuan thu phap luat cuia Tham phan va Hoi dong xét xir dam bao dung quy dinh
ctia Bo luat TH tung dan sy, nhitng ngudi tham gia td tung chip hanh t6t quy
dinh cua phéap ludt va dé xuit hudng giai quyét 1a khong chap nhan khang céo
cua Ba Truong Thi B.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru tai liéu, chimg ctr ¢6 trong ho so, dugc kiém tra tai
phién toa, can cur vao két qua tranh luan tai phién toa, 161 phat bi€u ctia Kiém
sat vién, HO1 dong xét xir nhan dinh:

[1] Theo ba B, ngudn gbc phan dat tranh chép 1a cua cu Truong Vian
K1 (chét nam 1969) 1a ong nodi ctia ba B va 6ng T nhan chuyén nhuong cua cu
Tuong va cu Sao vao khoang nam 1954. Cu K1 cho toan bd dién tich dat
tranh chap cho ba B, khi cho khong c6 1am gidy td, nén ba B yéu cau 6ng T
tra lai. V& phia 6ng T cho rang phan dét tranh chap 1a 6ng T khai pha trudc
nam 1975, chir khong phai dat ctia cu K1 chét dé lai, nén 6ng T khong dong ¥
theo yéu cau cua ba B. Xét thdy, vé phia 6ng T khong c6 ching cir chimg
minh phan dat tranh chéap 1a do 6ng T khai pha. Theo 15i khai ctia cac nhan
chtng 6ng Piang Thanh H1, 6ng L& Van T5, ba Pham Thi L2 va ba Tran Thi
Kim E déu x4c dinh phﬁn dt tranh chép la cia cyu Truong Van K1, nhéan
chuyén nhuong cua cu ST va cu S, nén ¢6 can cur xac dinh phﬁn dét tranh
chép 1a cua cu K1 chét dé lai. Tuy nhién, viéc ba B khai 1a ba B duogc cu K1
cho phan dat tranh chip, nhung ba B khong c6 chimg ctr chimg minh phan dat
tranh chip duoc cu K1 cho ba B va tai phién tda phuc tham ba B thira nhan tir
khi cu K1 chét dén nay ba B khong c6 st dung phan dat tranh chap va ciing
khong c6 ké khai dang ky phan dat tranh chap véi co quan c6 tham quyén ma
phan dat tranh chip do 6ng T quan 1y, str dung dat tir nam 1969 cho dén nay.

Ngoai ra, theo 10i khai nhitng nguoi 1am ching 1 ba Tran Thi Kim Em,
ba Pham Thi L2, 6ng Pang Thanh H1 va 6ng L& Van T5 thi cac ong, ba
khong tryc tiép ching kién viéc cu K1 thoéa thuin nhan chuyén nhuong dat va
viéc cu K1 tang cho dién tich dat tranh chap cho ba B. Do d6, viéc ba B yéu
cau 6ng T, ba N, ba B1 tra lai dat 1a khong c6 can ctr.

[2] Mt khac, theo vin ban sé 979/UBND-TN ngay 12/6/2018 cua Uy

ban nhan dan thanh phd C3 xéac dinh: Ong Truong Van T dugce cap gidy
chtng nhan quyén sir dung ngay 09/10/1995 va duogc cip d6i gidy ching nhan



quyén st dung dat, quyén s¢ hitu nha & va tai san gan lién v6i dat ngay
28/02/2011 tai thira 11, to ban d6 s6 17, phuong 11, thanh phd C3. Pdng thoi
cap gidy chimg nhén quyén sir dung dét cho ba Truong Thi N vao ngay
09/9/2011 d6i v6i thira 11, to ban dd s6 17, phuong 11, theo hop dong ting
cho quyén str dung dat da du:oc Phong cong chimg s6 1 cong ching vao ngay
12/3/2011. Qua kiém tra hd so cip do6i gidy ching nhan quyén st dung dat
cho Ong Truong Van T vao nam 2011, khong thé hién ndi dung tranh chap
quyén sir dung dét tai thira 11, to ban do s0 17, phuong 11.

Theo vin ban s6 402/UBND-HC ngay 21/6/2018 ciia Uy ban nhan dan
huyén C2 xéc dinh: Thira 829, t& ban do s6 7, x& M (sau khi tach, hién nay 1a
thira 1280, 1281, to ban dd s6 7) c6 ngudn gdc 1a cua 6ng Truong Vin T dugc
cip gidy ching nhan quyén st dung dit 1an dau ngay 31 thang 5 nim 1993,
hinh thitrc nha nudc cong nhan quyén sir dung dat. Thoi diém cép gidy chimg
nhan quyén st dung dat cho ho ong Truong Vian T, thi dién tich dat néu trén
do 6ng T st dung, khi cdp d6i quyén sir dung dat khong do dac thuc té, khdng
phat sinh tranh chap.

[3] Béi v6i phan dét dién tich 377,7m? (theo do dac thuc t& 390,6m?)
thudc thira 1280 la cua 6ng T, tdng cho ba B1 vao nam 2003, ¢6 1ap hop dong
tang cho tai Phong cong chimg s6 1 tinh Bong Thap vao nam 2011, hién nay
ba B1 da duoc cap giay chirmg nhan quyen st dyng va cat nha ¢ on dinh, khi
ba B1 cat nha kién c¢b vao nim 2003 thi ba B biét, nhung khong ngin can va
tranh chap, viéc sir dung dat cua ba B1 1a do dng T tu nguyén ting cho hoan
thanh va da lam thu tuc dang trinh ty.

Déi véi viée ba B yéu céu Toa an cép phuc tham thu thap ching ctr, ho
so cap glay chtng nhan quyén str dung dat ban dau (hd so cap giay ching
nhan quyén st dung dat cua cu K1) cua cy Truong Van K1, nhung cu K1 da
chét tir nim 1969, ba B khong cung cip dugc so thua, to ban d6, muc dich sir
dung dat cua cu K1, nén viéc ba B yéu cau Toa an cap phuc tham thu thap
chtng ctr 1 hd so cap gidy ching nhan quyén sir dung dat ban dau cua cu K1
1a khong thé thuc hién duoc.

Tai phién toa phtic thim ba B chi yéu cau 6ng T tra % (ntra) thira 2081,
c6 dién tich 2.285,25m” va yéu cau ba B1 tra 290,6m* thudc 01 phan thira
1280, nhung ba B khong c6 co s chimg minh phan dat tranh chap cu K1 ting
cho ba B, nén yéu cau ciia ba B 1a khong c6 co so.

An so tham xir khong chap nhan yéu cau cua ba B, vé viéc yéu cau Ong
T, ba N, ba B1, ba H, ba Chi, dng Cu, anh Nhan, ong L tra lai dat va yeu cau
huy glay ching nhan quyén st dung dat thira 11, dién tich 8.148,1m” td ban
d6 so 17, toa lac tai phuong 11, thanh phd C3, tmh Pong Thap; Thura 1280,
dién tich 390, 6m? va thira 1281, dién tich 4.570, 5m? cung to ban dd sb 7, toa
lac tai 4p 3, xa M, huyén C2, tinh Pong Thap 14 ¢6 can ct.

Tai phién toa phuc tham, ba B yéu cau chia ‘thura ké phan tai san cta cu
K1 chét dé lai. Xét thy, trong qua trinh giai quyét vu an ba B khéng c6 yéu
cau chia thira ké, ma chi tranh chap quyén sir dung dat véi ong T, viéc ba B



yéu cau chia thira ké chua dugc Toa 4n cdp so tham xem xét giai quyét, nén
To0a an cap phuc tham khong xem xét.

[4] Xét @& nghi ctia Vién kiém sat 1a c¢6 cin cr, nén Hoi dong xét xur
chap nhan dé nghi cta Vién kiém sat.

Tir nhitng co sé trén, Hoi dong xét xir khong chap nhan khang céo cua
Ba Truong Thi B, gitt nguyén Ban an dan su so tham.

Céc phan con lai cia ban an so tham khong c6 khang céo, khang nghi
c6 hi¢u luc ké tir ngay hét han khang cdo, khang nghi.

Do giit nguyén Ban 4n so thim, nén ba B phai chiu tién 4n phi dan su
phtc tham theo quy dinh tai khoan 1, Diéu 148 Bo luat t6 tung dan su. Tuy
nhién, do ba B 1a ngudi cao tudi (c6 thé hoi vién), cd6 don xin mién an phi, nén
Hoi dong xét xir mién an phi dan su phac tham cho ba B.

Vi cac 18 trén;

QUYET PINH:

Cén cir khoan khoan 1 Dicu 148, Diéu 308 BJ ludt t0 tung dan sy 2015;
Nghi quyét so: 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban thuong
vu quoc hdi quy dinh vé an phi 1€ phi Toa an.

Tuyén xu:
Khong chap nhan khang cdo ciia Ba Truong Thi B.

Gifr nguyén ban 4n dan sy so tham s6 55/2018/DS-ST ngay 14 théng 9
nam 2018 ctia Toa an nhan dan huyén C2, tinh Bong Thép.

1. Khong chap nhan yéu cau cuia Ba Truong Thi B vé viéc:

1.1. Yéu cau 6ng Truong Vian T, ba Truong Thi N va dng Pham Vin L
tra lai cho Ba Truong Thi B va huy gidy chimg nhan quyén sir dung dat d6i
véi dién tich 7.978,5m’ (theo do dac thuc té 1a 8.148,1m2), thuoc thtra 11, to
ban do sb 17, toa lac tai phuong 11, thanh phé C3, tinh Béng Thap do Truong
Thi N ding tén.

(Theo so dé do dac cia Trung tam kj thudt tai nguyén méi truong tinh
Déng Thap va bién bin xem xét tham dinh tai ché ciia Toa dn nhéan dan thanh
phé C3 ngay 23/01/2018).

1.2. Yéu cau 6ng Truong Van T, ba Phan Thi H, ba Truong Thi N va
ba Truong Thi Kim C tra lai cho Ba Truong Thi B va hily gidy chtng nhan
quyén st dung dat dbi véi dién tich 4.148,5m* (theo do dac thuc té 1a
4.570,5m?) thudc thira 1281, to ban dd s6 7, toa lac tai 4p 3, Xxa M, huyén C2,
tinh Bong Thap do ong Truong Vian T dung tén.

(Theo so do do dac ciia Chi nhanh Vin phong dang ky dat dai huyén
C2 va bién bdn xem xét tham dinh tai ché ngay 17/01/2018).

1.3. Yéu cau ba Truong Thi B2, Ong Nguyén Vin C1 va anh Nguyen
Trong N1 tra lai Ba Truong Thi B va huy gidy chimg nhan quyén sir dung dat



déi voi dién tich dién tich 377,7m’ (theo do dac thyc té 1a 390,6m?) thudc thira
1280, to ban do so 7, toa lac tai ap 3, xa M, huyén C2, tinh Pong Thap do
Truong Thi B2 dlng tén.

(Theo so' do do dac cuia Chi nhénh Vin phong ddng ky dat dai huyén
C2 va bién ban xem xét tham dinh tai cho ngay 17/01/2018).

~ Ong Truong Vian T, ba Truong Thi N va ba Truong Thi B2 c6 nghia
vu dén co quan Nha nudc c6 tham quyén dang ky lai quyén st dung dat theo
quy dinh phap luat.
2. V& an phi:
Ba Truong Thi B dugc mién tién, an phi so tham, do 13 ngudi cao tpéi
(c6 thé hoi vien). Ba B dugc nhén lai o tién tam tng an phi 4.500.000 dong
(bon triéu nam tram nghin dong) da ndp theo bién lai thu tién s6 03926 ngay
12/12/2017 cua Chi cuc Thi hanh an dan sy huyén C2.

Ba Truong Thi B dugce mién tién an phi phuc tham.
3. V& chi phi t tung khéc:

Ba Truong Thi B phai nop 6.858.501 dong (sdu triéu tdm trim nim
muoi tdm nghin nim trim 1é mot dong) chi phi do dac va 1.300.000 dong
(Mot triéu ba traim nghin dong) chi phi xem xét tham dinh va dinh gia. Ba B
da ndp tam ung va chi xong.

Trong trudng hop ban an, quyét dinh dugc thi hanh theo quy dinh tai
Piéu 2 Luat Thi hanh an dan sy thi nguoi dugc thi hanh an dan sy, nguoi phai
thi hanh 4n dan sy c6 quyén thoa thuan thi hanh an, quyén yéu cau thi hanh
an, tu nguyén thi hanh 4n hodc bi cudng ché thi hanh 4n theo quy dinh tai cac
Diéu 6, 7, 7a, 7b va Diéu 9 Luat Thi hanh 4n dan su; thoi hiéu thi hanh an
duogc thyc hién theo quy dinh tai Piéu 30 Luat Thi hanh an dan sy.

Ban 4n phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Noinhdn: TM. HQI PONG XET XU PHUCTHAM
- 1Y§[§|I|§]?—|ngl THAM PHAN-CHU TQA PHIEN TOA

- CCTHADS H. C2;

- Phong KTNV-THA TA tinh;
- Cac duong su;

- Luu: ho so vu an (T).

Nguyén Tan Ting
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