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Ngay 25 thang 3 nam 2026, mé phién toa cong khai tai tryu s& Toa phic
tham Toa 4n nhan dan tdi cao tai Pa Nang dé xét xir phuc thim vy an kinh doanh
thuong mai thu 1y s6 03/TBTL-TA ngay 03/11/2025 vé “Tranh chdp quyén sé
hitu tri tué” do Ban an kinh doanh thuong mai so tham sé 15/2025/KDTM-ST
ngay 22/8/2025 cua Toa an nhan dan thanh phd Pa Ning bi khang céo, theo
Quyét dinh dua vu 4n ra xét xtr phtc tham sé 451A/2026/QD-PT ngay 10/3/2026
ctia Toa phtic tham Toa an nhan dén tdi cao tai Pa Nang, giita:

Nguyén don: d6ng Phing Van T2 - Ho kinh doanh Phong chan tri YHCT
Tu nhan Phung Néng, sinh nam 1975; dia chi: H L, phuong T, thanh phé Pa
Nang. Pai dién theo uy quyén ciia nguyén don la dng Nguyén Chi T, dia chi: D
duong L, to B, phuong H, thanh phd Pa Ning, ong T, ¢6 mit.

Bi don: ba Huynh Thi T1 - HS kinh doanh Huynh Thi T1, sinh nam 1964;
dia chi: C H, phuong T, thanh phd Pa Néng. Nguwoi dai dién theo ity quyén cia
bi don la ba Tran Thi Tra L, dia chi: A HO S, phuong S, thanh phé ba Nﬁng, co
mat.

Nguoi c6 quyén loi, nghia vu lién quan:

1. ong Phung Huynh B, sinh nam 1988; dia chi: C H, quan T, thanh phd
ba N?mg, cO mat.

2. Cyc S6 hitu tri tug; dia chi: C - C dudong N, quan T, thanh ph Ha Noi;
Van phong dai di¢n tai thanh pho Pa Niang; dia chi: A duong M, phuong N,
thanh ph6 Da Nang, ¢ ong Nguyén Minh P dai dién theo ty quyén.

3. 86 Y té thanh phd B; dia chi: Tang B, Trung tam hanh chinh thanh phd
b, B duong T, phuong H, thanh phé Pa Nang, vang mat.

4. Uy ban nhan dan quan T, thanh pho ba Nang (nay la Uy ban nhan dan
phuong X; dia chi: E T, phuong X, thanh phd Pa Ning), vang mat.
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NOI DUNG VU AN

* Tai Pon khéi kién dé ngay 25/10/2023 va trong qud trinh t6 tung,
nguyén don 6ng Phung Van T2 — Chii hé kinh doanh Phong chan tri YHCT Tuw
nhdn Phing Nong va dai dién theo iy quyén trinh bay:

Ong Phung Vin T2 14 con trai ciia cu Phung N (sinh nam 1926, chét nam
2016). Cy Phung N la mot luong y c6 danh tiéng ¢ thanh pho Pa Néng véi
thuong hiéu “PHUNG NONG”, khi con séng cu Phung N sinh song va lam viéc
tai nha & dia chi C H, quan T, thanh phd Pa Néng, ong T2 sdng cung cha tu nho
tai can nha nay. Tuy cu Phung N ¢6 nhiéu con, nhung chi duy nhat 6ng Phung
Vian T2 theo hoc nghe cua cha, dugc cha dao tao ngay tur nho dé nbi nghiép. Pé
thuc hién mong mudn thuc hién 13 ngudi ndi nghiép cha, ong Phung Vian T2
ngoai hoc tir cha da cd géng theo hoc tai cac co s& dao tao kham chira bénh, két
qua 1a ndm 1990 6ng T2 dd dugc Hoi Y hoc ¢6 truyén dan toc tinh Quang Nam -
ba Nﬁng cap “Gidy chung nhan” da theo hoc 16p Truyén nghé - Thira ké Y hoc
¢ truyén dan toc. Nam 1998 ong T2 duoc S¢ Y té thanh phdé B cip “Giay
chtng nhan” d3 hoc hét chuong trinh ly luan co ban Y hoc cb truyén, cham ciru,
dugc hoc. Nam 2002, 6ng T2 dugc cap van bang chuyén mon 14 y sy, dong thoi
ong T2 ciing d duoc SO Y té thanh phd D cip chung chi hanh nghé kham bénh,
chita bénh, chimg chi mdi nhét s6 000147/DNA-CCHN ngay 05-6-2012 (day la
$6 chirng chi hanh nghé kham bénh, chita bénh méi nhit cua ong T2, do co su
thay d6i dia diém kinh doanh nén duoc cap lai). Ngay 26-3-2013, S Y té thanh
phd D cép Gidy phép hoat dong kham bénh, chita bénh s6 0193/SYT-GPHD cho
Phung Van 6ng T2, tén co s¢ kham bénh, chita bénh “Phong chan tri YHCT tu
nhan Phing Nong” tai dia chi H L, quan T, thanh ph6 Pa Nang (do thay d6i dia
chi hoat dong nén ong T2 duoc cip lai Gidy phép hoat dong kham bénh, chira
bénh). Sau qua trinh hoc va lam viéc cung cha tai nha cia cha minh tai C H,
quan T, thanh phd Pa Néang, dong thoi voi viée chuyén can hoc tai cac co so dao
tao 6ng T2 da c6 dugc cac bang cap, chimg chi do co quan c6 thim quyén cap,
du diéu kién dé hanh nghé, ong T2 duogc cha khuyén khich ra m¢ riéng co so
kinh doanh méi dé sau nay giit thuong hiéu “PHUNG NONG” cho gia dinh khi
cha mét, cy Phung N d3 rat sau sic trong viéc khuyén khich ong T2 ra md riéng
dé gitr thuong hiéu, do ong so khi minh mat di can nha 6ng dang ¢ tai C H, quan
T, thanh phé ba N?mg khong thudc s¢ hitu cua ong T2, vi vay viéc kham chira
bénh cua 6ng T2 ¢o6 thé bi gian doan, giai phap tot nhat 1a cho ong T2 mé co sO
méi “PHUNG NONG” hoat dong cung véi co so nha & ctia 6ng, sau khi 6ng mat
ong T2 sé& tiép tuc sir dung xay dung thwong hiéu “PHUNG NONG” cua cha
minh tai dja diém kinh doanh ctia minh.

Thuc hién theo 10i cua cha dé gilr thuong hi€u, 6ng T2 dd m¢ co sO cua
minh mang thuong hi¢u “PHUNG NONG” tai duong Nguyén Hoang tir nim
2006, dén nim 2012 thi chuyén vé nha & cta 6ng T2 tai dia chi H L, quan T,
thanh phd Pa Ning, di dugc UBND quan T cip Gidy ching nhan dang ky ho
kinh doanh ngay 11-4-2012, tén ho kinh doanh “H¢ kinh doanh phong chan tri
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YHDT tu nhan Phung Néng”, ong hoat dong 6n dinh tai dia diém nay cho dén
nay. Qua trinh kinh doanh véi thuong hiéu “PHUNG NONG” cua 6ng T2 rat
duoc ba 6ng 1a Luong y Phung Nong tng hd, ba ong thudng xuyén qua lai, thim
hoi cong viée, boi do ca gia dinh c6 nhiéu ngudi con nhung chi c6 mdi ong la
theo nghe ctia ba, rat chiu kho hoc hoi, x@y dyng thuong hiéu cua gia dinh. Buoc
su dong ¥ cua cha 14 cy Phung N va sy dong thuan khuyén khich cua cac chi em
rudt trong gia dinh dé bao vé thuong hi¢u cua gia dinh, ngay 15-4-2015 6ng T2
da ndp don dang ky nhan hi¢u “PHUNG NONG”. Den ngay 07-3-2017 Cuc S
hiru trf tué ban hanh Quyét dinh s6 13761/QP- SHTT cap Gidy chung nhan ding
ky nhan hiéu s6 277115 cho ong Phung Vian T2 dbi v6i nhan hiéu “PHUNG
NONG”. Tu gitta ndm 2022, qua thong tin quing céo trén cac trang web,
facebook va di tim hiéu thuc té t6i nhan théy nhén hiéu “PHUNG NONG” cua
t61 dd duoc Cuc So hitu tri tué cap Gidy ching nhan ding ky nhin hiéu sb
277115 theo Quyét dinh s6 13761/QD-SHTT ngay 07-3-2017 bi ba Huynh Thj
T1, cha ho kinh doanh Phong chan tri YHCT Phung Nong xam pham quyén doi
v6i nhan hiéu, cu thé 1 cac hanh vi:

+ Str dung diu hiéu trung v&i nhan hiéu duge bao ho cho hang hoa, dich
vu trung v61 hang hoa, dich vu thugc danh muc dang ky kém theo nhan hi¢u do;

+ St dung diu hiéu trung véi nhin hiéu duoc bao hd cho hang hoa, dich
vu tuong tu hodc lién quan toi hang hoa, dich vu thugc danh myc déng ky kém
theo nhan hiéu d6, néu viéc str dung co kha ning gay nham 13n vé ngudn gbc
hang hoa, dich vu;

+ St dung d4u hiéu tuong tu voi nhan hiéu dugc bao hd cho hang ho4,
dich vu trung, tuong tu hodc lién quan té1 hang hod, dich vu thudc danh muc
dang ky kém theo nhan hiéu do, néu viéc sir dung c6 kha ning gdy nham lan vé
nguon goc hang hoa, dich vu;

Bi don nay d3 s dung nhin hiéu “PHUNG NONG” trong tén ho kinh
doanh, bang hiéu, nhin hiéu cac loai dugc pham thao dugc, thude xoa bop..., trén
cic trang web, dia chi emaill, mang xa hdi ( ;
https://www.facebook.com/nhathuocphungnong-luongyphunghoang), sau khi
phat hién cac ca nhén trén xam pham quyén dbi voi nhan hiéu dugc bao ho thang
11-2022 nguyén don da gui Pon yéu cau xu Iy hanh vi xam pham quyén s hiru
tri tué dén cac co quan Nha nuéc nhung khong dugc giai quyét, vi vy nguyén
don da 1am Pon khoi kién cac cd nhan nay.

Theo khoan 3 Piéu 6 Luat S¢ hitu tri tué quy dinh: Quyén sO& hiru cong
nghiép ddi véi nhan hiéu duoc xac 1ap trén co so quyét dinh cap van bang bao ho
cua co quan Nha nuéc co tham quyén theo thu tuc dang ky quy dinh tai Luét
nay”. Nguyén don da dang ky nhan hiéu va duoc cap van bang bao ho theo quy
dinh cua phap luat. Theo khoan 1, 2 Piéu 72 Luat So hitu tri tué quy dinh vé diéu
kién chung ddi voi nhan hiéu du’Qc bao hd nhu sau: “1. La dau hiéu nhin thay
duoc dudi dang chir céi, to ngilt, hinh v€, hinh anh, ké ca hinh ba chiéu hodc su
bat hop céc yéu td do, dugc thé hién béng mét hodc nhiéu mau sic; 2. Cé kha
nang phan biét hang hoa, dich vu cta chu s¢ hitu nhan hi¢u véi hang hoéa, dich
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vu cta chu thé khac”. Piéu 129 Luat S& hiru tri tué quy dinh vé hanh vi xAm
pham quyén dbi v6i nhan hiéu, tén thwong mai: “a) Stir dung dau hiéu tring voi
nhan hiéu duogc bdo hd cho hang hoa, dich vu trung vé1 hang hoa, dich vu thude
danh muc dang ky kém theo nhan hi¢u do; b) Str dung dau hiéu trung voi nhan
hi€¢u dugc bao hd cho hang hoa, dich vy tuong tu hodc lién quan t&i hang hoa,
dich vu thuéc danh muc ding ky kém theo nhan hiéu d6, néu viéc st dung c6
kha nang gdy nham 13n vé ngudn gdc hang hoa, dich vu”.

Luat S¢ hitu tri tué, Diéu 78. Kha nang phan bi¢t cua té€n thuong mai

“Tén thuong mai duoc coi 13 c6 kha ning phan biét néu dép tng cac diéu
kién sau day:

1. Chtra thanh phan tén riéng, trir truong hop da duoc biét dén rong rai do
st dung;

2. Khéng tring hodc twong ty dén mirc gay nham 1an véi tén thuong mai
ma nguoi khac da sir dung trudce trong cung linh vuc va khu vyc kinh doanh;

3. Khong tring hoidc twong tu dén muc giy nham ln voi nhan hiéu cia
ngudi khac hodic voi chi dan dia Iy da duoc bao ho trudc ngay tén thuong mai do
duoc su dung.”

Piém b khoan 1 Dleu 198 Luat S¢ httu tri tu¢ quy dinh chu thé quyen SO
hitu tri tu¢ co quyen “yéu cau to chirc, ci nhan c6 hanh vi xAm pham quyén so
hiru tri tué phai chdm dut hanh vi xdm pham, xin 18i, cai chinh cong khai, bdi
thuong thiét hai”.

Cian cr Luat S hiru tri tué va cac vin ban huéng dan thi hanh, 6ng Phung
Vin T2 yéu cdu Tda a4n nhan dan thanh ph Pa Ning budc bi don: 1. Chim
dat hanh vi xAm pham nhéin hiéu “PHUNG NONG”.

2. Budc cac bi don chdm dut hanh vi xam pham quyén dbi véi tén thuong

ai “PHUNG NONG” va phai tién hanh doi tén trén Gidy ching nhan dang ky
ho kinh doanh tai Phong Tai chinh - K& hoach noi ding ky bang cach xéa bo dau
hiéu tén “PHUNG NONG” ra khoi tén ho kinh doanh, tén giao dich, tén viét tat
ciia minh.

3. Kién nghi Phong Tai chinh - K& hoach ctia quan T, thanh phd Pa Ning
14 noi bj don ding ky h¢ kinh doanh thu hdi va diéu chinh tén trén Gidy chimng
nhan dang ky ho kinh doanh bang cach x6a bo dau hiéu tén “PHUNG NONG” ra
khéi tén ho kinh doanh, tén giao dich, tén viét tit cua céac bi don.

4. Kién nghi S¢' Y té thanh phd D thu hdi va diéu chinh tén trén Gidy phép
hoat dong kham bénh, chira bénh cua bi don béng cach x6a bo dau hiéu tén
“PHUNG NONG” ra khéi tén co s& kham bénh, chita bénh.

5. Budc bi don thu hdi va hity bo cac bao goi, nhén hi¢u cac san phém nhu
dugc pham, thao duogc, thubc xoa bop, duge thio, ré cdy thudc, chat bo sung
dinh duong . ¢6 chita dau hiéu chit “PHUNG NONG”, va tiéu huy toan b bao
go1, gidy to, tai liéu, to roi, bién hiéu c6 chia dau hiéu chir “PHUNG NONG”,
dong thoi thdo d& moi quang cdo chao hang trén méi truong internet c6 chira dau
hiéu chir “PHUNG NONG”.
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6. Budc bi don phai xin 13, cai chinh cong khai ngay khi Ban an, Quyét
dinh ctia Toa an co6 hiéu luc phép luat, budc bi don phai xin 15i, cai chinh 03 lan
lién tiép trén B1 va bao dia phuong tai thanh phd Da Néng vi di c6 hanh vi xam
pham va str dung nhan hi¢u “PHUNG NONG”.

Nguyén don khong dong ¥ véi yéu cau phan t6 cta bi don.

* Bi don la ba Huynh Thi T1 - H¢ kinh doanh Huynh Thi T1 va nguoi dai
dién theo 1y quyén trinh bay tai Pon phan 16, trong qud trinh gidi quyét vu dn:

Bi don khong dong y véi yéu cau‘kh0’1 kién ctia nguyén don vi:

Thir nhat, nhin hiéu “PHUNG NONG” 14 ho tén khai sinh ctia bé chong bi
don cu Phung N (sinh nam 1925, chét nam 2016). Sinh thoi, cy N 14 ngudi sang
lap va thuc hién viéc kham chita bénh bang y hoc c6 truyén tai Phong chan trj y
hoc ¢o truyén P, dia chi C H, quan T, thanh phé Pa Nang tir nhitng nim 1980
cta thé ky trude téi khi cu Phung N qua doi nam 2016. Sau khi cu N chét, dé ké
thtra hoat dong cua phong kham, bi don thuc hién viéc thay doi bang ky kinh
doanh cho co so va da dugc cap Gidy phép diang ky kinh doanh, Gidy phép hoat
dong theo quy dinh cua phép luat. Hién tai, phong kham do chau ndi dich ton ctua
cu Phung N la o6ng Phung Huynh Ba phy T3 chinh. Nhu vy, nhan hiéu
“PHUNG NONG” di duoc su dung tur rat 1au (trude rat nhiéu thoi diém nguyén
don dang ky nhan hiéu) va tiép tuc dugc duy tri téi thoi dlem hién tai.

Thi hai, tai thoi diém nguyén don ndp don xin cap nhan hiéu “PHUNG
NONG” nim 2015 thi cy Phung N van con song va dang hanh nghé tai Phong
chén tri y hoc ¢ truyén Phung Nong do cu Phung N sang lap tai dja chi C H,
quan T, thanh phd Pa Ning tir nhitng nim 1980. Do d6, nhin hiéu nguyén don
dang ky khong c6 kha nang phan biét voi hang hoa, dich vu ma cy Phung N cung
cap, dong thoi cling trung voi tén thuong mai, hang hoa, dich vu cua Phong chan
tri y hoc ¢6 truyén Phung Nong theo quy dinh tai Khoan 2 Piéu 72; diém g, diém
k Khoan 2 Diéu 74; Khoan 2 Diéu 78 Luat S¢ hitu tri tué.

Thur ba, trong don khoi kién nguyén don cho réng minh c6 dugc sy dong v
ciia cu Phung N dé nop don ding ky nhéan hiéu “PHUNG NONG” nhung lai
khong c6 tai liéu dé chtimg minh. Piéu d6 chimg to nguyén don da ty y nop don
dang ky nhan hiéu, trong khi nguyén don khong co quyén dé dang ky nhan hiéu
“PHUNG NONG”. Viéc Cuc s6 hiru tri tué cp Gidy ching nhan ding ky nhén
hiéu s6 277115 ngay 07-3-2017 cho nguyén don 1a trai voi quy dinh cua phap
luat So hitu tri tu€. Vi vay, phia bi don khong ddng ¥ voi cac yéu cau khoi kién
cua nguyén don, kinh dé nghi Toa an nhan dan thanh phd Pa Néng tuyén béac cac
yéu cau khoi kién cua nguyén don, dong thoi xem xét chap nhin cac yéu cau
phan tb ctia bi don:

1. Bac yéu cau khoi kién cuia nguyén don;

2. Huy Quyét dinh ciia Cuc S tri tué cap Giay ching nhan nhén hi¢u 50
277115 ngay 27-4-2017 d6i véi nhan hiéu “PHUNG NONG”

3. Tuyén nhén hiéu “PHUNG NONG™ 12 di san ctia cu Phung N.

* Nguoi ¢é quyén loi, nghia vu lién quan - éng Phung Huynh B trinh bay
trong qud trinh gidi quyét vu dn:


https://trolyao.toaan.gov.vn/l%20link/o%20b%C3%A1o%20Trung%20%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Hu%E1%BB%B3nh%20Th%E1%BB%8B%20Thu%E1%BA%ADn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201964%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20356%20H%C3%B9ng%20V%C6%B0%C6%A1ng,%20ph%C6%B0%E1%BB%9Dng%20Thanh%20Kh%C3%AA,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Hu%E1%BB%B3nh%20Th%E1%BB%8B%20Thu%E1%BA%ADn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201964%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20356%20H%C3%B9ng%20V%C6%B0%C6%A1ng,%20ph%C6%B0%E1%BB%9Dng%20Thanh%20Kh%C3%AA,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C3%B9ng%20N%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20N%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C3%B9ng%20N%E1%BB%93ng,%20%C4%91%E1%BB%8Ba%20ch%E1%BB%89%20356%20H%C3%B9ng%20V%C6%B0%C6%A1ng,%20qu%E1%BA%ADn%20Thanh%20Kh%C3%AA,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C3%B9ng%20N%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20N%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C3%B9ng%20N%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C3%B9ng%20Hu%E1%BB%B3nh%20B%C3%A1%20ph%E1%BB%A5%20tr%C3%A1ch
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C3%B9ng%20N%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C3%B9ng%20N%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20356%20H%C3%B9ng%20V%C6%B0%C6%A1ng,%20qu%E1%BA%ADn%20Thanh%20Kh%C3%AA,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20356%20H%C3%B9ng%20V%C6%B0%C6%A1ng,%20qu%E1%BA%ADn%20Thanh%20Kh%C3%AA,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C3%B9ng%20N%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C3%B9ng%20N%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20C%E1%BB%A5c%20S%E1%BB%9F%20h%E1%BB%AFu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C3%B9ng%20N%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ph%C3%B9ng%20Hu%E1%BB%B3nh%20B%C3%A1%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201988%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20135%20%C4%91%C6%B0%E1%BB%9Dng%20Minh%20M%E1%BA%A1ng,%20ph%C6%B0%E1%BB%9Dng%20Ng%C5%A9%20H%C3%A0nh%20S%C6%A1n,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng

Th{r nht, Phong chan tri y hoc cd truyén Phung Néng, dia chi ta1 C H,
phudng V, quan T, thanh phd Pa Néang do ong ndi toi 1a cu Phung N sang lap va
da hoat dong lién tuc tu nhitng ndm 1980 to1 khi cu Phung N qua doi nam 2016.
Vi diéu kién stc khoe, cha t61 khong c6 kha nang no6i nghi¢p 6ng ndi 61 nén cuy
Phung N da danh rat nhiéu thoi gian, tim huyét dé hudng dan, dao tao toi trd
thanh nguoi ndi nghiép ong ndi. Dudi sy bao ban, hudéng dan cua ong noi, toi da
tich cyc hoc tap, cung tham gia vao cac hoat dong cua Phong chén tri y hoc ¢6
truyén Phung Nong ngay tir khi cu Phung N con song. Sau khi cy Phung N qua
doi, thyc hién di nguyén cta dng ndi dé lai, toi cung voi me 1a Luong y Huynh
Thi T1 da ké thira, tiép tuc duy tri hoat dong, nang cap co so vat chat, thuc hién
viéc quang ba dé hoat dong ctia Phong chan tri y hoc ¢o truyén Phung Nong
duoc phat trién nhu hién nay. Vi vay, yéu cau khoi kién ciia nguyén don da truc
tiép xam pham dén quyén va loi ich hop phap cua gia dinh t6i. Chinh vi vy, me
t61- ba Huynh Thi T1 da c6 Don phan t6 ma mot trong nhiing yéu cau phan to 1a
dé nghi Toa an bac toan bd yéu cau khai kién cia nguyén don.

Thtr hai, tai Pon khéi kién, nguyén don cho rang minh duoc sy dong ¥ cla
cu N dé nop don ding ky nhén hi¢u “PHUNG NONG” nhung tai H6 so dang ky
nhan hiéu “PHUNG NONG” do Cuc s¢ hitu tri tué cung cap theo yéu cau cua
Toa an thi khong ¢6 van ban nao thé hién viéc cu N chuyén giao quyén dang ky
nhan hiéu “PHUNG NONG” cho nguyén don. Do do, viéc nguyén don cho rang
cu N chuyén giao quyén diang ky nhin hiéu “PHUNG NONG” cho nguyén don
1a khong c6 cén ctr.

Thur ba, vige nguyén don ndp don dang ky va duoc cap vin bang bao ho
nhan hiéu “PHUNG NONG” 1a khong phu hop voi quy dinh cia phap luat. Boi
18, tai thoi diém nguyén don nop don dang ky nhan hi¢u “PHUNG NONG” nam
2015 thi cy Phung N van con song va dang hanh nghé tai Phong chan tri y hoc ¢o
truyén Phung Nong do cu N sang 1ap tai dia chi C H, quan T, thanh ph6 Da Nang
tur nhiing nam 1980. Do d6, viéc nguyén don ndp don va dugc cap Vin béng bao
ho d6i véi nhan hiéu Phing Nong la khong dung quy dinh cua phap luat Ve so
hitu tri tu¢. Boi 18, nhan hiéu “PHUNG NONG” ma nguyén don ding ky khong
dap tng diéu kién dbi voi nhan hiéu duoc bao ho do khong co kha nang phan
biét voi hang hoa, dich vu ma cy Phung N dang cung cap, dong thoi cling trung
vOi tén thuong mai, hang hoa, dich vu cua Phong chan tri y hoc ¢ truyén Phung
Nong theo quy dinh tai Khoan 2 Diéu 72; Piém k, Khoan 2 Diéu 74; Khoan 2
Diéu 78 Luat S& hitu tri tu¢.

Tu nhimg ndi dung trén, t6i khong ddng ¥ véi toan bo yéu cau khoi kién
cua nguyén don, kinh dé nghi Toa an nhan dan thanh pho Da Ning bic cic yéu
cau cua nguyén don, chap nhan cac yéu cau phan to cia bi don dé bao dam
quyén loi hop phép cua cac duong su theo quy dinh cta phép luét.

* Nguoi ¢ quyén loi, nghia vu lién quan - Cuc So hitu tri tué gui van ban
cho Toa an trong qua trinh gidi quyet vu an:

1. Thong tin vé tinh trang bao ho cta nhan hiéu “PHUNG NONG”


https://trolyao.toaan.gov.vn/l%20link/o%20356%20H%C3%B9ng%20V%C6%B0%C6%A1ng,%20ph%C6%B0%E1%BB%9Dng%20V%C4%A9nh%20Trung,%20qu%E1%BA%ADn%20Thanh%20Kh%C3%AA,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20356%20H%C3%B9ng%20V%C6%B0%C6%A1ng,%20ph%C6%B0%E1%BB%9Dng%20V%C4%A9nh%20Trung,%20qu%E1%BA%ADn%20Thanh%20Kh%C3%AA,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C3%B9ng%20N%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C3%B9ng%20N%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C3%B9ng%20N%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C3%B9ng%20N%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C3%B9ng%20N%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Hu%E1%BB%B3nh%20Th%E1%BB%8B%20Thu%E1%BA%ADn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201964%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20356%20H%C3%B9ng%20V%C6%B0%C6%A1ng,%20ph%C6%B0%E1%BB%9Dng%20Thanh%20Kh%C3%AA,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Hu%E1%BB%B3nh%20Th%E1%BB%8B%20Thu%E1%BA%ADn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201964%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20356%20H%C3%B9ng%20V%C6%B0%C6%A1ng,%20ph%C6%B0%E1%BB%9Dng%20Thanh%20Kh%C3%AA,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Hu%E1%BB%B3nh%20Th%E1%BB%8B%20Thu%E1%BA%ADn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201964%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20356%20H%C3%B9ng%20V%C6%B0%C6%A1ng,%20ph%C6%B0%E1%BB%9Dng%20Thanh%20Kh%C3%AA,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20N%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20N%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20N%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C3%B9ng%20N%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20N%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20356%20H%C3%B9ng%20V%C6%B0%C6%A1ng,%20qu%E1%BA%ADn%20Thanh%20Kh%C3%AA,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C3%B9ng%20N%E1%BB%93ng

Ong Phung Vian T2; dia chi: H L, phuong T, quan T, thanh phd ba Nang;
1a chu s¢ hitu nhan hiéu “PHUNG NONG” bao ho theo GCNPKNH sb 277115
(ndp ngay 15-4-2015, cp ngay 07-3-2017, c6 hiéu luc dén 15-4-2025) cho cac
san phém "Duoc phém; thao dugc; thube xoa bop; dugc thao; ré cay thude; chat
bd sung dinh dudng" thudc nhém 05. Ké tir ngay dugc cdp GCNDKNH, 6ng
Phung Van T2 duoc quyén sir dung nhan hiéu néu trén trén toan linh tho Viét
Nam.

2. Cung cap ¥ kién chuyén mon theo dé nghi ciia Toa 4n

- Vé kha ning xam pham quyén s& htu tri tué d6i v6i nhan hiéu “PHUNG
NONG” dugc bao ho theo GCN PKNH sb 277115.

Xet cac mau anh chup san phém gui kém theo cong van do Q Co quan
cung cip, Cuc So hitu tri tué nhan thay dau hiéu “PHUNG NONG” duoc gin
trén san pham trung v6i nhan hiéu “PHUNG NONG” dugc biao ho theo GCN
DKNH s6 277115. Do vay, Theo quy dinh cua tai khoan 1 Diéu 129 Luat S¢ hitu
tri tué, hanh vi san xuét, budn ban, luu thong dé ban cac san pham dugc pham
mang dau hiéu “PHUNG NONG” ma khong dugc chu s& hitu nhan hi¢u cho
phép 14 hanh vi xdm pham quyén dbi v6i nhan hi¢u “PHUNG NONG” d3 duoc
bao ho theo Gidy ching nhan dang ky nhén hiéu s6 277115.

Tuy nhién, néu quyen s& hitu cong nghiép d6i vai tén thuong mai “Phong
chan tri y hoc ¢ truyén Phung Nong” dugc xac lap trén co s sir dung hop phap
trudc ngay ndp don ciia nhan hiéu "PHUNG NONG" thi viéc sir dung tén thuong
mai nay dugc coi la khong xam pham quyén d6i voi nhian hiéu “PHUNG
NONG” bao ho theo GCNDKNH sb 277115.

- Theo quy dinh tai Diéu 96 Luat S& hitu tri tué, Piéu 26 va 30 Bo luat TH
tung dan sy, néu c cac bang chimg, ching ctr xac dang, Ba Huynh Thi T1 ¢6
thé yéu cau Toa an huy bo hiéu lyc GCN PKNH s6 277115.

* Ngwoi cé quyén loi, nghia vu lién quan - SO Y té thanh phd D giti van
ban cho Toa dn trong qud trinh gidi quyét vy dn:

Can cu Luat Kham bénh, chira bénh nam 2009, Nghi dinh s6 87/2011/ND-
CP ngay 27-9-2011 ctia Chinh phii quy dinh chi tiét va huéng din thi hanh mot
s6 diéu cuia Luat kham bénh, chira bénh va Thong tu s 41/2011/TT - BYT ngay
14-11-2011 cua B6 truong B Y huong dan cap chung chi hanh nghé dbi véi
ngudi hanh nghé va cip Gidy phép hoat dong dbi v6i co so kham bénh, chira
bénh;

1. Nam 2013, S¢' Y da tiép nhan Hd so dé nghi cdp moi gidy phép hoat
dong kham bénh, chita bénh ctia 6ng Phung Van T2 va da cip Gidy phép hoat
dong s6 0193/SYT-GPHD ngay 26-3-2013 cho Phong chan tri YHCT tu nhan
Phung Nong:

2. Nam 2014, So Y da tiép nhan Ho so dé nghi cép méi Gidy phép hoat
dong kham bénh, chita bénh cua cu Phung N va da cap Giay phép hoat dong sO
0417/SYT-GPHD ngiy 25-3-2014 cho Phong chén tri y hoc co truyén Phung
Nong.


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Ph%C3%B9ng%20V%C4%83n%20Th%C3%A0nh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2085%20L%C3%BD%20Th%C3%A1i%20T%E1%BB%95,%20ph%C6%B0%E1%BB%9Dng%20Thanh%20Kh%C3%AA,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%2085%20L%C3%BD%20Th%E1%BA%A3i%20T%E1%BB%95,%20ph%C6%B0%E1%BB%9Dng%20Th%E1%BA%A1c%20Gi%C3%A1n,%20qu%E1%BA%ADn%20Thanh%20Kh%C3%AA,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Ph%C3%B9ng%20V%C4%83n%20Th%C3%A0nh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2085%20L%C3%BD%20Th%C3%A1i%20T%E1%BB%95,%20ph%C6%B0%E1%BB%9Dng%20Thanh%20Kh%C3%AA,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Qu%C3%BD
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Hu%E1%BB%B3nh%20Th%E1%BB%8B%20Thu%E1%BA%ADn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201964%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20356%20H%C3%B9ng%20V%C6%B0%C6%A1ng,%20ph%C6%B0%E1%BB%9Dng%20Thanh%20Kh%C3%AA,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20Y%20t%E1%BA%BF%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20B%E1%BB%99%20Y%20t%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20Y%20t%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Ph%C3%B9ng%20V%C4%83n%20Th%C3%A0nh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2085%20L%C3%BD%20Th%C3%A1i%20T%E1%BB%95,%20ph%C6%B0%E1%BB%9Dng%20Thanh%20Kh%C3%AA,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20Y%20t%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C3%B9ng%20N%E1%BB%93ng

3. Nam 2016, S¢' Y di tiép nhan Ho so dé nghi cap lai gidy phep hoat dong
khi thay do6i nguoi chiu trach nhiém chuyén mén ctua Phong chan tri y hoc ¢
truyén Phung Nong cua ba Huynh Thi T1 (hd so ¢6 ndp lai ban gdc Glay phép
hoat dong s6 0417/SYT-GPHD ngay 25-3-2014 do S¢' Y cap) va da cap Giay
phép hoat dong s6 0417/SYT-GPHD ngay 28-10-2016 cho Phong chan tri y hoc
co truyén Phing Nong.

Kém theo vin ban tra 10 1a hd so cip cac Gidy phép hoat dong ndi trén.

* Newoi cé quyén loi, nghia vu lién quan - Uy ban nhan dan quan T, thanh
phé Pa Nang nay la Uy ban nhan dan phuong X, thanh phé Pa Nang giki van
ban cho Toa dn trong qua trinh giai quyet vy an la:

1. bé nghi Toa an trén co s¢ yéu cau ciia nguoi khoi kién, ho so, tai lidu
c6 lién quan tién hanh hop, kiém tra chimg ctr va xét xtr theo trinh tu, thi tuc quy
dinh. Trén co sé ban an c6 hiéu luc phap luat, Uy ban nhan dan quan T s& t6
chtrc thi hanh cac phan viéc co lién quan (néu co).

2. Vé nguoi tham gia t6 tung: Uy ban nhan dan quan T xin duoc ving mat
tai phién d6i thoai, phién hop cong khai chimg cw, phién xét xir va dé nghi Toa
an xem x¢&t, xu 1y theo thu tuc Véng mat.

Tai Ban an kinh doanh thwong mai so thfim s0 15/2025/KDTM-ST
ngay 22/8/2025, Toa an nhan dan thanh pho Pa Ning quyet dinh:

Can cit khodan 2 Piéu 30; Diéu 34, diém a khoan 1 Piéu 37; diém a khodn
1 Piéu 39 va cdac Piéu 147, 217, 218, 219, 227, 228, 235, 244, 266 ciia Bo luat
76 tung Dan sy, cdc Piéu 87, 92, 93, 105, 110, 114, 117, 118 Ludt S6 hitu tri tué
sika doi, b6 sung nam 2009; cdc Pieu 123, 125, 198, 202, 203 Ludt So hitu tri tué
sita doi, bo sung nam 2022; Nghi quyet s 326/2016 ngay 30-12-2016 cua Uy
ban thirong vy Quéc Héi quy dinh vé mikc thu, mién, giam, thu, ndp, quan Iy va
s dung an phi va lé phi Toa an, Tuyén xu:

L Pinh chi xét xir so tham mét phan yéu cau khéi kién ciia 6ng Phung Vin
T2 - Hé kinh doanh Phong chan tri YHCT Tw nhdn Phung Nong déi véi ba
Huynh Thi T1 - Ho kinh doanh Huynh Thi T1 vé cde noi dung:

1. Bugc ba Huynh Thi T1 - Ho kinh doanh Huynh Thi T1 phai cham dirt
hanh vi xam pham nhan hiéu va tén thwong mai “PHUNG NONG” thuéc linh
vuce “Kham chira bénh”.

2. Kién nghi Phong Tai chinh - Ké hoach ciia quan T, thanh phd Pa Nglng
thu hoi va diéu chinh tén trén Gzay chimg nhan dang ky ho kinh doanh bang
cach xoéa bo dau hiéu tén “PHUNG NONG” ra khdéi tén hé kinh doanh, tén giao
dich, tén viét tit ciia ba Huynh Thi T1 - Ho kinh doanh Huynh Thi T1.

3. Buoc ba Huynh Thi T1 - Ho kinh doanh Huynh Thi T1 xin 161, cdi chinh
cong khai 03 lan lién tiép trén Bl va bdo dia phwong tai thanh phé Pa Nang vi
da ¢6 hanh vi xdm pham va sir dung nhén hiéu “PHUNG NONG” ngay khi Bdn
an, Quyét dinh cua Toa an co hiéu lyc phdp luat.

II. Pinh chi xét xir so' tham mot phan yéu cau phdn té ciia ba Huynh Thi
T1 - H} kinh doanh Huynh Thi T1 déi véi 6ng Phung Van T2 - H$ kinh doanh
Phong chan tri YHCT Tw nhdn Phiing Nong vé ni dung:
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https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20Y%20t%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Hu%E1%BB%B3nh%20Th%E1%BB%8B%20Thu%E1%BA%ADn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201964%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20356%20H%C3%B9ng%20V%C6%B0%C6%A1ng,%20ph%C6%B0%E1%BB%9Dng%20Thanh%20Kh%C3%AA,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20Y%20t%E1%BA%BF%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20qu%E1%BA%ADn%20Thanh%20Kh%C3%AA
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20ph%C6%B0%E1%BB%9Dng%20Xu%C3%A2n%20H%C3%A0
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20qu%E1%BA%ADn%20Thanh%20Kh%C3%AA
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20qu%E1%BA%ADn%20Thanh%20Kh%C3%AA
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Ph%C3%B9ng%20V%C4%83n%20Th%C3%A0nh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2085%20L%C3%BD%20Th%C3%A1i%20T%E1%BB%95,%20ph%C6%B0%E1%BB%9Dng%20Thanh%20Kh%C3%AA,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Ph%C3%B9ng%20V%C4%83n%20Th%C3%A0nh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2085%20L%C3%BD%20Th%C3%A1i%20T%E1%BB%95,%20ph%C6%B0%E1%BB%9Dng%20Thanh%20Kh%C3%AA,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Hu%E1%BB%B3nh%20Th%E1%BB%8B%20Thu%E1%BA%ADn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201964%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20356%20H%C3%B9ng%20V%C6%B0%C6%A1ng,%20ph%C6%B0%E1%BB%9Dng%20Thanh%20Kh%C3%AA,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Hu%E1%BB%B3nh%20Th%E1%BB%8B%20Thu%E1%BA%ADn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201964%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20356%20H%C3%B9ng%20V%C6%B0%C6%A1ng,%20ph%C6%B0%E1%BB%9Dng%20Thanh%20Kh%C3%AA,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Hu%E1%BB%B3nh%20Th%E1%BB%8B%20Thu%E1%BA%ADn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201964%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20356%20H%C3%B9ng%20V%C6%B0%C6%A1ng,%20ph%C6%B0%E1%BB%9Dng%20Thanh%20Kh%C3%AA,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Hu%E1%BB%B3nh%20Th%E1%BB%8B%20Thu%E1%BA%ADn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201964%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20356%20H%C3%B9ng%20V%C6%B0%C6%A1ng,%20ph%C6%B0%E1%BB%9Dng%20Thanh%20Kh%C3%AA,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20qu%E1%BA%ADn%20Thanh%20Kh%C3%AA,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Hu%E1%BB%B3nh%20Th%E1%BB%8B%20Thu%E1%BA%ADn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201964%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20356%20H%C3%B9ng%20V%C6%B0%C6%A1ng,%20ph%C6%B0%E1%BB%9Dng%20Thanh%20Kh%C3%AA,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Hu%E1%BB%B3nh%20Th%E1%BB%8B%20Thu%E1%BA%ADn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201964%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20356%20H%C3%B9ng%20V%C6%B0%C6%A1ng,%20ph%C6%B0%E1%BB%9Dng%20Thanh%20Kh%C3%AA,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Hu%E1%BB%B3nh%20Th%E1%BB%8B%20Thu%E1%BA%ADn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201964%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20356%20H%C3%B9ng%20V%C6%B0%C6%A1ng,%20ph%C6%B0%E1%BB%9Dng%20Thanh%20Kh%C3%AA,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Hu%E1%BB%B3nh%20Th%E1%BB%8B%20Thu%E1%BA%ADn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201964%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20356%20H%C3%B9ng%20V%C6%B0%C6%A1ng,%20ph%C6%B0%E1%BB%9Dng%20Thanh%20Kh%C3%AA,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20b%C3%A1o%20Trung%20%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Hu%E1%BB%B3nh%20Th%E1%BB%8B%20Thu%E1%BA%ADn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201964%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20356%20H%C3%B9ng%20V%C6%B0%C6%A1ng,%20ph%C6%B0%E1%BB%9Dng%20Thanh%20Kh%C3%AA,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Hu%E1%BB%B3nh%20Th%E1%BB%8B%20Thu%E1%BA%ADn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201964%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20356%20H%C3%B9ng%20V%C6%B0%C6%A1ng,%20ph%C6%B0%E1%BB%9Dng%20Thanh%20Kh%C3%AA,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Hu%E1%BB%B3nh%20Th%E1%BB%8B%20Thu%E1%BA%ADn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201964%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20356%20H%C3%B9ng%20V%C6%B0%C6%A1ng,%20ph%C6%B0%E1%BB%9Dng%20Thanh%20Kh%C3%AA,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Ph%C3%B9ng%20V%C4%83n%20Th%C3%A0nh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2085%20L%C3%BD%20Th%C3%A1i%20T%E1%BB%95,%20ph%C6%B0%E1%BB%9Dng%20Thanh%20Kh%C3%AA,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng

Tuyén nhén hiéu “PHUNG NONG” la di sdn ciia cu Phung N.

Ong Phung Van T2 - Hé kinh doanh Phong chén tri YHCT Tuwe nhdn Phung
Nong va ba Huynh Thi T1 - Ho kinh doanh Huynh Thi T1 ¢6 quyén khoi kién
yéu cau Toa dn gidi quyét lai vy dn doi véi cac ngi dung da dinh chi néu trén
theo quy dinh tai khoan 1 Piéu 218 B ludt To tung Dan su.

III. Chdp nhdn yéu cau khéi kién cia éng Phung Van T2 - H$ kinh doanh
Phong chan tri YHCT Tu nhdn Phing Nong doi véi ba Huynh Thi T1 - Hg kinh
doanh Huynh Thi T1 vé cdc ndi dung:

1. Bugc ba Huynh Thi T1 - H kinh doanh Huynh Thi T1 phai cham dirt
hanh vi xam pham nhan hiéu “PHUNG NONG”; cham dirt hanh vi xam pham
tén thwong mai “PH UNG NONG” déi véi cdc san phcfm thuoc nhom 5: “Duwoc
phcfm, thao duorc, thuéc xoa bop, dwoc thao, ré cdy thuée, chat bo sung dinh
duéng” da dwoc bao h tai Gidy chimg nhan dang ky nhan hiéu sé 277115 ciia
Cuc S6 hivu tri tué cdp cho chii Gidy chimg nhdn éng Phung Van T2 theo Quyét
dinh s6 13761/0D-SHTT ngay 07-3-2017.

2. Bugc ba Huynh Thi T1 - Ho kinh doanh Huynh Thi T1 phai thu hoi,
hiy b6 cdc bao g6i, nhan hiéu, tai lidu, to roi, bién hiéu, moi qudng cdo chdo
hang trén moi truong internet,... ¢é chira dau hiéu chiv “PHUNG NONG” doi
VoI cdc san phcfm thuoc nhom 5 . “Duwoc pham, thdo duwoc, thubc xoa bop, dwoc
thdo, ré cdy thuéc, chdt bé sung dinh dwdng” da dwge bio hé tai Gidy chimg
nhdn ding ky nhan hiéu sé6 277115 cia Cuc S6 hitu tri tué cdp cho chii Gidy
chitng nhdn 6ng Phung Van T2 theo Quyét dinh so 13761/0P-SHTT ngay 07-3-
2017.

3. Kién nghi S6 Y té thanh phd B thu hoi va diéu chinh, xéa bé dau hiéu
tén “PHUNG NONG” trén Gidy phép hoat ddng kham bénh, chita bénh sé
0417/SYT-GPHP ngay 28-10-2016 dd cap cho “Phong chan tri Y hoc ¢ truyén
Phimg Nong” ciia Lwong Y Huynh Thi T1 doi véi cdc san pham thuéc nhém 5:
“Duoc phdm, thio dwoc, thuée xoa bép, dwoc thdo, ré cdy thuéc, chdt bé sung
dinh dwéng” dd dwoc bdo hé tai Gidy chitng nhdn dang ky nhén hiéu sé 277115
cua Cuc So hitu tri tué cap cho chii Gidy chimg nhdn éng Phung Van T2 theo
Quyét dinh s6 13 761/OD-SHTT ngay 07-3-2017.

IV. Khéng chdp nhdn yéu cau phan to ciia ba Huynh Thi T1 - H$ kinh
doanh Huynh Thi T1 déi véi 6ng Phung Van T2 - Hg kinh doanh Phong chan tri
YHCT Tw nhén Phiing Nong vé ni dung:

Huy Gidy chimg nhdn dang ky nhan hiéu $6 277115 ciia Cuc S hitu tri
tué cdp cho chi Gidy chig nhdn éng Phung Vian T2 theo Quyét dinh so
13761/OPD-SHTT ngay 07-3-2017.

V. An phi kinh doanh thwong mai so tham:

1. Ong Phung Van T2 - Hj kinh doanh Phong chan tri YHCT Tw nhén
Phiing Néong khéng phdi chiu.

Hoan tra cho ong Phung Van T2 - H9 kinh doanh Phong chan tri YHCT
Tw nhdn Phiung Néong s6 tién tam ing dn phi 3.000.000 dong dd ndp theo Bién
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Hu%E1%BB%B3nh%20Th%E1%BB%8B%20Thu%E1%BA%ADn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201964%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20356%20H%C3%B9ng%20V%C6%B0%C6%A1ng,%20ph%C6%B0%E1%BB%9Dng%20Thanh%20Kh%C3%AA,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Hu%E1%BB%B3nh%20Th%E1%BB%8B%20Thu%E1%BA%ADn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201964%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20356%20H%C3%B9ng%20V%C6%B0%C6%A1ng,%20ph%C6%B0%E1%BB%9Dng%20Thanh%20Kh%C3%AA,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Hu%E1%BB%B3nh%20Th%E1%BB%8B%20Thu%E1%BA%ADn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201964%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20356%20H%C3%B9ng%20V%C6%B0%C6%A1ng,%20ph%C6%B0%E1%BB%9Dng%20Thanh%20Kh%C3%AA,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
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lai thu s6 0001336 ngay 13-12-2023 cia Cuc thi hanh én déan sw thanh pho Pa
Nc%ng.

2. Ba Huynh Thi T1 - H¢ kinh doanh Huynh Thi T1 phdi chiu nhung duoc
mién dn phi.

Hoan trd cho Ba Huynh Thi T1 - Hg kinh doanh Huynh Thi T1 s6 tién
tam vng dn phi 3.000.000 dong dd nép theo Bién lai thu sé 0001403 ngay 04-3-
2024 ciia Cuc Thi hanh én dén sy thanh phé Pa Nang.

Trieong hop bdan dn, quyét dinh dwoc thi hanh theo quy dinh tai Diéu 2
Ludt thi hanh an dan sy thi nguoi dwoc thi hanh an dan su, nguoi phai thi hanh
dn ddn sw cé quyén thoéa thudn thi hanh dn, quyén yéu cau thi hanh dn, tw
nguyén thi hanh an hodc bi cudng ché thi hanh an theo quy dinh tai cdc diéu 6, 7
va 9 Luat thi hanh an dan su;, thoi hiéu thi hanh an dwoc thwc hién theo quy dinh
tai diéu 30 Ludt thi hanh én dan su.

Sau khi xét xtr so tham:

- Bi don ba Huynh Thi T1 khang céo dé nghi cap phtc tham stra ban an so
tham khong chip nhan yéu cau khoi kién ctia nguyén don, chdp nhan yéu cau
phan t6 cta bi don.

Tai phién toa phuc tham:

- bBai dién cho bi don ba Huynh Thi T1 gitr nguyén khang cao.

- Pai dién Vién cong td va klem sat xét xir phuc tham phat biéu:

+ V& tuéin theo phéap luat t6 tung: Tir khi thyu 1y vu 4n dén phién toa phtc
tham hém nay, Toa phuc tham Toa 4n nhan dan téi cao tai Pa Nang, Hoi déng
xét xtr, Thu ky Toa an va nhiing ngudi tham gia té tung d3 thuc hién ding quy
dinh cua B6 luat to tung dan su;

+ Vé noi dung: Pé nghi khong chap nhan khang cdo ctiia ba Huynh Thi
T1, gitt nguyén ban 4n so tham.

- Can cu cac tai liéu, ching cir ¢ trong hé so vu an; két qua hoi, tranh
tung cong khai tai phién toa, y kién cua Kiém sat vién dai dién Vién cong t6 va
kiém sat xét xir phuc tham tai Pa Nang;

NHAN PINH CUA TOA AN

[1] Nguyén don 6ng Phung Vin T2 - Ho kinh doanh Phong chan tri
YHCT Tu nhan Phung Nong trinh bay 6ng T2 1a con trai cia Luong y Phung
Néng, da sinh séng va lam vi¢c cung cu Phung N tai nha & dia chi C H tur nho.
Tuy cu Phung N c¢6 nhiéu con, nhung chi ong T2 theo hoc nghé cua cha, dugc
cha ddo tao ngay tir nhé dé ndi nghiép. Cu Phung N biét rang sau khi cu N chét,
cin nha 356 H khong thudc sé hitu ciia riéng ong T2 nén cu N di khuyén khich
ong T2 mo rieng co so kinh doanh dé sau nay giu thuong hiéu “PHUNG
NONG” cho gia dinh. Vi vy, ong T2 dd mé co sd riéng ciia minh mang thuong
hiéu “PHUNG NONG” tai duong N nam 2006 dén nim 2012 thi chuyen vé nha
ctia ong T2 tai dia chi H L, quan T, dugc UBND quan T cap Gidy ching nhan
dang ky ho kinh doanh va S& Y té thanh phd D cip Gidy phép hoat dong kham
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bénh, chita bénh. Qua trinh ong T2 kinh doanh v6i thuong hi¢u “PHUNG
NONG” duogc cu Phung N thudng xuyén qua lai, ung ho, giap dd. Ngay 15-4-
2015 ong T2 nop don dang ky nhén hiéu, dén ngay 07-3-2017, Cyc S¢& hiru tri
tué cap Gidy chung nhan dang ky nhan hi¢u s6 277115 cho ong T2 véi nhan hiéu
“PHUNG NONG”. Tur giita nam 2022, 6ng T2 nhan thdy nhin hiéu “PHUNG
NONG” bj ba Huynh Thi T1 - HO kinh doanh Huynh Thi T1 xam pham nén, 6ng
T2 khoi kién yéu cau Toa an giai quyet 6 van dé: 1. Budc bi don ba T1 chdm dut
hanh vi xam pham nhan hi¢u “PHUNG NONG”; 2. Budc cac bi don cham dut
hanh vi xdm pham quyén ddi v6i tén thuong mai “PHUNG NONG” va phai tién
hanh di tén trén Giay ching nhan ding ky ho kinh doanh tai Phong Tai chinh;
3. Kién nghi Phong Tai chinh - Ké hoach quan T 1a noi cac bi don ding ky Ho
kinh doanh bﬁng cach x6a bo dau hiéu tén “PHUNG NONG” ra khoi tén ho kinh
doanh, tén giao dich, tén viét tat cta cac bi don; 4. Kién nghi SO Y té thanh phd
P thu hoi va diéu chinh tén trén Gidy phép hoat dong kham bénh, chira bénh cua
bi don bang cach x6a b dau hiéu tén “PHUNG NONG” ra khéi tén co sé kham
bénh, chita bénh; 5. Budc bi don thu hoi va hity bo cac bao goi, nhan hiéu cac
san pham nhu duoc pham, thao duge, thudc xoa bop, dugc thao, ré cay thudc,
chét bo sung dinh dudng ... co chira du hiéu chit “PHUNG NONG”, va tiéu huy
toan bo bao goi, gidy to, tai liéu, to roi, bién hiéu c¢6 chira ddu hiéu chit “PHUNG
NONG”, dong thoi thao d& moi quang cao chao hang trén moi truong internet co
chtra dau hiéu chit “PHUNG NONG” 6. Budc bi don phai xin 16i, cai chinh

cong khai ngay khi ban an, quyet dinh cia Toa an ¢o6 hiéu lyc phap luat, phai xin
161, cai chinh 03 1an lién tiép trén B1 va bao dia phuong tai thanh phd Pa Ning
vi dé co hanh vi xam pham va sir dung nhén hiu “PHUNG NONG”.

Tai phién toa so tham, dai dién hop phap ciia nguyén don, rat mot phan
yéu cau khoi kién (Toa an cép so tham dinh chi giai quyét), chi con yéu cau giai
quyét 3 van dé: /. Budc ba Huynh Thi T1 - Ho kinh doanh Huynh Thi T1 phai
cham dat hanh vi xdm pham nhan hiéu “PHUNG NONG”; chidm dut hanh vi
x4m pham tén thuong mai “PHUNG NONG” ddi voi cac san phém thudc nhom
5: “Duoc pham, thao duoc, thude xoa bop, duoc thao, ré ciy thudc, chat bd sung
dinh dudng” da dugc bao ho tai Gidy ching nhan dang ky nhan hiéu s6 277115
ciia Cuc S¢ hitu tri tué cip cho chi Gidy chting nhan 6ng Phung Vin T2 theo
Quyét dinh s6 13761/QD-SHTT ngay 07-3-2017; 2. Budc ba Huynh Thi T1 - HO
kinh doanh Huynh Thi T1 phai thu hdi, hity bo cac bao goéi, nhin hiéu, tai liéu, to
roi, bién hiéu, moi quang cao chao hang trén mdi truong internet,... ¢6 chira dau
hiéu chit “PHUNG NONG” ddi véi cac san phém thudéc nhom 5: “Duoc phém,
thao duoc, thubc xoa bop, dugc thio, ré cay thude, chat bo sung dinh dudng” da
duoc bao ho tai Giéy ching nhan dang ky nhan hiéu s6 277115 cta Cuc Sé hitu
tri tué cap cho chi Gidy ching nhan 6ng Phung Vian T2 theo Quyét dinh sd
13761/QD-SHTT ngay 07-3-2017; 3. Kién nghi S&¢ Y té thanh pho D thu hoi va
diéu chinh, x6a bé dau hiéu tén “PHUNG NONG” trén Gidy phép hoat dong
kham bénh, chita bénh s6 0417/SYT-GPHD ngay 28-10-2016 da cap cho “Phong
chén tri Y hoc c6 truyén Phung Nong” cua Luong Y Huynh Thi T1 d6i véi cac
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san phém thudéc nhom 5: “Duoc phém, thao duogc, thudc xoa bop, duoc thao, ré
cdy thudc, chat bo sung dinh dudng” da dugc bao ho tai Gidy ching nhan ding
ky nhan hiéu s6 277115 caa Cuc S& hitu tri tué cap cho chu Gidy ching nhén
ong Phung Vin T2 theo Quyét dinh s6 13761/QD-SHTT ngay 07-3-2017.

[2] Bi don ba Huynh Thi T1 - Ho kinh doanh Huynh Thi T1 khong dong y
v6i yéu cau khai kién cta nguyén don vi nhin hiéu “PHUNG NONG” 12 ho tén
khai sinh cta cha chong ba 1a cu Phing N. Cu Phung N la nguoi sang 1ap va thuc
hién viéc kham chira bénh bang y hoc cd truyen tai Phong chan tri y hoc ¢6
truyén P, dja chi C H, quan T, thanh phd Pa Néng tir nhitng nam 1980 cia thé ky
truoc té1 khi cu qua doi nam 2016. Sau khi cu N chét, dé ké thira hoat dong cua
phong kham, ba T1 thyc hién viéc thay d6i Pang ky kinh doanh cho co s va da
duoc cap Gidy phép dang ky kinh doanh, Gidy phép hoat dong theo quy dinh cia
phap luat. Hién tai, phong kham do chau noi dich ton cua cu Phung N 1a 6ng
Phung Huynh Ba phyu T3 chinh. Nhu vay, nhan hiéu “PHUNG NONG” da dugc
sit dung tir trude thoi diém 6ng Phing Vian T2 dang ky nhan hiéu va tiép tuc
duoc duy tri t6i thoi diém hién tai. Tai thoi dlem nguyén don ndp don xin cap
nhan hiéu “PHUNG NONG” thi cu Phiung N van con séng va dang hanh nghé
nén nhan hi¢u nguyén don dang ky khong co6 kha nang phéan biét v4i hang hoa,
dich vu cua cu Phung N va trung véi tén thuong mai, hang hoa, dich vu cua
Phong chan tri y hoc c6 truyén Phung Nong. Ong T2 cho rang minh dugc sy
dong y cua cu Phung N dé nop don dang ky nhan hiéu nhung lai khéng co tai
lidu dé ching minh, cho thdy ong T2 di tu y nop don dang ky nhan hiéu. Cyc so
hitu tri tué cap Gidy ching nhan ding ky nhén hiéu sé 277115 ngay 07-3-2017
cho nguyén don la trai voi quy dinh cua phap luat. Vi vay, bi don dé nghi Toa an
khong chap nhan yéu cau khoi kién cua nguyén don, dong thoi c6 yéu cau phan
t6 dé nghi Toa giai quyét 2 yéu cau: 1. hay Quyét dinh ctia Cuc S tri tué cap
Gidy ching nhan nhan hiéu s6 277115 ngay 27-4-2017 d6i voi nhan hiéu
“PHUNG NONG”; 2. Tuyén bd nhan hiéu “PHUNG NONG” 14 di san cia cu
Phung N.

Tai phién toa so tham, bi don rat yéu cau phan t6 yéu cau Toa an “Tuyén
bd nhén hiéu “PHUNG NONG” 1a di san cua cy Phung N” (Toa an cap so thdm
dinh chi giai quyét), bi don chi con yéu cau phan té yéu cau Toda an huy Quyét
dinh cua Cuc S tri tué cép Glay ching nhén nhéan hi¢u s6 277115 ngay 27-4-
2017 d6i v6i nhan hiéu “PHUNG NONG”.

Hoi dong xét xir cdp phic tham xét yéu cau khdi kién ciia nguyén don va
yéu cau phan 16 ciia bi don, thdy:

[3] V& quan hé ciia cac duong su trong vu 4n: 6ng Phung Van T2 1a con
rudt cua cu Phung N, ba Huynh Thi T1 1a con dau cua cu Phung N, anh Phung
Huynh B 1a con rudt ba T1, chau cu Phung N.

[4] V& tinh trang hoat dong kinh doanh: Ong Phung Vin T2 dugc S Y té
cdp Chung chi hanh nghé kham bénh, chita bénh s6 000147/DNA-CCHN ngay
05-6-2012; duoc Uy ban nhan dan quan T cap Gidy ching nhan ding ky kinh
doanh Ho kinh doanh c4 thé ngay 11-4-2012 véi tén ho kinh doanh 13 “Phong
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chan tri YHCT tu nhan Phing Néng”; dugc S¢ Y té cAp Gidy chimg nhan du
diéu kién hanh nghé ngay 21-8-2006, cip Gidy phép hoat dong kham bénh, chira
bénh sé 0193/SYT-GPHP ngay 26-3-2013 véi tén co so kham chita bénh la
“Phong chan tri YHCT tu nhan Phung Nong”. Ba Huynh Thi T1 dugc S¢' Y té
cdp Chung chi hanh nghé kham bénh, chita bénh s6 001679/DNA-CCHN ngay
15-3-2013; dwoc Uy ban nhan dan quan T cép Gidy chting nhan diang ky kinh
doanh Ho kinh doanh ca thé ngay 28-7-2016 véi tén ho kinh doanh 1a “Huynh
Thi T1”; duoc S¢ Y té cép Giéy phép hoat dong kham bénh, chita b¢nh s6
0417/SYT-GPHD ngay 28-10-2016 véi tén co s¢ kham chita bénh 1a “Phong
chan tri Y hoc co truyén Phung Nong”. Toa 4n cap so tham d3 xem xét, thim
dinh tai chd thay 6ng Phung Vian T2 dang hanh nghé kham bénh, chira bénh tai
dia chi H L, quan T, thanh phé Pa Nang; treo bién hiéu 1a “Phong chuan tri Y
hoc ¢o truyén Phung Nong”; ba Huynh Thi T1 va anh Phing Huynh B dang
hanh nghe kham bénh, chita bénh tai dia chi C H, quan T, thanh phé Pa Nang,
treo bién hiéu “Phong chan tri YHCT Phung Nong” Nhan tén cac san pham ca
hai bén dang kinh doanh, phéat hanh ra thi truong déu c6 tén “PHUNG NONG”.
Déi véi cu Phung N dugce Uy ban nhan dan huyén, quan T cip Gidy phép co so
kinh doanh “Luong y da khoa Phung Nong” lan dau vao ngay 30-11-1999; duoc
S¢ Y té cip Gidy ching nhan du diéu kién hanh nghé ngay 18-6-2010, Chimg
chi hanh nghé khdm bénh, chira bénh s6 000316/DPNA-CCHN ngay 21-7-2012;
duoc SO Y té cdp Gidy phép hoat dong kham bénh, chita bénh s6 0417/SYT-
GPHD ngay 25-3-2014 voi tén co s kham chira bénh la “Phong chan tri Y hoc
co truyen Phung Nong dia chi C H, quan T, thanh phé Pa Nang Qua cac tai
heu vé Chumng chi, Gidy phép ma S6' Y té thanh phd P cung cap thay tén thuong

ai “PHUNG NONG” lan dau tién 1 do cu Phung N sir dung, dugc co quan
quan Iy nha nude cap ngay 30-11-1999. Bén ngay 11-4-2012, con trai cu Phing
N 1a 6ng Phung Vian T2 dang ky Ho kinh doanh ca thé véi tén ho kinh doanh 13
“Phong chan tri YHCT tu nhan Phung Nong”. Sau khi cy Phung N qua doi nim
2016 thi ba Huynh Thi T1 dang ky Ho kinh doanh c4 thé voi tén ho kinh doanh
1a “Huynh Thi T1”. Nhu vy, ngay tir khi cu Phung N con song va hanh nghé thi
ong Phung Van T2 ciing da hanh nghé kham, chita bénh, treo bién hiéu cling véi
tén “PHUNG NONG?” tai dia diém kinh doanh cach dia diém cu Phung N hoat
dong chi khoang 500m (qua xem xét thyuc té). Pén ngay 15-4-2015 ong T2 tién
hanh thue hién cac thu tuc dé dugc Cuc SO htru tri tu¢ cap Gidy chtng nhan ding
ky nhan hiéu sb 277115 theo Quyét dinh s6 13761/QD-SHTT ngay 07-3-2017,
thi cy Phung N ciing nhu khong c6 bat ky ai ¢ y kién phan d6i hay tranh chép
gi. Cu Phung N va ong Phung Van T2 ¢6 quan hé cha con nén viéc ong T2 dugc
sit dung tén “PHUNG NONG” nhu 16i khai ctia éng T2 1a ¢6 cin cir. Ong T2
thuc hién moi thu tuc luat dinh dé duoc bao hd nhan hiéu con cu Phung N thi
khong. Sau khi cu Phung N qua doi thi ba Huynh Thi T1 méi dang ky dé duoc
cap Gidy ching nhéan ho kinh doanh cé thé va cap lai Gidy phép hoat dong tai dia
diém cu N da hanh nghe Moi Chimg chi, Gidy phép cta ong T2 déu duoc cap
trude ba T1, ké ca Gidy chimg nhan ding ky nhan hiéu.
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[5] Xét tinh ¢ cin ctr, hop phép ctua Gidy ching nhan ding ky nhin hiéu
sd 277115 theo Quyét dinh sé 13761/QD-SHTT ngay 07-3-2017 cta Cuc S tri
tué cap, thiy:

[5.1] V& noi dung thi nhu d4 nhan dinh ¢ trén vé lich str, qua trinh ra doi
va si dyng tén thwong mai “PHUNG NONG” 1a cua cy Phung N. Ong Phung
Vin T2 1a con cu N sir dung tén “PHUNG NONG” dé hoat dong kham, chira
bénh va thyc hién cac thu tuc dang ky s¢ hiru cong nghiép v€ nhan hi¢u ma
khong bi N hay bat ky nguoi nao ngin cam, can trd. Trong vu 4n ndy, dbi tuong
ong Phung Van T2 khoi kién 1a ba Huynh Thi T1 chtr khong phai cy Phung N.
Vi¢e ba T1 duogc quyén s& hiru, str dung bat dong san tai C H, quan T, thanh phé
ba Nang khong dong nghia véi viéc ba T1 dugc cu N dé lai tén co sé kinh doanh
“PHUNG NONG” cac thu tuc dé duoc cap lai Gidy phép hoat dong kham bénh,
chita bénh s6 0417/SYT-GPHPD ngay 28-10-2016 chi 14 hanh vi don phuong cia
ba T1. Do do, viéc ba T1 cho réng ba dang hoat dong kham, chita bénh tai dia
diém cu Phung N d3 timg hoat dong nén ong T2 ding ky bao hd nhan hiéu
“PHUNG NONG” trai phap luat, 1a khong c6 can ci.

[5.2] V& trinh ty, tht tuc: 6ng Phung Van T2 nop don cho Cuc S vao ngay
15-4-2015 dé dang ky nhan hiéu “PHUNG NONG” vé6i phan mo ta gom phan
hinh la tao hinh cua biéu twong am duong, bén trén cd dong chir “PHUNG
NONG” mau d6. Ngay 20-5-2015, Cuc S tri tué ra quyét dinh chap nhan don
hop 1& ddi véi chii don Phung Van T2. Pén ngay 17-11-2016, Cuc ra Thong bao

vé két qua tham dinh noi dung cho dng T2 véi ndi dung nhan hi¢u khong dugc
bdo hd phan hinh. Ngay 07-3-2017, ong T2 duoc Cyc S tri tu¢ cap Quyét dinh Ve
viéc cap Gidy chimg nhan dang ky nhan hiéu s6 277115 va duoc ding ba qudc
gia nhan hiéu hang hoa; danh muc hang hoa/ dich vu mang nhan hiéu dugc bao
ho 1a Nhom 5: “Duwoc phcfm, thio dioc, thudc xoa bép, dwoc thdo, ré cdy thudc,
chat bé sung dinh duéng”. Nhu vy, Gidy chimg nhan ding ky nhin hiéu so
277115 dugc thuc hién theo diing cac Diéu 87,105,110, 114, 117, 118 Luat So
hiru tri tué stra doi, bo sung nam 2009 vé hinh thirc, noi dung don dang ky nhén
hiéu, vé tha tuc thdm dinh va cdp phép. Thoi han cta Vin bing bao hd nay c6
hiéu luc 10 nim ké tir ngay ndp don ding ky va c6 thé duoc gia han theo quy
dinh tai cac DPiéu 92, 93 Luat S¢ hitu tri tué sira ddi, bd sung nam 2009. Gidy
chtng nhan ding ky nhén hiéu sé 277115 theo Quyét dinh s6 13761/QD-SHTT
ngay 07-3-2017 cta Cuc S tri tué cip tai thoi diém Luat S hitu tri tué stra doi,
bd sung nam 2009 c¢6 hiéu luc phap luat nén Hoi ddng xét xir can cir vin ban
phap luat nay dé xem xét tinh hop phap cua Gidy chting nhan dang ky nhan hiéu.
Nhu vay, Gidy chimg nhan ding ky nhan hiéu s6 277115 theo Quyét dinh sd
13761/QD-SHTT ngay 07-3-2017 cua Cuc S¢ hitu tri tu€ 1a ¢6 ndi dung va hinh
thirc hoan toan dung phap luat.

[5.3] Khi c6 phat sinh tranh chdp vé so hitu tri tué thi Toa an 4p dung
phap luét hién hanh la Luét S¢ hitu tri tu¢ sira d6i, bo sung nam 2022 dé lam can
clr xem x¢ét, giai quyét cac quyén ctia chu sé hitu, quyén ngan cAm nguoi khac st
dung d6i tuong sé hitu cong nghiép, bao vé quyén so hitu tri tué tai cac Diéu
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Ph%C3%B9ng%20V%C4%83n%20Th%C3%A0nh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2085%20L%C3%BD%20Th%C3%A1i%20T%E1%BB%95,%20ph%C6%B0%E1%BB%9Dng%20Thanh%20Kh%C3%AA,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20C%E1%BB%A5c%20S%E1%BB%9F%20h%E1%BB%AFu%20tr%C3%AD%20tu%E1%BB%87
https://trolyao.toaan.gov.vn/l%20link/o%20C%E1%BB%A5c%20S%E1%BB%9F%20h%E1%BB%AFu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Ph%C3%B9ng%20V%C4%83n%20Th%C3%A0nh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2085%20L%C3%BD%20Th%C3%A1i%20T%E1%BB%95,%20ph%C6%B0%E1%BB%9Dng%20Thanh%20Kh%C3%AA,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20C%E1%BB%A5c%20S%E1%BB%9F%20h%E1%BB%AFu
https://trolyao.toaan.gov.vn/l%20link/o%20C%E1%BB%A5c%20S%E1%BB%9F%20h%E1%BB%AFu

123, 125, 198. Trong truong hop vu an nay, ong Phung Van T2 dé dugc co quan
c6 tham quyén cap van bang bao ho ddi v6i nhin hiéu “PHUNG NONG” trén
pham vi toan quoc. Ba Huynh Thi T1 hoat dong kham, chita bénh véi cung nhéan
hiéu “PHUNG NONG” ma chua dugc su cho phép cta ong T2 13 c6 vi pham.
Vi vy, Toa an cép so thim chdp nhan toan bd yéu cau khaoi kién cia nguyén
don, khong chip nhan yéu ciu phan t6 cta bi don 1a ¢ can ctr, ding phap luat
nén cip phuc tham khong chap nhan khang cdo cua ba Huynh Thi TI, giir
nguyén ban an so tham. Ba Huynh Thi T1 khang cdo khong dugc chap nhan,
nhung 1 nguoi cao tudi, da co don xin mién an phi nén dugc mién an phi phic
tham.
Vi cac 1€ trén,

QUYET PINH

Can ¢t khoan 1 Diéu 308 Bo luat T tung dan sy nam 2015, gilr
nguyén ban an kinh doanh thuong mai so tham s6 15/2025/KDTM-ST ngaiy
22/8/2025 ctia Toa an nhan dan thanh phd Pa Néng.

Vé an phi kinh doanh thuwong mai phuc tham: ba Huynh Thi T1 - Ho kinh
doanh Huynh Thi T1 dugc mién.
Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Noi nhin: TM.HOQI PONG XET XU PHUC THAM

- Vu gidm dbc kiém tra III-TANDTC; THAM PHAN-CHU TQA PHIEN TOA

- Cac duong su (theo dia chi);

- Vién cong tb va kiém sat xét xtr
phuc tham tai Pa Néng;

- Tda 4n nhan dan Tp Pa Ning;

- Thi hanh 4n déan sy Tp Pa Ning

(dé thi hanh);
- Luu: Phong luu trit; hd so vu an.

Pang Kim Nhéin
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