TOA AN NHAN DAN CAP CAO CQNG HOA XA HQI CHU NGHIA VIET NAM
TAI DA NANG DPoc 1ap - Tw do - Hanh phic

Ban an sd: 271/2023/HS-PT
Ngay: 18/7/2023

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI PA NANG

- Thanh phan Hgi dong xét xir phiic tham gom cé:
Thdam phadn - Chui toa phién toa: Ong Pham Vin Hop

Cdc Tham phan: Ong Pham Viét Cuong
Ong Pham Ton

- Thu ky phién toa: Ong Pham Vin Phong, Tham tra vién Toa 4n nhan
dan cap cao tai ba Nang.

- Pgi dign Vién Kiém sdt nhin din cdp cao tai Pa Ning tham gia phién
toa: Ong Poan Minh Lac, Kiém sat vién.

Ngay 18 thang 7 nim 2023, tai tru s& Toa an nhan dan cap cao tai Pa Nang
mo phién toa xét xr phiic thim cong khai vu an hinh su thu 1y sd
257/2023/TLPT-HS ngay 26 thang 5 nim 2023 ddi voi bi cao HO Hiru N va
dong pham veé toi “T6 chitc cho nguoi khdic nhdp canh trdi phép”. Do c6 khang
c4o ctia bi cdo ddi v6i Ban an hinh sy so tham sé 32/2023/HS-ST ngay
21/4/2023 ctia Toa an nhan dan thanh phd Pa Nang.

- Bi cao co khang cao:

1. H6 Hiru N, sinh ngay 03 thang 02 nam 1985 tai Nghé An; Noi PKNKTT
va chd &: 132/16 Nguyén Thi T, khu phd T, phuong T, thanh phé D, tinh Binh
Duong; Nghé nghiép: Xay dung; Trinh d¢ hoc van: 9/12; Giéi tinh: Nam; Qudc
tich: Viét Nam; Dan tdc: Kinh; Ton gido: Khong; Con 6ng: Ho Hiru T1 (c)vaba
Ho6 Thi N1 (s); Gia dinh ¢6 05 anh em; Bi céo 1 con thit 01; C6 vo 1a Tran Thi
H va c¢6 03 con (I6n sinh nim 2015, nho sinh nim 2018). Tién an, tién su:
Khong. Bi c4o bi bat tam giam tir ngay 19/5/2022 dén nay. C6 mat.

2. Lé Khanh HI1, sinh ngay 04 thang 9 nam 1985 tai Thanh Hoda; Noi
PKNKTT va chd o: To A, phudng D, quan C, TP Ha Noi; Nghé nghiép: Kinh
doanh; Trinh d6 hoc van: 12/12; Gié6i tinh: Nam; Quéc tich: Viét Nam; Dan tdc:
Kinh; Ton gido: Khong; Con 6ng: Lé Xuan D (s) va ba Lé Thi B (s). Gia dinh co
02 anh em; Bi c4o 1a con th 01; C6 vo 1a Nguyén Thi Hong P1 va c6 02 con
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(con 16n sinh ndm 2012, con nhd sinh nam 2013). Tién an, tién su: khong. Bi
cao bi bat tam giam tur ngay 17/6/2022 dén nay. C6 mat.

3. Vit Quang M, sinh ngay 12 thang 5 nam 1993 tai Thanh Ho&; Noi
DKNKTT: P93, C12 khu tap thé K, phuong K, quan B, TP Ha Noi; Chd ¢: PV,
phuong L, quan H, TP Ha Noi; Nghé nghiép: Lai xe; Trinh do hoc van: 12/12;
Gidi tinh: Nam; Qudc tich: Viét Nam; Dan toc: Kinh; Tén gido: Khong; Con
ong: Vi Quang H2 (s) va ba Nguyen Thi H3 (s); Gia dinh ¢6 02 anh em; Bi cao
1a con thir 01; Chua c6 vo. Tién an, tién sy: khong. Bi cdo bi bat tam giam tir
ngay 17/6/2022 dén nay. C6 mit.

- Ngueoi bao chita theo yéu cau ciia bi cdo N: f)ng Nguyén Vin T2, Luat su
Cong ty L2 va cong su, Poan Luét su thanh phé Pa Ning; dia chi H H, phuong
H, quan H, thanh ph6 Pa Nang, c6 mat

- Nguoi bao chita theo yéu cdu ciia bi cdo H1: Ong Pao Thanh T3, Luat su
Cépg ty L3, thuoc Poan Luat su tinh Khanh Hoa; dia chi: Pia chi: C T, thanh
pho N, tinh Khanh Hoa, c6 mat.

NOI DUNG VU AN:

Qua céc tai liéu c6 trong hd so vu an va qua trinh xét hoi, tranh luan tai
phién toa, ndi dung vu an dugc tom tat nhu sau:

Luc 01 gid 45 phat ngay 16/5/2022 tai nga tu duong N -N, phuong H, quéan
L, Iyc luong Canh sat giao thong Cong an T8 kiém tra xe 6t BKS 43E-001.44
do Mai Xuan P2 diéu khién ché 07 ngudi Trung Qudc khong co ho chiéu, thi
thuc gém: Z1; Wang Li G; Long Jian Y; Yan Kai; Jiang X; Wang Y va Chao
L. Qua d4u tranh, 07 d6i twong Trung Qudc thira nhan di nhap canh vao Viét
Nam trai phép tir Trung Qudc, sau d6 dugc cac tai xé nguoi Viét Nam chd dén
Da Ning thi bi luc lugng chirc ning phét hién.

Két qué diéu tra xac dinh: Tir ngay 24/4/2022 dén 26/5/2022, Nguyén Anh
D (hién dang bi truy nd) cung H6 Hiru N, Lé Duc A, Lé Khanh HI va Vi Quang
M da nhi€u lan t6 chirc cho 87 ngudi Trung Qudce nhap canh trai phép, cu thé:

Lan thr 01:

Khoing ngdy 24/4/2022, thong qua mang x3a hdi zalo, Nguyén Anh D lién
hé thué H6 Hiru N ché 03 khach nguoi Trung Qudc tir Bac Ninh dén TP Ho Chi
Minh véi gia 33.000.000 dong. Qua trao ddi, D cho N biét 03 khach nay vira tir
Trung Qudc nhap canh sang Viét Nam sau d6 duoc cac tai xé (khong rd lai lich)
chd tir bién gidi phia Bac dén Bic Ninh. N hoi tai sao 03 khach khong di may
bay thi D tra 101 1a 03 khach khong c6 gidy to, mic du vay N van dong ¥ chd. Dé
dua 03 nguoi Trung Qudc tir Bac Ninh vao TP H6 Chi Minh, tir ngay 26/4/2022
dén 28/4/2022, N vao cac hoi nhom zalo 1ai xe thué 02 tai xé (déu khong o lai
lich) va truc tiép chd theo cac chiang nhu sau:

- Ngay 26/4/2022, N thué 01 tai xé chd 03 khach Trung Qudc véi gia
3.000.000 dong tir Bac Ninh dén Ha Noi, N dua tién mat nhd 01 nguoi (khong
15 lai lich) chuyén khoan thanh toan cho tai xé.
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- Ciing trong ngdy 26/4/2022, N thué 01 tai xé chd 03 khach véi gia
16.000.000 dong tir Ha Noi dén Quang Ngai. Khi nhin khach tai Quang Ngai, N
tra tién mit cho tai xé nay.

- Ngay 27/4/2022, sau khi nhan 03 khach Trung Qudc, N truc tiép diéu
khién xe 6 t6 BKS 61A-950.19 chd 03 khach nay vao TP Ho Chi Minh. Trudc
d6, D guri cho N s dién thoai 07088706672 ctia mot ngudi (khong rd lai lich) dé
lién hé trao d6i thoi gian, dia diém giao khach. Khoang 01 gio ngay 28/4/2022,
N giao 03 khach Trung Quoc tai mot dia diém gan San bay T theo su sap xep

cia nguoi nay. Trong chuyen nay, N chi tra phi cau duong, xang xe, an uong
cho khach hét 10.000.000 dong.

Trong chuyén nay, tir ngay 24 dén 28/4/2022, D st dung tai khoan cia
minh va st dung tai khoan s6 19038435871011 Ngan hang TMCP K2, chi
nhanh B3 mang tén Vi Ngoc H4 chuyén khoan thanh toan cho N 03 lan tong
cong 73.000.000 dong (trong d6 33.000.000 dong 1a chi phi D tra cho N;
40.000.000 dong con lai 1a s6 tién dat coc cho cac lan sau), N chi phi hét
29.000.000 dong, N thu loi 4.000.000 dong.

Lan tht 02: Khoang ngay 30/4/2022, Nguyén Anh D tiép tuc lién hé Ho
Hiru N thué t6 chirc dua khach Trung Quéc tir Ha Giang dén TP H6 Chi Minh,
N dong ¥ chd véi gia 88.000.000 dong. Sau d6, D théng bao cho N 04 ngudi
Trung Qudc s& dén Ha Giang vao rang sang ngay 01/5/2022. Ciing nhu lan thir
nhat, N vao hoi N2 lai xe tim thué 04 tai xé (déu khong 16 lai lich) va truc tiép
chd theo cac chdang nhu sau:

- Ngay 01/5/2022, N thué 02 tai xé cho 04 khach Trung Qubc voi gia
10.000.000 dong/01 xe tir Ha Giang dén Ha Noi, N dua tién mat nho 01 nguoi
(khong 10 lai lich) chuyén khoan thanh toan cho céc tai xé.

- Cung trong ngay 01/5/2022, N thué 02 tai xé chd 04 khach véi gia
16.00.000 dong/01 xe tir Ha Noi dén Quang Ngéi. Khi don khach tai Quang
Ngai, N tra tién mat cho 02 tai xé nay.

- Khoang 08 gio ngay 02/5/2022, sau khi nhan 04 khach Trung Quéc, N
diéu khién xe 6 t6 BKS 61A-950.19 chd 01 khach va thué 01 tai xé (khong rd lai
lich) chd 03 khach véi chi phi 16.000.000 dﬁ)ng, N tra tién mit cho tai xé nay.
Khoang 03 gio ngay 03/5/2022, N va tai x€ giao 04 khach Trung Qudc tai khu
vuc Quén A theo sap xép cua nguoi dung so thué bao 07088706672. Nhan chi
tra phi cau duong, xang xe, an udng cho khach hét 12.000.000 dong.

Trong chuyén nay, D chuyén khoan thanh toan cho N tdéng cong
88.000.000 ddng (trong d6 tir ngay 01 dén ngay 04/5/2022, D chuyén
79.000.000 dong va 9.000.000 dong tién coc trude d6), N chi phi hét 80.000.000
dong, N thu lgi 8.000.000 dong.

Lan tht 03: Trong ngay 02/5/2022, Nguyén Anh D thong bao cho Ho Hitu
N 04 nguoi Trung Qudc s& dén Ha Giang vio rang sang ngay 03/5/2022, N dong
y chd véi gia 88.000.000 dong. N vao hoi nhom zalo 1ai xe tim thué 04 tai xé
(déu khong rd lai lich) va truc tiép chd theo cac chiang nhu sau:
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- Ngay 03/5/2022, N thué 02 xe chd 04 khach voi gia 9.500.000 d6ng/01 xe
tu Ha Giang dén Ha No¢i. N thong qua 01 ngudi (khong 16 lai lich) chuyén
khoan thanh toan cho cac tai xé nay.

- Ciing trong ngay 03/5/2022, N tiép tuc thué 02 xe chd 04 khach véi gia
16.00.000 ddng/01 xe tir Ha Noi dén Quang Ngai. Khi d6n khach tai Da Néng,
N tra tién mit cho 02 tai xé nay.

- Khoang 15 gio ngay 04/5/2022, N diéu khién xe 6 t6 BKS 61A-950.19
chd 01 khach va thué 01 tai xé (khong 18 lai lich) ch¢ 03 khach voi chi phi
16.000.000 dong, N tra tién mat cho tai xé nay. Khoang 20 gio ngay 05/5/2022,
N va tai xé giao 04 khach Trung Quéc tai khu vuc Quan A theo sap xép cua
nguoi dung so thué bao 07088706672. Nhan chi trd phi cau duong, xang xe, an
ubng cho khach hét 12.000.000 dong.

. Trong chuyén nay, ngay 5/5/2022, D chuyén khoan thanh toan cho N 02
lan tong cong 88.000.000 dong, N chi phi hét 79.000.000 dong, N thu lgi
9.000.000 dong.

Lan thir 04: Ngay 04/5/2022, Nguyén Anh D thong bao cho Ho Hiru N 07
khach Trung Qudc s& dén Ha Giang vio rang sang ngay 05/5/2022, N dong ¥
chd véi gia 107.000.000 dong. N vao hoi nhom zalo 14i xe dang bai thué Nguyén
Vian S (sinh nam: 1997; tra: Thon K, xa K, TP B, tinh Bic Ninh) va 07 tai xé
(déu khong rd lai lich) ché theo cac ching nhu sau:

- Ching H dén Ha Noi: N thué 03 tai xé cho 07 khach véi chi phi
30.000.000 dong. N thong qua 01 ngudi (khong 16 lai lich) chuyén khoan thanh
toan cho 03 tai xe€.

- C3 dn Binh Pinh;

+ Ngay 05/5/2022, N thué Nguyén Vin S chd 03 khach va thué 01 tai xé
(khong 15 lai lich) ché 04 khach tir Ha Noi dén TP V, Nghé An. Khoang 14 gid
ngay 05/5/2022, S diéu khién xe 6 to BKS 99A-369.98 dén gan San bay N don
03 khach, tuy nhién khi gan dén Nghé An, N dé nghi S phai tiép tuc chd 03
khach dén Binh Pinh thi méi thanh toan tién nén S tiép tuc chd 03 khach nay
dén Binh Dinh.

+ 04 khach con lai N thué 01 tai xé (khong 16 lai lich) chd voi chi phi
17.000.000 dong.

Trong ching nay, N‘chuyén khoan cho S 32.800.000 déng, trong do6 thanh
toan cho S 15.800.000 dong va nho S chuyén khoan 17.000.0000 dong cho tai
x€ chd 04 khach cung chang nhung sau d6 S dua tién mét cho tai xé nay.

- Chang B dén Khanh Hoa: N thué 01 tai xé chd 07 khach Trung Qudc véi
gia 10.00.000 dong, thong qua 01 nguoi (khong ro lai lich) N chuyén khoan
thanh toan cho tai x¢€ nay.

- Ching K dén TP Ho Chi Minh: N thué 03 tai xé cho 07 khach véi gia
9.000.000 dong/01 xe. N lién hé trao doi thoi gian, dia diém tra khach véi nguoi
dung s6 thué bao 07088706672 r61 bao lai cho cac tai x¢ dia diém giao khach tai
mot dia diem thuoc Quéan A. Khoang 08 gio 30 phut ngay 07/5/2022, N téi dia
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diem giao khach gap 03 tai xé thanh toan tong chi phi 27.000.000 dong bang
tién mat.
Trong chuyen nay, tir ngay 07 dén ngay 09/5/2022, D chuyén khoan thanh

toan cho N tong cong 107.000.000 ddng, N chi phi hét 99.800.000 dong, N thu
loi 7.200.000 ddng.

Lan thir 05: Ngay 06/5/2022, Nguyén Anh D thong bao cho H6 Hiru N 02
khach Trung Qudc s& dén Ha Giang vao rang sang ngay 07/5/2022, N dong y
chd véi gia 44.000.000 dong. N vao hoi nhom zalo 1ai xe thué 07 tai xé (déu
khong rd lai lich) va truc tiép chd theo cac chang nhu sau:

-Chiang H dén Ha Noi: Nhan thué 01 tai xé chd voi chi phi 10.000.000
déf)ng r0i thong qua 01 nguoi (khong 16 lai lich) chuyén khoan thanh toan cho tai
x€.

- C3 dén Quang Ngai: Ngay 07/5/2022, N thué Luong Xuan V (Sinh nam:
1990; tra:Khu B, phuong V, TP B, tinh Bac Ninh) ché tir N dén Ha Tinh.
Khoang 12 gid ngay 07/5/2022, V diéu khién xe 6 t6 BKS 99A-235.54 d6n 02
khach & gan san bay N chd dén Ha Tinh. Khi gan dén noi, N yéu cau V tiép tuc
chd khach vao Quang Ngi thi méi thanh toan tién. V dong y va tiép tuc chd 02
khach vao Quang Ngii giao cho N. N thanh toan cho V 13.000.000 dong.

- Ching Q dén TP Ho Chi Minh: N diéu khién xe 6 t6 BKS 61A-950.19
cho 02 khach Trung Quéc giao tai mot dia diém thudc Quan A theo sip xép cua
nguoi dung s6 thué bao 07088706672 vao khoang 03 gi6 ngay 09/5/2022. Trong
chuyén nay, N chi tra phi cau dudng, xing xe, an udng cho khach hét
10.000.000 dong.

Trong chuyén nay, D thanh toan cho N 44.000.000 dong (trong do tir ngdy
14 dén ngay 15/5/2022 D thanh toan 33.000.000 dong va 11.000.000 Diing dit
coc trude do), N chi phi chd 02 khach 13 33.000.000 dong, N thu lgi 11.000.000
dong

Lan thir 06: Ngay 13/5/2022, Nguyén Anh D thong bao cho Ho Hiru N 13
khach Trung Quéc s& dén Ha Giang vao rang sang ngay 14/5/2022, N dong ¥
ché. N vao hoi nhém zalo lai xe thué 07 tai xé (déu khong rd lai lich) va truc
tiép chd theo cac ching nhu sau:

- Ching tir Ha Giang dén Ha Noi: Nhan thué 05 tai xé cho 13 khach va
thong qua mdt nguoi (khong ro lai lich) thanh toan tong cong 50.000.000 dong.

- Ching H dén Pa Neing: Nhén ding bai 1én nhiéu hoi nhom zalo dé tim
thué xe cho 13 khach, cu thé:

+ Vii Vin D3 thiy bai dang cua N trén zalo thi sao chép ndi dung dang lai
vao cac nhom zalo khac, sau d6 Nguyén Minh K lién hé¢ D3 nhan cho. D3 gui s6
dién thoai cua K cho N dé hai bén tu lién hc:e trao doi. Sau do, K di~éu khién xe 6
to BKS 30E-526.54 chd 02khach Trung Quoc tir Ha Noi vao Ba Nang.

+ Chu buc M1 thdy bai dang ctua N trén zalo tim xe cho 02 khach tir Ha
Noi dén Ngh¢ An thi lién h¢ N nhén cho. M1 di€u khién xe 6 t6 BKS 99A-
095.27 cho 02 khach Trung Qudc tir Ha Noi1 vao Nghé An. Khi gan dén noi, N
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yéu cau M1 phai chd khach dén Pa Niang méi thanh toan tién, M1 dong y cho
khach vao ba Nang.

+ L& Huy H5 thiy bai dang cua N trén zalo tim xe cho 03 khach thi lién hé
nhan ché. H5 ri ban 1a Lam Vi€3t Al cung di sau do dicéu khién xe 6 t6 BKS30H-
107.87 cho 03 khach Trung Qudc vao Pa Nang.

+ N thué 02 tai xé (khong r lai lich) ché 06 khachTrung Qudc con lai tir
Ha Noéi vao Pa Nang.

Khoang 01 gid 30 phut ngay 15/5/2022, 05 tai xé do N thué chd 13 khach
Trung Qudc dén Pa Nang. N thanh toan cho K 8.100.000 dong, thanh toan cho
M1 15.900.000 dong, thanh toan cho H5 8.500.000 dong. Ngoai ra, N chuyén
khoan cho K 8.100.000 ddng, chuyén khoan cho M1 12.000.000 dong nho thanh
toan cho 02 tai xé bang tién mit.

- Chang P dén Binh Thuan: Ngay 14/5/2022, N thong qua mang Internet
lién hé Pang Van H6, 1a Chu nha xe Banaway T4 thué 02 xe chd 13 khach
Trung Qudc, N noi vdi H6 1a s6 khach nay dang lam cong nhén tai V dén Nha
may N3, Binh Thuan dé lam viéc, H6 dong y va phan cong cac tai xé Tran
Nguyén B1, bang Chi H7 cho khach. Rang sang ngay 15/5/2022, Bl diéu khién
xe 0 t6 BKS 43A-54885 chd 06 khach, H7 diéu khién xe 0 t6 BKS43A-31811
chd 07 khach vao Binh Thuan. N chuyén khoan cho H6 tong s tién 18.600.000
d6ng thanh toan tién xe.

- Chiing B dén TP HO Chi Minh: N diéu khién xe 6 t6 BKS 61A-950.19
cho 01 khach va thué 04 tai xé (déu khong 1o lai lich) cho 12 khach voi gia
32.000.000 dong, N tra tlen mit cho cac tai xé nay. Khoang 03 gio ngay
09/5/2022, N cung 04 tai xé giao 13 khach Trung Qudc tai Nga tu A, quan H
theo sap Xep cua nguoi dung s6 thué bao 07088706672. Trong chuyen nay, N
chi tra phi cau dudng, xing xe, an udng cho khach hét 20.000.000 dong.

Trong chyyen nay, D chuyén khoan thanh toan cho N tong cong
191.000.000 dong, N chi phi cho 13 khach la 173.200.000 dong, N thu loi
17.800.000 dong.

Lan thir 07: Ngay 14/5/2022, Nguyén Anh D thong béo cho Ho Hiru N biét
10 nguoi Trung Qudc s€ dén Ha Giang vao rang sang ngay 15/5/2022, N dong y
chd. N vao hoi nhom zalo 14i xe thué céc tai xé (déu khong ro lai lich) ché theo
cac chang nhu sau:

- Chang H dén Ha Noi: Nhan thué 04 tai xé chd10 khach Trung Qudc va
thong qua 01 ngudi (khong 16 lai lich) chuyén khoan thanh toan cho cac tai xé
tong cong 40.000.000 dong.

- Chang H dén Pa I\Iﬁng: Nhan dang bai 1én nhiéu hoi nhom zalo tim thué
01 xe 7 cho va 01 xe 4 cho, cu thé:

_ +Khoang 21 gi¢ ngay 14/5/2022, Va Van D3 thdy bai dang tim 01 xe 07
cho di tir Ha Noi - Ba Nang thi sao chép lai n6i dung dang vao nhom zalo. L&
Khanh H1 khi thay bai dang thi lién h¢ nhan cho. H1 phén cong Lé Buc A cho
chuyén nay. Khoang 09 gio ngay 15/5/2022, Anh diéu khién xe 6 t6 BKS 30F-
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437.23 d6n 07 khach Trung Quoc tai khu vuc gan San bay N, dén 01 gio 30 phut
ngay 16/5/2022 thi chd khach dén Pa Néng. Qua trinh tiép nhan va chd khach
trong chuyén nay, H1 va A khong biét 07 khach 1a nguoi Trung Qudc nhdp canh
trai phép.

+ Ngay 15/5/2022, Nguyén Vin T5 thay bai ding ctia N trén nhoém zalo thi
lién hé nhan cho. T5 diéu khién xe 6 t6 BKS 99A-307.81 chd 03 khach Trung
Quéc dén Da Ning.

+ Cling trong ngay 15/5/2022, N lién h¢ Dang Van H6 thué 02 xe chd 10
khach Trung Qudc tir Pa Ning vao Binh Thuan va béo thoi gian don khach
khoang 01 gio ngay 16/5/2022. Ciing nhu l1an trude, N noéi v6i H6 1a sd khach
nay lam cong nhén tai V vao Nha may N3, Binh Thuan dé 1am viéc, H6 dong y
va phan cong cac tai xé Mai Xuan P2, Lé Kim K1 ché chuyén nay.

Pén khoang 01 gid 30 phut ngay 16/5/2022, Lé Pic A chd 07 khach Trung
Quéc dén khu vuc Nga tu duong N - N tra khach va duoc N chuyén khoan thanh
toan sb tién 13.000.000 dong. Mai Xuan D2 diéu khién xe 6 to BKS 43E-001.44
don 07 khach nay. Khi d1 dugc mdt doan thi luc lugng Canh sat giao thong
Cong an thanh phé T8 dimg xe kiém tra, phat hién dua vé tru so 1am viéc.

Luc nay, xe do Nguyén Vian T5 diéu khién chd 03 khach Trung Qubc chua
dén Pa Nang, N biét xe cuia P2 bi Co quan Cong an dua vé tru sé 1am viéc thi
lién hé T5 yéu cau tiép tuc chd dén cudi TP Pa Nang tra khach. Khoang 07 gid
ngay 16/5/2022, T5 chd 03 khach Trung Quéc dén Cho G, T, Quang Nam tra
khach va dugce N chuyén khoan thanh toan sé tién 16.000.000 dong.

- Chang Q dén Binh Thuan: Khoang 08 gid ngay 16/5/2022, N thong qua
zalo tim 01 tai xé xe chd khach di Binh Thuan thi V& Trung B2 lién hé nhan
chd. Tuy nhién, B2 ban vi¢c khong chd dugc nén lién hé ban 1a Pang Cong C
chd. C diéu khién xe 6 t6 BKS 92A-095.51 don 03 khach tai Cho G ché dén
Binh Thuan, N chuyén khoén thanh toan cho C 7.700.000 dong.

- Chiang B dén TP H6 Chi Minh: Nhan thong qua zalo tim thué 01 tai xé
(khong 1 lai lich) chd 03 khach va lién hé trao ddi thoi gian, dia diém tra khach
v6i ngudi dung sb thué bao 07088706672. Rang sang ngay 17/5/2022 thi tai xé
nay chd 03 khach giao tai khu vuc Quan A, N ra gip tai xé thanh toan bang tién
mit 11.000.000 dong.

Do 07 khach Trung Qudc tir Ha Noi vao Pa Ning bj Cong an thanh phd T8
phat hién bat gitt nén D méi thanh toan cho N 56.000.000 dong, N da chi phi hét
88.700.000 ddng. Trong chuyén nay, N bi 4m 32.700.000 dong.

Lan tht 08: Ngay 15/5/2022, Nguyén Anh D thong bao choNhan biét 11
ngudi Trung Quéc s& dén Ha Giang vao rang sang ngdy 16/5/2022. N dong ¥
chd. N vao hoi nhom zalo 1ai xe thué cac tai xé (déu khong rd lai lich) va truc
tiép cho theo cac chang nhu sau:

- Chang H dén Ha Noi: Nhan thué 04tai xé xe cho11 khach Trung Qudc va
thong qua 01 ngudi (khong rd lai lich) thanh toan sb tién 41.500.000 dong cho
cac tai xé.
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- Ching H dén Pa Nang: Ngay 16/5/2022, N lién hé Vii Van D3 tim thué
02 xe chd khach tir Ha No1 vao Ba Na:mg, D3 lién hé Pham Vin C1, Tran Anh
T6 va dua sb dién thoai dé N tu lién hé. Khoang 15 gid cung ngay, C1 diéu
khién xe 6 t6 BKS 30H-467.11 dén 06 khach, T6 diéu khién xe 6 t6 BKS 36A-
506.04 don 05 khach chd dén trude Bénh vién P4, tinh Quang Nam. N thanh
toan cho T6 7.600.000 ddng, thanh toan cho C1 8.050.000 ddng.

- Chang P dén Binh Thuan: Khoang 15 gid 30 phit ngay 16/5/2022, N lién
hé V& Trung B2 thué 03 tai xé xe chd 11 khach. B2 lién hé Nguyén Ngoc C2,
Truong Kim T7 cung chd. Khoang 06 gio ngay 17/5/2022, B2 diéu khién xe 0 t6
BKS92A-247.80 ché 04 khach, C2 diéu khién xe 6 t6 BKS 92A-053.61 chd 03
khéch, T7 diéu khién xe 6 t6 BKS 92A-176.44 chd 04 khach dén Binh Thuan tra
khach vao lac 20 gio 30 phit ciing ngay. N thanh toan cho B2 23.700.000 dong.

- C4: N diéu khién xe BKS 61A-950.19 chd 02 khach va thong qua zalo
thué 03 tai xé (khong rd lai lich) chd 09 khach sau d6 thanh toan bang tién mit
cho 03 tai xé nay 27.000.000 dbng Khoang 02 gio ngay 18/5/2022, N cung 03
tai xé giao 04 khach Trung Quédc tai khu vuc Quin A theo sap xép cuiia nguoi
dung s6 thu¢ bao 07088706672. Trong chuyen nay, N chi tra phi cau duong,
xang xe, an udng cho khach hét 20.000.000 dong.

Trong chuyén nay, D st dung tai khoan s6 19038491083016 Ngan hang
TMCP K2, chi nhanh B3 mang tén Lé Xuan L1 chuyén khoan thanh toan cho N
tong cong 181.000.000 ddng. Nhan thanh toan chi phi thué xe, chi tra phi cau
duong, xing xe, dn udng cho khach Trung Qubc hét 127.850.000 dong; N thu
loi loi 53.150.000 dong.

Lan tht 09: Ngay 17/5/2022, Nguyén Anh D thong bao cho N biét 07
nguoi Trung Quédc sé& dén Ha Giang vao rang sang ngay 18/5/2022. N dong v
chd. N vao hoi nhom zalo 14i xe thué cac tai xé (déu khong rd lai lich) chd theo
cac chang nhu sau:

- Chiang H dén Ha Noi: Nhan thué 03 tai xé xe chd 07 khach véi chi phi
30.000.000 dong. Thong qua 01 nguoi (khong rd lai lich)N thanh toan sb tién
nay cho céc tai xé.

- C3 dén Khanh Hoa: Ngay 18/5/2022, N lién hé Vii Van D3 tim thué 01 xe
7 chd, D3 lién hé Lé Khanh H1 thi H1 nhan chd va trao ddi sé dién thoai cua Lé
Pic A cho B3, B3 gui sd dién thoai cia Anh cho N. Khoang 07 gio ngay
19/5/2022, H1 phéan cong Lé Pirc A diéu khién xe 6 to BKS 30F-437.23 dén khu
vuc gan San bay N don 07 khach rdi don H1 tai Thanh Hoa dé cung chd khach.
Sau khi don 07 khach 1én xe thi Anh biét khach déu 1a ngudi Trung Qudc co dic
diém tuong ty 07 khach Trung Qudc da cho trong chuyén truée (ching Ha Noi -
DPa Nang vao ngay 15/5/2022 — 16/5/2022). Pén 10 gio ngay 19/5/2022, Anh
dén Thanh Hoa don H1 1én xe rdi thay nhau ché 07 khach ‘Trung Quéc dén C,
tinh Khanh Hoa vao khoang 05 gid ngay 20/5/2022. Thoi diém nay, Co quan An
ninh diéu tra dang ap dung bién phap giit nguoi trong truong hop khan cap dbi
v6i Ho Hitu N,
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- Chang K dén TP H6 Chi Minh: Do khéng lién hé duoc véi N, Nguyén
Anh D str dung s6 thué bao 0568412745 goi cho Lé Purc A dit van dé thué A va
H1 tiép tuc ché 07 khach Trung Qudc vao H6 Chi Minh véi gia 20.000.000
ddng. H1 yéu cau D phai thanh toan chi phi tir Ha Noi — Khanh Hoa thi méi cho.
Theo d6, D chuyén khoan 20.000.000 dong va giri s6 thué bao 07088706672 cho
Anh dé lién hé giao khach. Khoang 20 gid cing ngay, Anh va H1 ché 07 khach
Trung Qudc dén TP HO Chi Minh giao tai khu vic Bén xe A theo sip xép cua
ngudi dung sé thué bao 07088706672. D chuyén khoan thanh toan 20.000.000
dong dén tai khoan cua A. Qua trinh chd khach trong chuyén nay, thong qua
biéu hién ctia khach va sy bat thudng vé 16 trinh di chuyén, A va H1 biét duoc
07 khach 13 nguoi Trung Quédc nhap canh trai phép.

Trong chuyén nay, D chuyén khoan cho Lé Ptic A tong cong 40.000.000
d6ng. Anh thanh toan chi phi an udng cho khach Trung Qudc hét 7.500.000
dong; chuyén khoan cho Vii Van B3 2.000.000 dong phi hoa hong, chuyén vé
nha xe cho H1 28.000.000 dong, Anh thu loi 2.500.000 dong.

‘ Pbi voéi H?) Hiru N thi chuyén nay N chi phi thanh toan hét 30.000.000
dong thué tai x& nhung vi N da bi Co quan di€u tra bat gitr nén D chua chuyén
tién cho N.

Lan thi 10: Ngay 21/5/2022, khi Lé Khanh H1 cing Lé Puc A dang trén
duong tir TP H6 Chi Minh vé Thanh Hoa thi Nguyén Anh D lién hé Anh thué 02
xe chd 10 khach Trung Qudc tir Ha Noi vao TP HO Chi Minh. Do nha xe H9 chi
con 01 xe do Vii Quang M 14i nén Anh trao d6i voi H1 vé viéc phan cong M cho
04 khach Trung Quéc, mic du biét 04 khach 1a nguoi Trung Quédc nhap canh trai
phép nhung H1 van ddng ¥ v6i dé nghi ciia A. Ngoai ra, Anh con tu 1én mang
tim thué 01 tai xé tén “H6” (khong rd lai lich) chd 06 khach, viéc nay Anh
khong trao ddi voi H1. Sau khi tim dugc 02 xe chd 10 khach Trung Quéc,
Nguyén Anh D chuyén khoan cho Anh 82.000.000 dong va din Anh lién hé s6
thué bao 07088706672 dé trao doi thoi gian, dia diém giao khach tai TP Ho Chi
Minh. Sang ngay 21/5/2022, M va tai xé “H6” don 10 khach Trung Quéc tai Ha
Noi chd vao TP Ho Chi Minh, dén 20 gid cung ngdy thi dimg an com ¢ Quang
Tri va gap H1, Anh tai day. H1 phan cong A va M thay nhau diéu khién xe 6 t6
BKS 30F-437.23 cho 04 khach Trung Qudc vao TP H6 Chi Minh, con H1 diéu
khién xe 6 t6 BKS 30E-004.56 vé Thanh Héa. Vao lac 20 gio ngay 22/5/2022,
A, M va tai xé “H6” chd 10 khach Trung Quéc dén TP Ho Chi Minh giao khach
tai khu vic Bén xe A theo su sip xép ctia ngudi dung s6 07088706672.

Trong chuyén ndy, D thanh toan cho Anh tong s6 tién 82.000.000 dong.
Anh tra 35.000.000 dong tién mit cho tai xé “H6”; thanh toan chi phi an udng
hét 12.000.000 dong; chuyén vé cho H1 30.000.000 ddng, Anh thu loi 5.000.000
dong.

Lan thir 11: Luc 21 gio 30 phiit ngay 22/5/2022, Nguyén Anh D lién hé Lé
Puc A thué 01 tai xé xe ché 02 khach Trung Quéc di tir Thanh Hoa dén TP Ho
Chi Minh, A trao d6i véi H1. Sang ngay 23/5/2022, H1 diéu khién xe BKS 30E-
004.56 d6n 02 khach Trung Qudc & Thanh Héa chd dén Pa Nang vao khoang 20
gio cung ngay cho gap Anh va M. Tai day, H1 phan cong M dung xe 6 t6 BKS
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30E-004.56 chd 02 khach Trung Québc vao TP HO Chi Minh con H1, A di xe
30F-437.23 vé lai Thanh Héa. Khi gan dén TP H6 Chi Minh, M thong bao cho
A biét. Anh lién hé ngudi dung sb 07088706672 trao doi dia diém giao khach rdi
bao lai cho M giao 02 khach Trung Quéc tai mot dia diém thudc Quan A vao
khoang 13 gio ngay 24/5/2022.

Trong chuyen nay, Nguyén Anh D chuyén khoan cho Anh 35.000.000

dong Anh chuyén vé nha xe cho H1 30.000.000 déng, H1 cho M 2.500.000
d6ng. Anh thu loi 5.000.000 dong.

Tir ngay 20/5/2022 dén 24/5/2022, H1 nhan téng cong 88.000.000 dong tir
viéc ché khach Trung Qudc nhép canh trai phép. Sau khi trir chi phi xing xe,
cau dudng, sira chita xe, H1 thu loi 31.000.000 dong.

Lan tht 12: Ngay 24/5/2022, Nguyén Anh D lién hé Lé Puc A thué 02 xe
6t0 07 chd chd 14 khach Trung Qudc nhap canh trai phép di tir Ha Noi - TP Ho
Chi Minh, Anh dong y nhung khong trao doi lai véi H1 ma lién hé nho M dang
bai vao cac hgi nhom Z tim thué 02 xe chd khach nay. Phan Thanh Q va 01 tai
xé (khong 13 lai lich) lién hé M nhan chd. Khoang 10 gid ngdy 24/5/2022, Q
diéu khlén xe 0 t6 BKS 30F-429.62 don 07 khach, tai xé con lai don 07 khach
tai gan khu vuc San bay N chd vao TP H6 Chi Minh. Pén 13 gio ngay
26/5/2022, 14 khach Trung Quéc duoc giao tai khu vuc bén xe A theo sy sip
xép cuia A.

. Trong chuyén ndy, Nguyén Anh D chpyén khoan cho Anh 84.000.000
dong. Anh chuyén khoan cho M 66.000.000 dong dé thanh toan cho 02 tai xé. M
thu lg1 6.000.000 dong, Anh thu lgi 12.000.000 dong.

Vao ngay 31/5/2022, L& Pic A dén Co quan An ninh diéu tra Cong an
thanh pho T8 dau tha, khai bao hanh vi pham toi.

Tgi Ban an hinh sy so tlzém 6 32/2023/HS-ST ngay 21/4/2023 cua Toa
dn nhdn dan thanh pho Da Nang da quyét dinh:

1.Ve t0i danh: Tuyén bo cac bi cao HO Hitu N, Lé Pirc A, Lé Khanh HI,
Vi Quang M pham tdi “T6 chure cho ngudi khac nhap canh trai phép”.

2.Vé hinh phat:

~2.1.Can ct: diém a khodn 3, khoan 4 Dicu 348; diem g khoan 1 Dicu 52;
diém s, t khoan 1, khoan 2 Biéu 51va biéu 58 BLHS;

Xt phat: Bi cdo H6 Hitu N 8 (tdm) nam ti. Thoi han tu tinh tir ngay bat
tam giam 19/5/2022.

Phat b6 sung bi céo s6 tién 20.000.000d.

~ 2.2 Can ci: diém a khodn 3, khodn 4 Diéu 348; diém g khoan 1 Piéu 52;
diém s, t, v khoan 1, khoan 2 Biéu 51; khoan 1 DPiéu 54 va biéu 58 BLHS;

Xu phat: Bi cao Lé Durc A 6 (sau) ndm 6 (sau) thang tu. Thoi han tu tinh tur
ngay bat tam giam 31/5/2022.

Phat b6 sung bi céo s tién 10.000.0004.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Anh%20D%C5%A9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20M%E1%BA%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Anh%20D%C5%A9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20%C4%90%E1%BB%A9c%20Anh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20M%E1%BA%A1nh
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Anh%20D%C5%A9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20M%E1%BA%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20M%E1%BA%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20%C4%90%E1%BB%A9c%20Anh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20H%E1%BB%93%20H%E1%BB%AFu%20Nh%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20%C4%90%E1%BB%A9c%20Anh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20Kh%C3%A1nh%20H%C3%B2a%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%2016,%20ph%C6%B0%E1%BB%9Dng%20D%E1%BB%8Bch%20V%E1%BB%8Dng%20H%E1%BA%ADu,%20qu%E1%BA%ADn%20C%E1%BA%A7u%20Gi%E1%BA%A5y,%20TP%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20V%C5%A9%20Quang%20M%E1%BA%A1nh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20khu%20t%E1%BA%ADp%20th%E1%BB%83%20Kim%20Li%C3%AAn,%20ph%C6%B0%E1%BB%9Dng%20Kim%20Li%C3%AAn,%20qu%E1%BA%ADn%20%C4%90%E1%BB%91ng%20%C4%90a,%20TP%20H%C3%A0%20N%E1%BB%99i;%20Ch%E1%BB%97%20%E1%BB%9F:%20P508A-CT5A%20V%C4%83n%20Kh%C3%AA,%20ph%C6%B0%E1%BB%9Dng%20La%20Kh%C3%AA,%20qu%E1%BA%ADn%20H%C3%A0%20%C4%90%C3%B4ng,%20TP%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20H%E1%BB%93%20H%E1%BB%AFu%20Nh%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20%C4%90%E1%BB%A9c%20Anh

~2.3. Cén cir: diém a khoan 3, khoan 4 Diéu 348; diém g khoan 1 Picu 52;
diém s khoan 1, khoan 2 Biéu 51 va biéu 58 BLHS;

Xt phat: Bi cao Lé Khanh H1 7 (bay) nam ti. Thoi han ti tinh tir ngay bat
tam giam 17/6/2022.

Phat bd sung bi cdo s6 tién 10.000.000d.

7 2.4.Can ctr: diém a khpén 3, khoan 4 Bjéu 348; diém g khoan 1 Diéu 52;
diém s khoan 1, khoan 2 Diéu 51; khoan 1 Diéu 54 va Diéu 58 BLHS;

Xt phat: Bi cdo Vii Quang M 6 (sau) nam ti. Thoi han ti tinh tir ngay bat
tam giam 17/6/2022.

Phat b6 sung bi céo sb tién 10.000.0004.

Ngoai ra, ban 4n so thidm con quyét dinh vé hinh phat d6i véi bi céo khac,
tich thu tién, tai san lién quan, xu 1y vat ching, an phi va quyén khang cao theo
quy dinh cua phéap luat.

Ngay 25 thang 4 nam 2023, bi cdo Lé Khanh H1 c¢6 don khang cdo xin
gidm nhe hinh phat;.

Ngay 04 thang 5 nam 2023, bi cao H6 Hitu N c6 don khang céo xin giam
nhe hinh phat.

Ngay 05 thang 5 ndm 2023, bi cdo Vi Quang M c6 don khang cdo xin
gidm nhe hinh phat.

Tai phién toa phtic thAm, cac bi cao N, H1, M gitr nguyén khang céo.

Nguoi bao chita cho cac bi cao dé nghi HDXX xem xét cac tinh tiét giam
nhe d€ giam nhe cho céc bi cdo mdt phan hinh phat.

Pai dién Vién kiém sat nhan dan cip cao tai Pa Ning dé nghi Hoi dong xét
xtr khong chap nhan khéng cdo ciia bi cdo Ho Hitu N; chap nhan khang cdo cua
cac bi cao Lé Khanh H1, Vii Quang M; giit nguyén hinh phat ddi véi bi cao N;
stra 4n so tham theo hudng giam hinh phat cho céac bi cao H1, M.

NHAN PINH CUA TOA AN:

Trén co sé ndi dung vu an, can cr vao cac tai liéu trong ho so vu an da
dugc tham tra, xét hoi, tranh luan tai phién toa, HDXX nhan dinh nhu sau:

[1]. V& thu tuc t6 tung: khang cao cia cac bi cdo trong thoi han quy dinh va
dung trinh tu nén duoc xem xét theo thi tuc phiic tham theo quy dinh cta phap
luat. Cac hanh vi, quyét dinh t& tung cua cép so tham duoc thuc hién dang tham
quyén, trinh ty, thu tuc theo quy dinh ctia Bo luat T tung Hinh su.

[2]. Vé t6i danh: qua xem x¢€t 101 khai cua cac bi cdo, 101 khai cua nhitng
nguoi lién quan, cung cac tai licu, chimg cir 6 tai hd so vu 4an, Hoi dong xét xir
co co s& khang dinh: tir ngay 24/4/2022 dén ngay 26/5/2022, thong qua mang x4
hoi, Nguyén Anh D (hién dang bi truy na) cung voi Hb Hitu N, Lé Puc A, Lé
Khanh H1, Vii Quang M d3 12 1an t6 chirc cho téng cong 87 nguoi Trung Quoc
di vao lanh thd Viét Nam ma khong duoc phép cua co quan nha nude cd thim
quyén; khi di qua dia ban thanh phé Pa Nang thi bi luc lugng Cong an thanh
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phé T8 phat hi¢n, bat gilr. Muc dich viéc lam ctia cac bi céo 1a vu loi, trong do:
HO Hitu N thuc hién 09 1an tO chitc cho 61 khach Trung Quéc, thu lo1
47.450.000 dong. Lé Drc A thuc hién 04 1an t6 chirc cho 33 khach Trung Qudc,
thu loi 22.000.000 dong. Vii Quang M thuc hién 03 1an t6 chirc cho 20 khach
Trung Quéc, thu lo1 8.500.000 déng, Lé Khanh H1 thuc hién 03 1an t6 chic cho
13 khach Trung Qudc, thu lgi 31.000.000 dong. Cac bi cdo déu 1a nhiing ngudi
co dﬁy dua nang luc trach nhiém hinh su, c6 kha nang nhan thirc vé hanh vi cua
minh nhung vi dong co vu g1, cac bi cdo da nhan chd nhiing ngudi nhap canh
vao Viét Nam tir phia bac vao phia nam ma khéng can ho xuét trinh gidy to tiy
than tao diéu kién dé ho di chuyén trai phép vao Viét Nam. Hanh vi pham toi
cua cac bi cdo da xam pham dén trat tu quan ly hanh chinh cia N4 trong linh
vuc xuat nhap canh, gdy anh hudng, trat ty an toan x4 hoi.

Do d6, hanh vi ctia cac bi cdo HO6 Hiru N, Vii Quang M, Lé Khanh H1, da
pham vao t0i “T6 chirc cho ngudi khac nhap canh trai pheép” dugce quy dinh tai
diém a khoan 3 Diéu 348 ctia B¢ luat Hinh sy. Toa an cap so tham xét xur va két
t61 cdo bi cdo theo toi danh va diéu khoan néu trén 13 c6 cin ct, ding nguoi,
dang td1, dang phap luat.

[3]. Xét tinh chat, mic d6 hanh vi pham t0i, céac tinh tiét gidm nhe trach
nhiém hinh sy va ndi dung khang cdo cua cac bi cdo:

Pay 1a vy an dong pham gian don, cac bi cdo ty do tham gia cac hoi nhom
van chuyén trén mang xa hoi ma khong chiu sy quan 1y cta ai trong nhom, muc
dich khi c6 khach thi tuy nguoi tu nhan chd dé 13y tién cong ma khong phai lién
két voi nhau nham van chuyén trai phép nguoi nhap canh. Do d6, Hoi dong xét
xUr s& xem xét tinh chat muc do pham t01 cua cic bi cdo dé quyét dinh hinh phat
cho phu hop.

Bi cdo HO Hiru N 1a nguoi tham gia mot cach tich cuc nhat, truc tiép ché
hodc gioi thiéu cho nguoi khac chd 61 nguoi Trung Quéc nhép canh trai phép
vao Viét Nam, Vi Quang M thyc hién hanh vi t6 chirc cho 20 nguoi, Lé Khanh
H1 van chuyén s6 ngudi it nhat, 1a 13 nguoi Trung Quéc nhap canh trai phép
nén murc hinh phat &p dung cho tung bi cdo can phu hgp véi mire dd pham toi.

Trong qua trinh diéu tra cling nhu tai phién tod, tat ca cac bi cdo déu thanh
khan khai bdo, an nan hoi cai; day 1a cac tinh tiét gidm nhe dugc quy dinh tai
diém s khoan 1 Biéu 51 BLHS.

Trong qua trinh giai quyét vu 4n, bi cdo N di khai bao ra Nguyén Anh D,
Lé Puc A; di tich cuc hop tic voi co quan diéu tra dé vu 4an duoc giai quyét
dung quy dinh phap luat mot cach nhanh chong, kip thoi; da nop lai 30.000.000
ddng tién thu loi bat chinh, gia dinh co cong voi dat nudce (co cha rudt 1a Ho
Htru T1 dugc tang Huan chuong khang chién hang 3; bi cdo c6 nhan than tdt,
chua c6 tién 4n tién sy; hoan canh gia dinh kho khin, c6 03 con con nho; ban
than bi cao bi bénh teo than, co nhiéu dong gop trong cong tac phong chong dich
Covid 19 dugc chinh quyén dia phuong x4c nhan. Day 14 cac tinh tiét giam nhe
quy dinh tai diém t khoan 1, khoan 2 Diéu 51 Bo luat Hinh sy ¢ HPXX xem
xét khi quyét dinh hinh phat d6i voi bi c4o.
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DPdi véi bi cdo Vi Quang M, bi cdo da ndp lai toan bd s6 tién thu loi bat
chinh; da timg tham gia phuc vu trong quan ddi. Bi cdo Lé Khanh H1 da ndp lai
toan bo tién thu loi bat chinh; da tich cuc hop tac vdi co quan diéu tra dé vu an
dugc giai quyét dung quy dinh phap luit mot cach nhanh chong; bi cao ¢ ong
ndi 1a Lé Xuan H8 duoc Nha nude ting Huin chuong khang chién hang nht, co
ba noi cung nhiu nguoi than trong gia dinh c6 cong 4 dat nude, duoc ting
huan huy chuong cac loai; bi cdo c6 hai con con nho, sé ngudi nhép canh trai
phép ma bi cao H1 van chuyen 1a it nhat trong vu an va ¢ muc gan voi khoi
diém vé sd nguoi trong diéu khoan bi xét xir nén can ap dung muc hinh phat
thap hon cac bi cdo khac.

Céc bi cao Vil Quang M, Lé Khanh HI chi 1 nhitng ngudi ché thué, lay
tién cong, nhan thirc vé hanh vi don gian, s tién thu duoc khong 16n. Cac bi cao
co nhan than t6t, chua c6 tién an tién sy; hai bi cao tham gia voi vai tro dong
pham thur yéu, thyc hién hanh vi gitp stre theo sy gidi thi¢u cua cac bi cao khac.
Dong thoi cac bi cdo co nhiéu tinh tiét giam nhe quy dinh tai khoan 1, khoan 2
Picu 51 BLHS nén can ap dung khoan 1 Diéu 54 BLHS dé xem xét khl lugng
hinh.

Sau khi xet xu so tham, bi cdo Ho Hiru N xuét trinh ching ct vé viéc ndp
du s6 tién thu 101 bat chinh con lai 17.450.000 dong, cac bi cao Vi Quang M, Lé
Khanh HI ty nguyén van dong gia dinh ndp toan b s6 tién bi phat bo sung va
an phi hinh sy so tham 14 10.200.000 dng. Tai phién toa phuc tham, cac bi co
tiép tuc thé hién thai d6 thanh khan khai bo, an nin hdi cai, ban than gia dinh
¢6 hoan canh kho khan. Do d6, Hoi dong xét xtr xét thay can giam nhe hinh phat
cho cac bi céo thé hién sy khoan héng cua phap luat, tao diéu kién dé cac bi cao
cai tao tr¢ thanh cong dan c6 ich cho xa hoi.

[4]. V& an phi: do khang cdo dugc chdp nhan nén cac bi co khong phai
chiu 4n phi hinh sy phiic tham theo quy dinh ciia phap luat.

Vi cac lé trén;
QUYET PINH:

Can clr vao diém b khoan 1 Diéu 355, Diéu 357 Bo luat T4 tung hinh su
nam 2015.

Chap nhan khang céo cua cac bi cao Hb Hitu N, Vi Quang M, Lé Khanh
H1; sta Ban an hinh sy so tham s6 32/2023/HS-ST ngay 21/4/2023 cua Toa an
nhan dan thanh pho Pa Nang.

1.Vé to1 danh: tuyén bd cac bi cao HO Hiru N, Vit Quang M, Lé Khanh H1
pham t01 “76 churc cho nguoi khdac nhdp canh trai phep”.

2.V& hinh phat:

~2.1.Can ct: diém a khodn 3, khoan 4 Dicu 348; diém g khoan 1 Dicu 52;

diém s, t khoan 1, khoan 2 biéu 51va biéu 58 BLHS;

Xt phat: Bi cao H6 Hitu N 7 (bay) nim 6 (sau) thang ti. Thoi han tu tinh
tr ngay bat tam giam 19/5/2022.

13


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20V%C5%A9%20Quang%20M%E1%BA%A1nh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20khu%20t%E1%BA%ADp%20th%E1%BB%83%20Kim%20Li%C3%AAn,%20ph%C6%B0%E1%BB%9Dng%20Kim%20Li%C3%AAn,%20qu%E1%BA%ADn%20%C4%90%E1%BB%91ng%20%C4%90a,%20TP%20H%C3%A0%20N%E1%BB%99i;%20Ch%E1%BB%97%20%E1%BB%9F:%20P508A-CT5A%20V%C4%83n%20Kh%C3%AA,%20ph%C6%B0%E1%BB%9Dng%20La%20Kh%C3%AA,%20qu%E1%BA%ADn%20H%C3%A0%20%C4%90%C3%B4ng,%20TP%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20Kh%C3%A1nh%20H%C3%B2a%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%2016,%20ph%C6%B0%E1%BB%9Dng%20D%E1%BB%8Bch%20V%E1%BB%8Dng%20H%E1%BA%ADu,%20qu%E1%BA%ADn%20C%E1%BA%A7u%20Gi%E1%BA%A5y,%20TP%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20Xu%C3%A2n%20Hanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20V%C5%A9%20Quang%20M%E1%BA%A1nh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20khu%20t%E1%BA%ADp%20th%E1%BB%83%20Kim%20Li%C3%AAn,%20ph%C6%B0%E1%BB%9Dng%20Kim%20Li%C3%AAn,%20qu%E1%BA%ADn%20%C4%90%E1%BB%91ng%20%C4%90a,%20TP%20H%C3%A0%20N%E1%BB%99i;%20Ch%E1%BB%97%20%E1%BB%9F:%20P508A-CT5A%20V%C4%83n%20Kh%C3%AA,%20ph%C6%B0%E1%BB%9Dng%20La%20Kh%C3%AA,%20qu%E1%BA%ADn%20H%C3%A0%20%C4%90%C3%B4ng,%20TP%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20Kh%C3%A1nh%20H%C3%B2a%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%2016,%20ph%C6%B0%E1%BB%9Dng%20D%E1%BB%8Bch%20V%E1%BB%8Dng%20H%E1%BA%ADu,%20qu%E1%BA%ADn%20C%E1%BA%A7u%20Gi%E1%BA%A5y,%20TP%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20H%E1%BB%93%20H%E1%BB%AFu%20Nh%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20V%C5%A9%20Quang%20M%E1%BA%A1nh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20khu%20t%E1%BA%ADp%20th%E1%BB%83%20Kim%20Li%C3%AAn,%20ph%C6%B0%E1%BB%9Dng%20Kim%20Li%C3%AAn,%20qu%E1%BA%ADn%20%C4%90%E1%BB%91ng%20%C4%90a,%20TP%20H%C3%A0%20N%E1%BB%99i;%20Ch%E1%BB%97%20%E1%BB%9F:%20P508A-CT5A%20V%C4%83n%20Kh%C3%AA,%20ph%C6%B0%E1%BB%9Dng%20La%20Kh%C3%AA,%20qu%E1%BA%ADn%20H%C3%A0%20%C4%90%C3%B4ng,%20TP%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20Kh%C3%A1nh%20H%C3%B2a%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%2016,%20ph%C6%B0%E1%BB%9Dng%20D%E1%BB%8Bch%20V%E1%BB%8Dng%20H%E1%BA%ADu,%20qu%E1%BA%ADn%20C%E1%BA%A7u%20Gi%E1%BA%A5y,%20TP%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20Kh%C3%A1nh%20H%C3%B2a%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%2016,%20ph%C6%B0%E1%BB%9Dng%20D%E1%BB%8Bch%20V%E1%BB%8Dng%20H%E1%BA%ADu,%20qu%E1%BA%ADn%20C%E1%BA%A7u%20Gi%E1%BA%A5y,%20TP%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20H%E1%BB%93%20H%E1%BB%AFu%20Nh%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20V%C5%A9%20Quang%20M%E1%BA%A1nh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20khu%20t%E1%BA%ADp%20th%E1%BB%83%20Kim%20Li%C3%AAn,%20ph%C6%B0%E1%BB%9Dng%20Kim%20Li%C3%AAn,%20qu%E1%BA%ADn%20%C4%90%E1%BB%91ng%20%C4%90a,%20TP%20H%C3%A0%20N%E1%BB%99i;%20Ch%E1%BB%97%20%E1%BB%9F:%20P508A-CT5A%20V%C4%83n%20Kh%C3%AA,%20ph%C6%B0%E1%BB%9Dng%20La%20Kh%C3%AA,%20qu%E1%BA%ADn%20H%C3%A0%20%C4%90%C3%B4ng,%20TP%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20Kh%C3%A1nh%20H%C3%B2a%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%2016,%20ph%C6%B0%E1%BB%9Dng%20D%E1%BB%8Bch%20V%E1%BB%8Dng%20H%E1%BA%ADu,%20qu%E1%BA%ADn%20C%E1%BA%A7u%20Gi%E1%BA%A5y,%20TP%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20Kh%C3%A1nh%20H%C3%B2a%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%2016,%20ph%C6%B0%E1%BB%9Dng%20D%E1%BB%8Bch%20V%E1%BB%8Dng%20H%E1%BA%ADu,%20qu%E1%BA%ADn%20C%E1%BA%A7u%20Gi%E1%BA%A5y,%20TP%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20H%E1%BB%93%20H%E1%BB%AFu%20Nh%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20V%C5%A9%20Quang%20M%E1%BA%A1nh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20khu%20t%E1%BA%ADp%20th%E1%BB%83%20Kim%20Li%C3%AAn,%20ph%C6%B0%E1%BB%9Dng%20Kim%20Li%C3%AAn,%20qu%E1%BA%ADn%20%C4%90%E1%BB%91ng%20%C4%90a,%20TP%20H%C3%A0%20N%E1%BB%99i;%20Ch%E1%BB%97%20%E1%BB%9F:%20P508A-CT5A%20V%C4%83n%20Kh%C3%AA,%20ph%C6%B0%E1%BB%9Dng%20La%20Kh%C3%AA,%20qu%E1%BA%ADn%20H%C3%A0%20%C4%90%C3%B4ng,%20TP%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20Kh%C3%A1nh%20H%C3%B2a%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%2016,%20ph%C6%B0%E1%BB%9Dng%20D%E1%BB%8Bch%20V%E1%BB%8Dng%20H%E1%BA%ADu,%20qu%E1%BA%ADn%20C%E1%BA%A7u%20Gi%E1%BA%A5y,%20TP%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20H%E1%BB%93%20H%E1%BB%AFu%20Nh%C3%A2n

Phat b6 sung bi c4o s tién 20.000.0004.

7 2.3. Can ct: diém a khoém 3, khoan 4 Qiéu 348; diém g khoan 1 Diéu 52;
diém s khoan 1, khoan 2 Piéu 51; khoan 1 Diéu 54 va biéu 58 BLHS;

Xu phat: Bi cdo Vi Quang M 5 (ndm) nam 6 (sau) thang tu. Thoi han tu
tinh tir ngay bat tam giam 17/6/2022.

Phat b6 sung bj céo sd tién 10.000.000d (d3 ndp du theo Bién lai thu tién sd
0000164 ngay 18/7/2023 cta Cuc Thi hanh 4n dan sy thanh phé Da Nang);

24, Céan cir: diém a khoén 3, khoan 4 Diéu 348; diém g khoan 1 Diéu 52;
diém s khoan 1, khoan 2 Diéu 51, khoan 1 Diéu 54 va biéu 58 BLHS;

Xtr phat: Bj cdo Lé Khanh H1 5 (ndm) nam ti. Thoi han tu tinh tir ngay bat
tam giam 17/6/2022.

Phat b6 sung bi cao s6 tién 10.000.000d (da nop du theo Bién lai ~thu tién sb
0000163 ngay 18/7/2023 cia Cuc Thi hanh an dan sy thanh pho Pa Nang);

3. An phi phiac tham: Ap dung khoan 2 Diéu 23 Nghi quyet sO
326/2016/NQ-UBTVQH14 ngay 30/12/2016 cua Uy ban Thuong vu Qudc hoi
vé an phi va 1€ phi Toa an.

Céc b1 CéOWH(‘A) Hiru N, Lé Khanh H1, Vi Quang M khong phai chiu &n phi
hinh sy phac tham.

4. Cac quyét dinh khac ctiia Ban 4n hinh sy so tham khong co6 khang cao,
khang nghi dé c6 hiéu lyc phap luat va duge thuc hién theo quyet dinh cua Ban
an hinh su so tham s6 32/2023/HS-ST ngay 21/4/2023 cua Toa an nhan dan
thanh pho Pa Nang.

Ban an phuc tham c6 hiéu luc phap luit ké tir ngay tuyén an.

Noi nhén: TM. HQI PONG XET XU PHUC THAM
- Vu Giam déc kiém tra I - TAND t6i cao; THAM PHAN - CHU TOA PHIEN TOA
- VKSND cép cao tai Pa Néng;

- TAND thanh ph6 Da Néng;

- Co quan CSDT-Cong an thanh phd Da Ning; (ba ky)

- Phong HSNV-Céng an thanh ph6 Pa Ning;

- Co quan CSTHAHS-CA thanh phd Da Néng;

- S& Tu phap thanh phé Dé Na:1r~1g; Pham Viin Hop
- Cuc THADS thanh pho Da Nang; ’ )

- Trai tam giam C6ng an thanh phd Da Ning

(dé téng dat cho céc bi c4o);

- Nguoi tham gia té tung khac;

- Luu HSVA, PHCTP, LT.
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