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Ngay: 06-5-2024

V/v tranh chép buoc thuc hién
chuyén quyén s dung dat, vo
hiéu mot phan hop ddng ting cho
quyén st dung dit, vo hiéu hop
déng chuyén nhuong quyén sir
dung dat, budc thdo d nha tra lai
quyén sir dung dat

NHAN DANH
NUOC CONG HOA XA HQOI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH LONG AN

- Thanh phan Hpi dong xét xir phiic thdm gom co:

Thdm phén - Chii toa phién toa: Ba Tran Thi Thanh Thay

Cdc Tham phdn:Ong Pang Vian Nhiing

Ba Trinh Thi Phuc.

- Thw ky phién toa: Ba Phan Thi Thay Hong — Thu ky Toa an nhan dan tinh
Long An.

- Dgi dién Vién kiém sdat nhin din tinh Long An tham gia phién toa: Ba
Nguyen Thi Cam Hong — Kiém sat vién.

Trong cac ngay 02 va 06 thang 5 nam 2024, tai tru s6 Toa an nhan dan tinh
Long An xét xu phuc tham cong khai vy an thu ly s6 128/2024/TLPT-DS ngay 07
thang 03 nam 2924 ve ViéC “Tranh chap buéc thuc hiér} chuyén quyén st: dung dé}t,
v0 hiéu mot phan hop dong tang cho quyén sir dung dat, v6 hiéu hop dong chuyén
nhuong quyén st dung dat, budc thdo do nha tra lai quyén stir dung dat”.

Do bén 4n dan sy so tham s6 05/2024/DS-ST ngay 11 thang 01 ndm 2024 cua
Toa an nhan dan huyén Can Giudc, tinh Long An bi khang c4o, khang nghi.

Theo Quyét dinh dua vu an ra xét xir sd 170/2024/QD-PT ngay 27 thang 3
nam 2024, gitra cac duong su:

- Nguyén don: Ba Huynh Thi Kim H, sinh nam 1977

Dia chi: Ap T, xa b, huyén C, tinh Long An.


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Hu%E1%BB%B3nh%20Th%E1%BB%8B%20Kim%20H%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201977%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20T%C3%A2n%20Quang%201,%20x%C3%A3%20%C4%90%C3%B4ng%20Th%E1%BA%A1nh,%20huy%E1%BB%87n%20C%E1%BA%A7n%20Giu%E1%BB%99c,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BA%A4p%20T%C3%A2n%20Quang%201,%20x%C3%A3%20%C4%90%C3%B4ng%20Th%E1%BA%A1nh,%20huy%E1%BB%87n%20C%E1%BA%A7n%20Giu%E1%BB%99c,%20t%E1%BB%89nh%20Long%20An

Nguwoi dai dién hop phdp theo ity quyén cua ba H: Ba V4 Thi Kim Q, sinh
nam 1996

Pia chi: 4p T, xd D, huyén C, tinh Long An. (Theo Gidy iy quyén ngay
13/4/2023).

- Bi don: Ong Huynh Tan D, sinh nam 1987
Dia chi: Ap T, xa b, huyén C, tinh Long An.

Nguoi dai dién hop phdp theo iy quyén cia 6ng B: Ong V5 Van N, sinh nim
1948

Dija chi: 4p T, xd L, huyén C, tinh Long An. (Theo Gidy ty quyén ngiy
11/5/2021).

- Ngueoi ¢6 quyén loi va nghia vu lién quan:

1. Ong V& Minh T, sinh nam 1975

Dia chi: Ap T, xa D, huyén C, tinh Long An, 6ng T 1a chong ba H.
2. Ba Piang Thi U, sinh nim 1948

Dia chi: ép T, xa B, huyén C, tinh Long An.

3. Ong Huynh Van H1, sinh nim 1937

Dia chi: 4p T, x4 B, huyén C, tinh Long An.

Nguwoi dai dién hop phdp theo 1y quyén cia éng T, ba U, dng H1: Ba V3 Thi
Kim Q, sinh nam 1996

Pia chi: Ap T, xd B, huyén C, tinh Long An (Theo Gidy uy quyén cung ngay
11/8/2023).

4. Ba Vo Thi Kim Q, sinh nam 1996.

Dia chi: Ap T, xa D, huyén C, tinh Long An la con ba H.
5. Ong V& Minh N1, sinh nam 2004.

6. Ong Nguyén D, sinh nam 1993.

Cung dia chi: Ap T, xa B, huyén C, tinh Long An.

Nguoi dai dién hop phdp theo 1y quyén cia éng N1, 6ng D: Ba V6 Thi Kim
Q, sinh nam 1996

Pia chi: Ap T, xd D, huyén C, tinh Long An (Theo Gidy ty quyén cling ngay
14/8/2023).

7. Chau Nguyén Gia K, sinh nim 2021 (con cta ba Q)
8. Ba Huynh Thi Kim P, sinh nam 1986.
9. Ong Nguyén Ngoc K1, sinh nim 1980.


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20b%C3%A0%20H%C6%B0%C6%A1ng:%3C/b%3E%20V%C3%B5%20Th%E1%BB%8B%20Kim%20Quy%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201996%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20T%C3%A2n%20Quang%201,%20x%C3%A3%20%C4%90%C3%B4ng%20Th%E1%BA%A1nh,%20huy%E1%BB%87n%20C%E1%BA%A7n%20Giu%E1%BB%99c,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BA%A5p%20T%C3%A2n%20Quang%201,%20x%C3%A3%20%C4%90%C3%B4ng%20Th%E1%BA%A1nh,%20huy%E1%BB%87n%20C%E1%BA%A7n%20Giu%E1%BB%99c,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Hu%E1%BB%B3nh%20T%E1%BA%A5n%20%C4%90%E1%BA%A1t%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201987%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20T%C3%A2n%20Quang%201,%20x%C3%A3%20%C4%90%C3%B4ng%20Th%E1%BA%A1nh,%20huy%E1%BB%87n%20C%E1%BA%A7n%20Giu%E1%BB%99c,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BA%A4p%20T%C3%A2n%20Quang%201,%20x%C3%A3%20%C4%90%C3%B4ng%20Th%E1%BA%A1nh,%20huy%E1%BB%87n%20C%E1%BA%A7n%20Giu%E1%BB%99c,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BA%A1t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20%C3%B4ng%20%C4%90%E1%BA%A1t:%3C/b%3E%20V%C3%B5%20V%C4%83n%20N%C4%83m%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201948%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%20T%C3%A2y%20Ph%C3%BA,%20x%C3%A3%20Long%20Ph%E1%BB%A5ng,%20huy%E1%BB%87n%20C%E1%BA%A7n%20Giu%E1%BB%99c,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BA%A5p%20T%C3%A2y%20Ph%C3%BA,%20x%C3%A3%20Long%20Ph%E1%BB%A5ng,%20huy%E1%BB%87n%20C%E1%BA%A7n%20Giu%E1%BB%99c,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20v%C3%A0%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20V%C3%B5%20Minh%20T%C3%A2m%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201975%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20T%C3%A2n%20Quang%201,%20x%C3%A3%20%C4%90%C3%B4ng%20Th%E1%BA%A1nh,%20huy%E1%BB%87n%20C%E1%BA%A7n%20Giu%E1%BB%99c,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BA%A4p%20T%C3%A2n%20Quang%201,%20x%C3%A3%20%C4%90%C3%B4ng%20Th%E1%BA%A1nh,%20huy%E1%BB%87n%20C%E1%BA%A7n%20Giu%E1%BB%99c,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%A2m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20v%C3%A0%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20%C4%90%E1%BA%B7ng%20Th%E1%BB%8B%20%C3%9At%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201948%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%20T%C3%A2n%20Quang%201,%20x%C3%A3%20%C4%90%C3%B4ng%20Th%E1%BA%A1nh,%20huy%E1%BB%87n%20C%E1%BA%A7n%20Giu%E1%BB%99c,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BA%A5p%20T%C3%A2n%20Quang%201,%20x%C3%A3%20%C4%90%C3%B4ng%20Th%E1%BA%A1nh,%20huy%E1%BB%87n%20C%E1%BA%A7n%20Giu%E1%BB%99c,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20v%C3%A0%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Hu%E1%BB%B3nh%20V%C4%83n%20Hai%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201937%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%20T%C3%A2n%20Quang%201,%20x%C3%A3%20%C4%90%C3%B4ng%20Th%E1%BA%A1nh,%20huy%E1%BB%87n%20C%E1%BA%A7n%20Giu%E1%BB%99c,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BA%A5p%20T%C3%A2n%20Quang%201,%20x%C3%A3%20%C4%90%C3%B4ng%20Th%E1%BA%A1nh,%20huy%E1%BB%87n%20C%E1%BA%A7n%20Giu%E1%BB%99c,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%A2m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C3%9At
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20b%C3%A0%20H%C6%B0%C6%A1ng:%3C/b%3E%20V%C3%B5%20Th%E1%BB%8B%20Kim%20Quy%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201996%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20T%C3%A2n%20Quang%201,%20x%C3%A3%20%C4%90%C3%B4ng%20Th%E1%BA%A1nh,%20huy%E1%BB%87n%20C%E1%BA%A7n%20Giu%E1%BB%99c,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20b%C3%A0%20H%C6%B0%C6%A1ng:%3C/b%3E%20V%C3%B5%20Th%E1%BB%8B%20Kim%20Quy%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201996%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20T%C3%A2n%20Quang%201,%20x%C3%A3%20%C4%90%C3%B4ng%20Th%E1%BA%A1nh,%20huy%E1%BB%87n%20C%E1%BA%A7n%20Giu%E1%BB%99c,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BA%A4p%20T%C3%A2n%20Quang%201,%20x%C3%A3%20%C4%90%C3%B4ng%20Th%E1%BA%A1nh,%20huy%E1%BB%87n%20C%E1%BA%A7n%20Giu%E1%BB%99c,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20b%C3%A0%20H%C6%B0%C6%A1ng:%3C/b%3E%20V%C3%B5%20Th%E1%BB%8B%20Kim%20Quy%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201996%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20T%C3%A2n%20Quang%201,%20x%C3%A3%20%C4%90%C3%B4ng%20Th%E1%BA%A1nh,%20huy%E1%BB%87n%20C%E1%BA%A7n%20Giu%E1%BB%99c,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BA%A4p%20T%C3%A2n%20Quang%201,%20x%C3%A3%20%C4%90%C3%B4ng%20Th%E1%BA%A1nh,%20huy%E1%BB%87n%20C%E1%BA%A7n%20Giu%E1%BB%99c,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20v%C3%A0%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20V%C3%B5%20Minh%20Nh%E1%BB%B1t%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%202004
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20v%C3%A0%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Duy%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201993%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20T%C3%A2n%20Quang%201,%20x%C3%A3%20%C4%90%C3%B4ng%20Th%E1%BA%A1nh,%20huy%E1%BB%87n%20C%E1%BA%A7n%20Giu%E1%BB%99c,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BA%A4p%20T%C3%A2n%20Quang%201,%20x%C3%A3%20%C4%90%C3%B4ng%20Th%E1%BA%A1nh,%20huy%E1%BB%87n%20C%E1%BA%A7n%20Giu%E1%BB%99c,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nh%E1%BB%B1t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Duy
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20b%C3%A0%20H%C6%B0%C6%A1ng:%3C/b%3E%20V%C3%B5%20Th%E1%BB%8B%20Kim%20Quy%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201996%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20T%C3%A2n%20Quang%201,%20x%C3%A3%20%C4%90%C3%B4ng%20Th%E1%BA%A1nh,%20huy%E1%BB%87n%20C%E1%BA%A7n%20Giu%E1%BB%99c,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20b%C3%A0%20H%C6%B0%C6%A1ng:%3C/b%3E%20V%C3%B5%20Th%E1%BB%8B%20Kim%20Quy%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201996%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20T%C3%A2n%20Quang%201,%20x%C3%A3%20%C4%90%C3%B4ng%20Th%E1%BA%A1nh,%20huy%E1%BB%87n%20C%E1%BA%A7n%20Giu%E1%BB%99c,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BA%A4p%20T%C3%A2n%20Quang%201,%20x%C3%A3%20%C4%90%C3%B4ng%20Th%E1%BA%A1nh,%20huy%E1%BB%87n%20C%E1%BA%A7n%20Giu%E1%BB%99c,%20t%E1%BB%89nh%20Long%20An
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10. Chau Nguyén Hoang V, sinh nim 2006.
11.Chau Nguyén Thi Cam T1, sinh nim 2011.
Cung dia chi: Ap T, xa b, huyén C, tinh Long An.

Nguoi dai dién hop phap cho chdau V va chau T1: Ba Huynh Thi Kim P, sinh
nam 1986

Dia chi: Ap T, xa b, huyén C, tinh Long An.

12. Ba Bui Thi P1, sinh nam 1959

Dia chi: Ap T, xa b, huyén C, tinh Long An.

13. Phong C1 tinh Long An nay 1a Van phong cong ching Lé Van D1,
Dia chi: s6 B, duong N, khu phd D, thi trin C, huyén C, tinh Long An.
Nguoi dai dién theo phéap luat ba Huynh Lé T2 — Truéng van phong
14. Ba Nguyén Thi M, sinh nim 1981

Dia chi: Ap T, xa D, huyén C, tinh Long An.

15. Ong Nguyén Vin T3, sinh nim 1974

Pia chi: Ap T, xa D, huyén C, tinh Long An.

- Nguoi khang cao: Nguyén don ba Huynh Thi Kim H.

- Nguoi khdang nghi: Vién truong Vién kiém sat nhan dan tinh Long An.

NOI DUNG VU AN:

~ Theo don khoi kién va trong qua trinh gidi quyét vu dan tai T oa_dn cdp so
tham, nguyén don ba Huynh Thi Kim H va ngwoi dai dién theo uy quyén la ba VO
Thi Kim Q trinh bay:

1. Ba H yéu cau v6 hiéu mot phén hop dong ting cho quyén st dung dat gitra
6ng Huynh Van N2 cho dng Huynh Tan T4 ngay 22/5/2013 tai Phong C1 tinh Long
An, s6 cong chung 003620, quyén 04/TP/CC-SCC/HDGD vai dién tich 331m’,
thudéc mot phan thira s& 1068, to ban dd sb 5, loai dit cay lau nam, dat tai xa b,
huyén C, tinh Long An.

2. V6 hiéu mot phan hop dong tang cho quyén sir dung dat gitta ong Huynh
Tan T4 cho 6ng Huynh Tan b ngay 06/01/2015 tai Phong C1 tinh Long An, so
cong chimg 000035, quyén 01/TP/CC-SCC/HPGD véi dién tich 331m2, thudc mot
phan thira s6 1068, to ban do sé 5, loai dat cay lau nam, dat tai ap T, xd P, huyén
C, tinh Long An.

3. Ba Huynh Thi Kim H yéu cé}l cong nhan dién tich 331m” dat cay lau nam
thugc thua 1068, trén dat ba H co trong cay, lam nha. Ba H rat yéu cau budc ong
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Huynh Tan D thuc hién viéc chpyén quyén sir dung dbi véi dién tich 331m?* dat cay
lau ndm thudc mdt phan thira dat 1068.

Ba H can ct vao gidy tay ma 6ng Huynh Van N2 sang nhuong déat cho ba H
ngay 25/11/2011, dng N2 ban dat cho ba H 01 1an gém dét tho thira 1074 va dit cay
lau nim thudc thira 1068 véi gia 1a 40.000.000 ddng, ba H di giao tién du vao ngay
25/11/2011, thoi diém nay c6 02 nguoi lam chimg ba H mua dit cia éng N2 12 6ng
Nguyén Vin C va 6ng V8 Ly P2 (dng C da chét nam 2020).

Déi véi thira dat thod dién tich 1a 438m? thudc thira 1074 médc du 1a mua nhung
ong N2 1ap hop dong ting cho ba H ngay 05/10/2011 va Uy ban nhan dan huyén C
cap glay chiirng nhan quyen stt dung dat cho ba H ngay 27/10/2011. Dién tich
331m? thudc thira dat 1068 nam hai bén cia thira dat thd 1074, khong du dién tich
tach thira nén ba H méi lap gidy tay ngay 25/11/2011, ong N2 va éng T4 di ky tén
vao bén ban trong gidy tay va ba H di str dung phan dat tranh chip 331m’ tir nim
2011. Ong N2 ban dat cho ba H 1a ban chan khuc, sau khi ba H dtng tén thia dat
1074, ngdy 27/10/2011, Uy ban nhan dan huyén C cap gidy; con lai phan dat thudc
thira 1068 khong du dién tich tach thura nén ba H lam gidy tay ngay 25/11/2011 va
dang tranh chap véi 6ng Huynh Tan D, ba H & thira dat 1074 r6i san lap de su dung
mot phan thira dat 1068 ma 6ng N2 chuyén nhuong cho ba H theo gidy tay nim
2011.

Vé nha ¢ thi ba H va cha me ba H em ctia ba H 1am nha ¢ trong thira 1074 chi
c6 mot phﬁn can nha cta ba P dién tich 05m? lam trén thira dat 1068, con lai 02 cai
nha tam déu 1am trén thira 1068, 02 nha sap sap do 6ng Huynh Van H1 lam dé do,
nghi ngoi nhung an, ngti déu ¢ trong nha 16n thudc thira 1074 ba H dung tén.

Can clr vao Manh trich do dja chinh s6 08 ngay 18/01/2023 cua Cong ty trach
nhiém hitu han D2 chi nhanh B dugc Chi nhanh vin phong ding ky dat dai tai
huyén C duyét thi dién tich 331m® dit cay 1au nim gdm 04 vj tri thudc thira 1068
nhu sau: vi tri A ¢6 dién tich 05m?; vi tri B ¢6 dién tich 225m? hién trang la dat go
trong d6 dién tich nha 1 1a 12m? nha 6ng Huynh Vian HI cit tam, nha vé sinh 1 1a
01m?, ao 1a 113m?; vi tri C ¢6 dién tich 35m” hién trang 1 dat go trong d6 dién tich
nha 2 12 05m?; vi tri D ¢6 dién tich 1a 66m® trong d6 dién tich nha 4 1a 05m?, trudc
day khi do dac bén ba H xac dinh vi tri A, C khong tranh chap 1a chua dung khi
xem lai manh trich do c¢6 nha cua ba P do ba H 12 nguoi cho dat ba P 1am nha.

Ba H khong dong ¥ yéu cau phan té cta ong D, ba H yéu cau dugc tiép tuc st
dung nha va dat trén thira dat 1068. Ba H cho rang 6ng N2 chuyén nhuong dit cho
ba H 01 1an gdom phan dat thé va dat cay 1au nam, dat tho ba H lam hop dong ting
cho thira 1074 6ng N2, ba V1 da dong ¥ ky tén, ba H di dung tén thira 1074. Phan
dAt con lai thudc thira 1068 khong du dién tich tach thira va str dung xen ké thira dat
1074 do d6 ba H lam gidy tay nay di thua 6ng D do 6ng b dung tén.
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Nguyén don xac dinh ¢ vi tri B cia Manh trich do dia chinh s6 08 ngay
18/01/2023 cua Cong ty trach nhi¢m hiru han D2, hién trang la dat g0 trong do dién
tich nha 1 12 12m?, nha vé sinh 1 1a 01m? tai san cua 6ng Huynh Vian H1 (6ng ngoai
ba Q) lam nha tam dé chira do, ao 1a 113m2; vi tri C c¢6 dién tich 35m” hién trang la
dat go trong do6 dién tich nha 2 1a 05m? nha tién ché co két ciu vach xay gach va
thiéc 1a nha tién ché cua vo chéng ba P, ong K1; vi tri D ¢6 dién tich 1a 66m? trong
do dién tich nha 4 1a 05m? cla ong Huynh Van HI1 lam nha tam dé & cho mat, nha
14 cot cay vach 14. Ba H khong khong dong v d& nha tra dat cho éng D. Ba H st
dung mot phﬁn thira dat 1068 tir nam 2011, ba H di san lép cat vao khoang nam
2017 va nam 2020 1a khoang 16 xe cat, mdi xe 1a 03 khdi, mot khdi 1a 150.000
d6ng thanh tién 1a khoang 7.200.000 dong. Gia dat, gia cdy trong trén dién tich
331m? thudc thira dat 1068 duoc dinh gia theo chung thu tham dinh gia ba H dong
y.

Gidy sang nhuong dat gitra ba H voi 6ng Huynh Van N2 ngay 25/11/2011 ma
ba H cung cap cho Toa an c6 chir ky ciia ba Duong Thi Thu H2 la truong ap T, xa
b, giay nay la ban photo. Nam 2020 khi ba H lam don kién 6ng D ba H c6 nho ba
H2 ky tén vao ban photo va thoi diém nay ba H2 ky vao gidy sang nhuong dat 1a
nam 2020 con ban chinh 1ap nam 2011 khong ¢6 chir ky ctia ba H2 va ndm 2011 ba
H2 khong phai 1a nguoi 1am trudng ap cua 4p T, xa D, huyén C.

Bi don 6ng Huynh Tan D va ngwoi dai dién theo ity quyén éng VO Vian N
trinh bay:

Ong Huynh Tan b khong dong ¥ tat ca cac yéu cau cua _nguyén don. Ong P
yéu cau vo hiéu gidy sang nhuong dat gitta ba H véi ong N dé ngay 25/11/2011 vi
ong N khong c6 sang nhugng dat cho ba H. Ong P yéu cau bi don va cac ngu(n co
quyén loi nghia vy lién quan thao d& di doi tai san c0 trén dién tich 331m? dit cay
lau nam thudc thira 1068 dé tra dat cho ong Huynh Tén D.

V& cin ctr 6ng D khong dong ¥ chuyén quyén sir dung dién tich 331m* dét
thudc mot phén thira s6 1068, to ban dd sb 5, loai dit cay lau nam, dat tai xa b,
huyén C, tinh Long An. Ong Huynh Vin N2 khong sang nhuong dat cho ba H, nam
2015 vo 6ng Huynh Van N2 con séng 12 ba Pham Thi V2, sinh ndm 1917 va chét
nam 2017 néi 6ng N2 khong c6 ban dat cho ba H, trong gidy sang nhuong dat ngay
25/11/2011 khong c6 ba V2 ky tén, nam 2013 khi tang cho thira dat 1068 cho ong
T4 ba V2 va ong N2 cung ky tén trong hop dong.

Budc ba Huynh Thi Kim H va cic ngudi ¢6 quyén lgi nghia vu lién quan cha,
em rudt cua ba H, em gai, em ré, chau phai thao d& nha, choi la dé tra lai cho ong b
phén dat c6 dién tich 331m® thudc thira dat s6 1068, to ban db sb 5, loai dat CLN,
tai ap T, xa D, huyén C, tinh Long An dung dién tich ma ba H yéu cau ong D lam
thu tuc chuyén quyén gdm cac vi tri A, B, C, D theo trich do dia chinh s6 08 ngay
17/01/2023 ctua Cong ty trach nhi¢m hiru han D2.
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Do 6ng N2 khong ban dat thudc thira 1068 cho ba H nén dat 6ng N2 van dimg
tén, 6ng Nam ting cho phan con lai thira dat 1068 cho 6ng Huynh Tan T4 vao nim
2013, dién tich theo trich luc ban d6 dia chinh ngay 06/5/2013 cua Vin phong déng
ky quyén st dung dét thudc phong tai nguyén moi truong huyén C la 1.984m? dét
cay lau nam sau khi da trur di¢n tich 1.715m2 tach tir thira dat 1068 chuyén quyen
cho dng Huynh Van H1 vao nam 2005 va 234m? dat cdy lau nam cho ong Nguyén
Minh K2 vao nam 2007, ong T4 dung tén thira dat 1068 s6 CH 00115 ngay
04/6/2013 Uy ban nhan dan huyén C cép. Ngay 09/8/2013, 6ng T4 chuyén nhuong
cho ba M 573m?* dit trong cy lau ndm tach tir thira 1068 thira dat tach ra 1a thira
3516, nhu vay dién tich dat thira 1068 ctia 6ng T4 con lai trén gidy 1a 1.411m°,

Ngay 06/01/2015, 6ng Huynh Tan T4 ting cho thira dét 1068 phén con lai cho
6ng Huynh Tan D va éng b di dung tén thua dat 1068, sb vao sO cap gidy chimg
nhan CH 01242 ngay 20/01/2015, Uy ban nhan dan huyén C cép gidy ching nhan.
Theo gidy sang nhugng dat ngay 25/11/2011 thira dat 1068 6ng Huynh Tan T4 nim
2011 dang nudi tom nhung 6ng Huynh Van N2 lai 1y dat ciia ong T4 dem di ban
thi 6ng V& Vian N thay viéc nay khong hop 1y.

Pbi véi thira dat 1068 ong Huynh Tan P dimg tén, ba H san lap cat vao nim
2020. Nam 2020, ba H tranh chap véi éng P thi 6ng B moi di thua ba H, con tir
trude dén gio ba H, em ba H, cha ba H ¢6 1am choi 14 trén thira dat 1068 thi ong B
cling khong co tranh chap véi ba H do 6ng P di 1am khong biét viéc st dung thira
dat 1068 cua ba H va anh chi em cta ba H. Trudc diy ong Huynh Tan T4 cha cta
D con sdng cling khong tranh chip véi gia dinh ba H.

Tai phién toa so tham, 6ng V& Vian N yéu cau Toa an tuyén vo hiéu gidy sang
nhuong dat 1ap ngay 25/11/2011 giita 6ng Huynh Van N2 véi ba Huynh Thi Kim H
vi 6ng Huynh Vian N2 khong c6 sang nhuong dat cho ba H, chit ky trong gidy sang
nhuong khong phai cua 6ng N2,

Tai ban an dan su so tham s6 05/2024/DS-ST ngay 11 thang 01 nim 2024 cua
Toa 4n nhan dan huyén Céan Giudc, tinh Long An, da xu:

“Can clr vao khoan 3 Diéu 26, diém a khoan 1 Diéu 35; diém a, ¢ khodn 1
Piéu 39, khoan 2 Piéu 244 Bo luat T6 tung dan sy nam 2015.

Can ¢t cac Diéu 116, 117, 118, 123, 131, 132, Diéu 503 cua B0 luat Dan su
nam 2015.

Cian ctr Diéu 166, 168 cua Luat dat dai nam 2013.

Can ct Khoan 3 Diéu 26 cua Nghi Quyét sb 326/2016/UBTVQH ngay
30/12/2016 ctia Uy ban Thudong vu Quédc hdi quy dinh vé murc thu, mién, giam, thu,
ndp, quan ly va st dung an phi va 1€ phi toa an.

Tuyén xur:
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1. PBinh chi xét xtr yéu cau khdi kién cia nguyén don ba Huynh Thi Kim H do
ba V& Thi Klm Q dai dién bugc ong Huynh Tan D 1am tha tuc chuyén quyén st
dung 33 1m?® dat trong cay lau nam thudc mot phan thira dat 1068.

2. Khong chip nhan yéu cau khoi kién ctua ba Huynh Thi Kim H do ba V& Thi
Kim Q dai dién yéu cau Tda 4n tuyén vo hiéu mot phan hop ddng ting cho quyén
stt dung dit giita ong Huynh Van N2 v6i 6ng Huynh Tan T4 ngay 22/5/2013 tai
Phong C1 tinh Long An, s6 cong chimg 003620, quyén 04/TP/CC-SCC/HDGD voi
dién tich 331m?, thudc mot phan thira sb 1068, to ban dd sb 3, loai dat cay lau naim
va vo hi¢u mot phan hop ddng ting cho quyén st dung dét gita 6ng Huynh Tan T4
v6i 6ng Huynh Tan D ngay 06/01/2015 tai phong C1 tinh Long An s0 cong chung
000035, quyén 01/TP/CC-SCC/HPGD d6i véi dién tich 331m?% thudc mot phan
thira s6 1068, to ban do s6 5, loai dat cAy 1au nam, dat tai ap T, xi D, huyén C, tinh
Long An.

3. Chap nhéan yéu cau phan t6 cua bi don 6ng Huynh Tan B do 6ng V4 Vin N
dai dién

V6 hiéu viéc sang nhugng dat dugc thé hién bang gidy sang nhuong dat 1ap
ngay 25/11/2011 gitta dng Huynh Van N2 vé1 ba Huynh Thi Kim H,

4. Budc ba Huynh Thi Kim H, 6ng V& Minh T, ba Pang Thi U, ba V& Thi
Kim Q, 6ng V6 Minh N1, 6ng Nguyén D, 6ng Huynh Vin H1, ba Huynh Thi Kim
P, 6ng Nguyén Ngoc K1, cac chau Nguyén Hoang V, Nguyén Thi Cam T1 do ba P
dai dién, chau Nguyén Gia K do ba Q dai dién c6 nghia vu thido d& nha c6 dién tich
12m? (nha 1), nha vé sinh 1 (01m?®) tai vi tri B; 05m (nha B) c6 tai vi tri C dé tra
331m? 1a mot ph?m thira dat 1068 gém cac vi tri A, B, C, D loai dat tré)ng cay lau
nam thudc to ban do sb 5, dat tai ép T, xa b, huyén C, tinh Long An. Phan dét trén
cO tr can nhu sau:

Phén d4t tai cac vi tri ABC ¢6 tir cdn nhu sau: Pong giap thira 1074 c6 cac do
dai 6m, 8m, 7,4m va 1m; TAy giap phan con lai cta thira 1068 c6 cac do dai 0,8m,
16,4m, 1,9m, 1,3m va 1, 3m; Nam giap phﬁn con lai caa thira 1068 co6 cac do dai la
2,5m, 8m va 3,1m; Bic giap thira 8982 va 988 c6 cac do dai 2,7m va 7,9m.

Phan dat tai vi tri D c6 t& can nhu sau: Pong giap thira 3516 c6 cac do dai
10,5m, 5,2m va 1,7m; Tay gidp thtira 1074 dai 19m; Nam giap phﬁn con lai cua thira
1068 c6 cac do dai 5,5m, 5m, 12,7m; Bic giap phan con lai cta thira 1075 dai
3,1m, phan con lai cia thira 1074 dai 18,2m.

Ong Huynh Tan D duoc sé hitu cac cdy trong trén dién tich 331m?* dat cay lau
nam 1a mot phan thira dat 1068 gém cay sapoche loai A 01 cdy, loai B 01 cdy, 02
cay loai C, chum rudt loai C 01 cay, xoai loai C 02 cay, man loai B 01 cay, mit loai
B 01 cay, loai C 01 cay, dura loai B 02 cay, du du loai C 01 cay, di loai E 01 cay,
mai vang loai D 03 cay.
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Vi tri, dién tich phan dit trén theo Manh trich do dja chinh s6 08 ngay
17/01/2023 cua Cong ty trach nhiém hiru han D2 chi nhanh B dugc Chi nhanh Vin
phong dang ky dat dai tai huyén C duyét ngay 18/01/2023.

Két cau nha tién ché, 7ta‘1i san trong (}ién tich 331m? dt thudc thira 10687 dugc
xac dinh theo ching thu tham dinh gia so6 56 ngay 28/02/2023 cia Cong ty Co phan
T5.

Budc 6ng Huynh T4n D c6 nghia vu tra lai cho ba Huynh Thi Kim H sé tién
41.228.000 dong.

Ké tir ngdy c6 don yéu cau thi hanh 4n cta nguoi duoc thi hanh an cho dén khi
thi hanh an xong, khoan tién trén hang thang bén phai thi hanh an con phai chiu
khoan tién 13i ctia s6 tién con phai thi hanh an theo mirc 13i suat quy dinh tai Diéu
357 B luat Dan sy 2015 tuong tng véi thot gian chua thi hanh an.

Chi phi t6 tung: Tong s6 tién 27.700.000 dong ba Huynh Thi Kim H phai chiu
va ba H da ndp du.”.
_Ngoai ra, ban an so tham con tuyén vé an phi, quyén va thoi han khang cdo,
quyén va nghia vu thi hanh &n cta cic duong su.

Sau khi xét xtr so tham,

Ngay 19-01-2024, nguyén don ba Huynh Thi Kim H khang cdo toan bo ban an
dan su so tham va yéu cau cap phic tham sira 4n so thim, chap nhan toan bo yéu
cau khoi kién ctia nguyén don.

Ngay 31-01-2024, Vién trudng Viéq kiém sat nhan dan tinh Long An khang
nghi ban an so tham va dé nghi Toa an cap phic tham xet xu theo hudng huy ban
an so tham.

Tai phién toa phiic tham,

Nguyén don Van gilt nguyén yéu cau khoi kién va van gilt nguyén yéu ciu
khang cao, bi don van gitr nguyen yéu cau phan t6, cac bén khong thoa thuan duoc
v0i nhau vé viéc giai quyét vu an. Pai dién Vién Kiém sat nhan dan tinh Long An
van giit nguyén khang nghi.

Ba V6 Thi Kim Q trinh bay Vlec giai quyet vu an cua Toa an cap so tham
gy anh huong nghiém trong dén quyen va loi ich hop phap cta nguyén don. Toa
an cap so tham xac dinh 16i dan dén hop dong chuyén nhuong quyén sir dung dat
ngay 25/11/2011 v6 hiéu hoan toan thudc vé ba H 1a khong ding, vi ong N2, ong
T4 da chuyen nhuong cho ba H phan dat tranh chap c6 dién tich 331m? do di lam
glay to dat khong dugc nén vé cac bén méi thong nhat 1am gidy tay chuyen nhuong
dat dé cho ba H dugc quyén sir dung phan dat ndy, sau khi nhan chuyén nhuong ba
H da giao du tién va nhan dat st dung 6n dinh, lién tyc tor nam 2011 dén nay ma
bén gia dinh 6ng N2 va bi don khong c6 ¥ kién gi. Trong trudong hop viéc chuyén
nhuong gitta cac bén vo hiéu thi 161 thudc vé ca hai bén chir khong phai cia riéng
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ba H. Toa 4n x4c dinh chi bén ba H c6 16i nén dan dén viéc giai quyét hau qua cua
hop ddng vo6 hiéu khong dung, gy thiét hai rat 16n cho nguyén don nén dé nghi
huy 4n so tham.

Ba Huynh Thi Kim H va ba Huynh Thi Kim P thong nhét v6i 16i trinh bay ctia
ba H va khong bo sung gi thém.

Ong V& Vin N va 6ng Huynh Tan B trinh bay: Viéc 6ng N chuyén nhugng
dat cho ba H 1a gid tao, khong dang su that, khong c¢6 viéc cung mot thoi gian ma
thuc hién hai ba gidy ban dat nhu nguyén don cung cap, viéc ba H2 khong phai 1a
truéng ap tai thoi diém d6 ma ky tén xac nhan véi tu cach 1a truong ap 1a sai. Ong
N va gia dinh ong T4 khong c6 chuyén nhuong mot phan thira 1068 nhu nguyén
don trinh bay nén budc nguyén don va cac thanh vién trong gia dinh nguyén don
thao d& toan bd cong trinh kién trc trén dat tra lai dat cho bi don.

 Dai dién Vien kiém sat nhén dén tinh Long An tham gia phién toa phdt biéu ¥
kién:

Vé t6 tung: Viéc tuan theo phap luat t6 tung trong qua trinh giai quyét vu an

ciia Tham phan, Hoi dong xét xtr, Thu ky, viéc chap hanh phap luat cua nhiing

nguoi tham gia t6 tung trong giai doan xét xtr phiic tham ké tir khi thu 1y vu 4n cho
dén trudc thoi diém nghi an dung theo quy dinh cua B luat T tung dan sy.

Vé noi dung: Nhan thdy, viéc giai quyét cac yéu cau khoi kién cua ba H va
6ng B co lién quan dén 6ng Huynh Van N2, vo 6ng N2 1a ba Pham Thi V2 va 6ng
Huynh T4n T4 nén can thiét phai dua 6ng Huynh Vin N2, ba Pham Thi V2 va 6ng
Huynh T4n T4 vao tham gia tung v6i tu cach nguoi c6 quyén loi nghia vu lién
quan. Do 6ng Huynh Vian N2 va ba Pham Thj V2, dng Huynh Tan T4 d3 chét nén
can xem xét dua nhimg nguoi thira ké theo quy dinh phap luat cua hg vao tham gia
t6 tung. Tuy nhién, trong qué trinh giai quyét vu an, Toa 4n cap so tham khong xem
xét dua nhitng ngudi thira ké theo phéap luat ctia ong Huynh Vian N2, ba Pham Thi
V2, 6ng Huynh Tan T4 vao tham gia tung véi tu cach 1a ngudi ¢ quyén loi nghia
vu lién quan 1a vi pham nghiém trong thu tuc tb tung theo quy dinh tai khoan 4
Diéu 68 Bo luat T6 tung dan sy ndm 2015. Toa an so tham chép nhan yéu cau phan
t6 cia 6ng Huynh Tan P vo hiéu gidy tay sang nhuong dat ngay 25/11/2011 giita
ong Huynh Van N2 véi ba Huynh Thi Kim H 1a ¢6 can c@. Tuy nhién, khi xac dinh
vé 161 dan dén hop dong vo hiéu, can xac dinh ca ba H va 6ng N2 déu co 16i nhu
nhau, do phr:fm dién tich 331m* khong du diéu kién tach thtra nén khi thuc hién sang
nhuong, gitta 6ng N2 va ba H khong thuc hién Hop dong ting quyén st dung dét
nhu d6i v6i thira dat 1074 ma chi thuc hién viéc gidy sang nhuong bang hinh thirc
viét tay, khong dugc dong dau, cong chimg hodc chimg thuc 1am thu tuc theo quy
dinh. Toa an cip so thdm xac dinh toan b 16i do bén ba H, tir d6 chi tuyén budc
6ng D hoan tra lai cho ba H gia tri quyén sir dung dat nim 2011 ma khong xem xét
viéc chénh 1éch gia tri quyén sir dung dat dé boi thuong thiét hai cho ba H 1a khéng
phu hop, khong dam bao cong bang cho ba H. Tl nhiing phén tich trén, cho thay
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khang nghi ctia Vién kiém sat nhan dan tinh Long An 13 ¢6 co s& nén dé nghi chap
nhan. Can c khoan 3 Dic¢u 308 Bo luat To6 tung dan sy nam 2015 dé nghi huy ban
an so tham, giao ho so vé€ cap so tham giai quyét lai theo thu tuc chung.

NHAN PINH CUA TOA AN:

[1] V& tinh hop phap cua don khang cao, quyét dinh khang nghi: Pon khang
céo ctia nguyén don, Quyét dinh khang nghi cua Vién truong Vién kiém sat nhan
dan tinh Long An dugc thuc hién dang theo quy dinh tai Diéu 271, Piéu 272, Piéu
273, Piédu 278, Piéu 279 va Diéu 280 cia Bo luat T6 tung dan sy nam 2015 nén
duoc chép nhan dé xem xét theo trinh tu phuac tham.

[2] Viéc xét xir vang mit cac duong su: Nguoi co quyén loi, nghia vu lién
quan ba Bui Thi P1, ba Nguyén Thi M, 6ng Nguyén Vian T3, Vin phong C2 ving
mat nhung vi¢c Véng mat nay thudc truong hop quy dinh tai Diéu 296 cua Bo luat
T tung dan sy, nén Toa an van xét xur phuc tham vu an.

[3] Vé pham vi xét xir phuc thim: Nguyén don khang cdo va Vién truong
Vién kiém sat nhan dan tinh Long An khang nghi toan bd ban an dan su so tham.
Can ctr Diéu 293 cua Bo luat TH tung dan sy, Toa an cép phtc tham xem xét toan
bo ban an so tham.

[4] Xét khang cao cua nguyén don va khang nghi ctia Vién truong Vién kiém
sat nhan dan tinh Long An, thay rang:

[4.1] Xét yéu cau khdi kién ctia nguyén don ba Huynh Thi Kim H vé viéc yéu
cau v6 hiéu mot phan hop dong tang cho quyen su dung dat gitta 6ng Huynh Van
N2 v6i 6ng Huynh Tan T4 ngay 22/5/2013 va yéu cau phan t6 cua bi don ong
Huynh Tin B vé viéc yéu cau vo hiéu gidy tay sang nhuong dat lap ngay
25/11/2011 glua 6ng Huynh Van N2 voi ba Huynh Thi Kim H d6i voi phan dat co
dién tich 33 1m?, thudc mot phan thira sé 1068, to ban dd s 53, loai dat cay lau nam,
dat tai ap T, x4 D huyén C, tinh Long An, thiy ring, khi giai quyét cac yéu cau cua
duong sy, c6 lién quan dén 6ng Huynh Van N2, vo 6ng N2 14 Pham Thi Van . Do
6ng N2 va ba V2 di chét nén can dua hang thira ké thir nhat ciia ho vao tham gia t6
tung dé ghi nhan ¥ kién cua ho vé viéc ¢ su viéc 6ng N2 chuyén nhuong mot phan
thira dat sb 1068 cho ba H vao nam 2011 va sau d6 ong N2 lai tang cho toan bo
thira dat s6 1068 cho 6ng T4 vao nam 2013 hay khong. Trong hd so vu 4n, Toa an
chi ghi nhan y kién ciia 6ng B ma khong 1am rd va ghi nhan y kién ciia hang thira
ké thtr nhat cuia 6ng N2, ba V2 d6i v6i yéu cau khoi kién ciia nguyén don va bi don
14 thiéu sot.

[4.2] Xét yéu cau khoi kién ctia nguyén don vé viéc tuyén bd vo hiéu ‘hop
dong ting cho quyén str dung dat gitra 6ng Huynh Tan T4 vé6i 6ng Huynh Tin D
ngay 06/01/2015 thi c6 lién quan dén 6ng T4 nhung do ong T4 di chét ma khi giai
quyét vu an khong dua hang thira ké thir nhit ctia 6ng T4 vao tham gia td tung dé
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ghi nhan y kién cua ho vé yéu cau khoi kién cta nguyén don 1a vi pham khoan 4
bicu 68 Bo luat T6 tung dan su.

[4.3] Ban an so thim chép nhan yéu cau phan t6 cua bi don 6ng Huynh Tan D,
tuyén vo hiéu viéc sang nhuong dat dugc thé hién bang gidy sang nhuong dat lap
ngay 25/11/2011 gitra 6ng Huynh Van N2 voi ba Huynh Thi Kim H va giai quyét
hau qua cia hop ddéng chuyén nhuong quyén st dung dat vo hiéu la budc ong
Huynh Tén D 13 c¢6 nghia vu tra lai cho ba Huynh Thi Kim H toan b sb tién
41.228.000 dong (trong do 30.783.000 dong la gia tri dat tai thoi diém chuyén
nhuong, 8.045.000 dong la gia tri cay trong trén dat va 2.400.000 dong 1a chi phi
san 1ap cat). Nhan thay, trong qua trinh giai quyét vu an 6ng D khong tu nguyen
thuc hién nghia vu caa 6ng N2 dé lai nén trong trudng hop giao dich giira ba H va
6ng N2 vo hiéu thi nguoi c6 nghia vu ddi voi ba H 1a 6ng N2 chr khong phai 6ng
P, do 6ng N2 da chét nén ngudi thira ké theo phap ludt cia ong N2 la nguoi thuc
hién nghia vu d6i v6i H trong pham vi di san ciia ong N2 de lai, cap so tham budc
ca nhan 6ng P 1a ngudi c6 nghia vu tra lai cho ba H sd tién néu trén do 6ng b la
nguoi dang quan 1y, str dung va dimg tén trén gidy ching nhan quyén sir dung dat
1a khong phu hgp theo quy dinh cia phép luét.

[4.4] Ngoai ra, theo hop dong chuyén nhugng quyén su dung dat ngay
25/11/2011 thi c6 thé hién noi dung ong N2 dong y sang nhuong phan dat ma cac
bén dang tranh chip véi gia 40.000.000 dong va da giao du tién vao ngay
25/11/2011, bi don khong cung cdp dugce chimg ctr ndo dé xac dinh khong co su
viéc giao tién nhu trén, dya vao céc tai liéu, chirng ctr co6 trong ho so vu 4n, Toa 4n
cap so tham ciing x4ac ¢6 viéc 6ng Huynh Vin N2 ¢6 chuyén nhuong 331m?* dat
trong cay lau nam thudc thira dat 1068 cho ba H vao nam 2011 nhung cép so tham
khong ap dung gia dat do cac bén ghi nhan da nhan trong hop dong chuyen nhuong
13 40.000.000 dong ma can cir theo gia cua Ching thu tham dinh g1a veé viéc dinh
gia dat trong cdy lau nam tai thoi diém nam 2011 1a 93.000 déng/m* dé xac dinh
gia dat chuyén nhuong gilra cac bén la 30.783.000 dong dé lam can ct giai quyét
hau qua cta hop dong vo hiéu 1a chua phu hop.

[5] Tt nhiing phan tich trén, viéc dua thiéu nguoi tham gia t6 tung dan dén
viée giai quyét vu an khong khach quan va triét dé nén dé dam bao quyén va loi ich
hop phap cua duong su va can dam bao hai cAp xét xtr, can cir khoan 3 Diéu 308 va
Piéu 310 B0 luat T6 tung dan sy can thlet phai huy ban 4n dan su so tham, giao ho
so vu 4n vé Toa an cap so tham giai quyét lai vu an.

[6] Khang nghi cua Vién truong Vién kiém sat nhan dan tinh Long An vé viéc
hity an do dua thiéu ngudi tham gia t tung 1a c6 can ctr va phu hop véi nhan dinh
cua Ho1 dong xét xur nén duoc chap nhan.

[7] V& an phi dan sy phtc tham: Do hay an so tham nén bi don ba Huynh Thi
Kim H khong phai chiu an phi dan su phuc tham. Hoan tra lai cho ba H so tién tam
ung an phi da nop.
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Vi cac 1€ trén,
QUYET PINH:

1. Can ct Diéu 148, khoan 3 Diéu 308 va khoan 1 Piéu 310 cia Bo luat T
tung dan sy.

2. Chép nhan khang nghi ctia Vién truong Vién kiém sat nhan dan tinh Long
An.

3. Hity ban 4n dan su so thdm s 05/2024/DS-ST ngay 11 thang 01 nim 2024
cia Toa an nhén dan huyén Can Giudc, tinh Long An vé viée “Tranh chap budc
thuc hién chuyén quyén, v hiéu mot phan hop dong tang cho quyen st dung dat,
v6 hiéu viéc sang nhugng dat, thio d& nha tra quyén sir dung dat” gitta nguyén don
ba Huynh Thi Kim H véi bi don ong Huynh Tan D.

4, Chuyén hd so vu 4n cho Toa an nhan dan huyén Can Giudc, tinh Long An
giai quyé€t lai vu an theo trinh tu thu tuc so tham.

5. V& an phi phtic tham: Ba Huynh Thi Kim H khong phai chiu 4n phi dan su
phuc thim. Hoan tra cho ba H s tién 300.000 déng tam tmg an phi phic tham da
ndp theo Bién lai thu tam Gmg an phi, 1& phi Toa an s6 0011007 ngay 19 thang 01
nam 2024 ctua Chi cuc Thi hanh an Dan su huyén Can Giudc, tinh Long An.

6. Vé hiéu lyc cta ban an: Ban an phtic tham nay c6 hiéu luc phap luat ké tur
ngay tuyén an.

Noi nhén: o TM. HQI PONG XET XU PHUC THAM
- TANDCC tai Thanh pho Ho Chi Minh; THAM PHAN - CHU TQA PHIEN TOA
- VKSND tinh Long An; )

- TAND huyén Can Giudc;

- Chi cuc THADS huyén Can Giudc;
- Cac duong su;
-Luu HS; AV./.

Tran Thi Thanh Thiy
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