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Ban 4n sb: 90 /2023/DS-ST
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VIV Tranh chip hop dong
dan su vé gop hui

, _ NHAN DANH i
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN HUYEN T, TINH TRA VINH
- Thanh phéan Hpi dong xét xir so' tham gom cé:
Thdm phén - Chii toa phién toa: Ba Lam Thi M Xuan
Cdc Hoi tham nhén dan:
1. Ong Nguyén Hong Quan
2. Ba Nguyén Thi Hong Nhung
- Thw ky phién toa: Ong Nguyén Phuéc Thanh - Thu ky Toa an nhan dan
huyén T, tinh Tra Vinh.
- Dgi dién Vién kiém sdt nhan din huyén T: Ba Nguyén Thi Hoang Danh
- Kiém sat vién.
Ngay 16 thang 5 ndm 2023, tai phong xur an Toa an nhan dan huyén T, tinh
Tra Vinh xét xtr so tham cong khai vu an dan sy thu 1y s0: 138/2022/TLST-DS
ngay 25 thang 10 nam 2022 vé viéc “Tranh chap hop dong dan su vé gop hui”
theo Quyet dinh dua vu an ra xét xtr s0:161/2023/QDXXST-DS ngay 03/4/2023
va Quyét dinh hoan phién toa so: 93/2023/QDST-DS ngay 21/4/2023 giira:
- Nguyén don: Chi Thach Thi T M, sinh nam 1990 (C6 don xin Véng mat);
Dia chi: Ap A, x4 H , huyén T, tinh Tra Vinh.
- Bi don: Chi Thach Thi H, sinh nim 2001 (Ving mt);
Dia chi: Ap A, x4 H , huyén T, tinh Tra Vinh.

NOI DUNG VU AN:

Theo don khéi kién ngay 07/9/2022 va qud trinh tham gia té tung nguyén
don chi Thach Thi T M trinh bay:

Chi c6 tham gia choi day hui ngay 22/4/2020 (dl) do chi Thach Thi H lam
dau thao hui, cac bén thoa thuan choi hui véi nodi dung va hinh thirc nhu sau:
Loai hui 3.000.000 dong, chi théa thuan bang 10i n6i khong 1am van ban nhung
dau thao cé giao danh sach cho hui vién theo ddi, gdm ¢6 15 phan, ky md hui
dau tién vao ngay 22/4/2020 (dl) sau d6 nita thang khui 01 1an. Hinh thirc linh
hui 14 thanh vién trong day hui bo tham cao nhat thi duoc hdt; hinh thirc gop hui:



1a sau khi dd mé hyi thi dau thao di giao tién tai nha hyi vién duoc linh hui, mbi
ngudi thoa thuan tra cho dau thao huong hué hong 1a 1.500.000 ddng/01 14n hét.
Chj tham gia mdi day 01 phan & cac day hui sé 1, 2, 3,4, 5,7, 8,9, 10, 11, 12,
13, 14, 15, trong danh sach huyi iy tén 1a “MSN”. Sé tién hui chi dong ¢ timg
day cu thé nhu sau:

Day s6 1 dong hui song tir 1an khui thir 1 dén lan khui thir 2 s tién
3.300.000 dong; Day sb 2 dong hui song tir 1an khui tha 1 dén 1an khui thr 2 s6
tién 3.290.000 df)ng, day s6 3 dong hui song tur lan khui tht 1 dén 1an khui thi 2
s6 tién 3.310.000 dong; day s6 4 dong hui sdng tur lan khui th@r 1 dén lan khui
thtr 2 s6 tlen 3.400.000 dong; day so 5 dong hui song tur lan khui tht 1 dén lan
khui thir 2 sd tlen 3.430.000 dong, day s0 7 dong hui song tur lan khui thir 1 dén
lan khui thtr 2 6 tlen 3.520.000 dong; day s6 8 dong hui song tu lan khui thir 1
dén 1an khui tha 2 sé tlen 3.540.000 dong; day s0 9 dong hui song ter lan khui
thir 1 dén lan khui thtr 2 s6 tién 3.570.000 dong; dy s6 10 dong hui song tir 1an
khui thr 1 dén 1an khui thr 2 s6 tién 3.590.000 dong; day s6 11 dong hui sdng tir
lan khui tht 1 dén lan khui thir 2 s6 tién 3.590.000 dong; day s6 12 dong hui
song tir 1an khui tht 1 dén 1an khui thir 2 s6 tién 3.580.000 dong; day so 13 dong
hui séng tir 1an khui thir 1 dén 1an khui tht 2 s6 tién 3.580.000 dong; day s6 14
dong hui song tir 1an khui thir 1 dén 1an khui tha 2 s6 tién 3.570.000 dong; day
s6 15 déng hyi song tir 1an khui tht 1 ¢én 1an khui thr 2 s tién 3.560.000 dong.
Céc day hui nay lan luot déu up ¢ 1an khui the 3, sau khi up hui thi chi Hkhdng
hoan tra tién hui séng cho chi. Nay yéu cau chi H phai tra tong sd tién hui séng
da déng ¢ cac day hui nay 13 48.830.000 dong, khong yéu cau tinh 1i hui.

Déi v6i bi don Thach Thi H sau khi thu 1y vu an, Toa an da thuc hién viéc
tong dat hop 16 thong bao vé viée thu 1y vu an, cac thong bao vé phién hop kiém
tra viéc giao nop, tiép can, cong khai chimg ctr va hoa giai dén lan thu 2 nhung
chi H khong dén Toa an tham gia t6 tung. Do d6 Toa an lap bién ban vang mat
bi don va bién ban khong tién hanh hoa gidi dugc vu an theo quy dinh ctia B
luat TS tung Dan su.

Tai phién toa hom nay nguyén don chi M ¢6 don xin xét xir ving mat. Bi
don chi H da dugc triéu tap hop 1€ dén lan thir hai nhung vang mat khong co ly
do.

Vi dai dién Vién kiém sat nhan dan huyén T, tinh Tra Vinh kiém sat viéc
tuan theo phap luat trong t6 tung dan sy tai phién toa cho rang viéc thu 1y vu an
“Tranh chap hop dong dan sy vé gop hui” 1a diing quan hé tranh chap. Viéc tuan
theo phap luat ciia Tham phan, Hoi dong xet xu, Thu ky va cac duong sy dam
bao dung quy dinh. Vé dua ngudi tham gia t6 tung, Toa an di dua day du trong
hoa giai ciing nhu tai phién téa hom nay nén viéc xét xur dung phap luat. Tai
phién toa nguyén don vang mat nhung c6 don xin xét xir vang mat, dbi voi bi
don da duoc triéu tap hop 1€ dén 1an thu 2 nhung Vang mat khong cé ly do. Céan
ctr khoan 2 Diéu 227 B¢ luat T6 tung dan sy 2015 dé nghi Hoi dong xét xir tién
hanh xét xtr vang mat nguyén don, bi don.



Vé noi dung vu an: Sau khi phan tich ndi dung vu an kiém sat vién dé nghi
Ho1 dé)ng xét XU chép nhan toan bd yéu cu khoi kién cua chi Thach Thi T M
budc chi Thach Thi H phai c6 trach nhiém tra s6 tién hui séng da dong trong day
hui ngay 22/4/2020 (dI) loai hui 3.000.000 ddng & cac day hui sd 1, 2, 3, 4, 5, 7,
8,9, 10, 11, 12, 13, 14, 15 bang 48.830.000 dong.

V& an phi: Budc bi don phai chiu theo quy dinh ctia phap luat.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru cac tai li¢u c6 trong ho so vu an dugc tham tra tai phién
tda va can ctr vao két qua tranh tung tai phién toa, Hoi dong xét xtir nhan dinh:

[1] V& quan hé tranh chap va thim quyén giai quyét: Chi Thach Thi T M
khoi kién chi Thach Thi H phai tra s6 tién hui séng da dong, quan hé phép luat
ctia vu an 1a “Tranh chap hop dong dan sy vé gop hui”. Bi don cu tru tai 4p A,
xa H , huyén T, tinh Tra Vinh. Can ctr khoan 3 biéu 26, diém a khoan 1 Diéu
35, diém a khoan 1 Diéu 39 cua B6 luat T tung dan sy ndm 2015 vu an thude
tham quyén giai quyét ciia Toa 4n nhan dan huyén T, tinh Tra Vinh.

[2] Vé dua nguoi tham gia tb tung va hoa gidi: Can cr vao don khoi kién
ctia nguyén don Toa an da dua chi Thach Thi H vao tham gia t6 tung vOi tu cach
bi don trong vu an. Tai phién téa hOm ‘nay nguyén don co don xin vang mit, bi
don da duogc triéu tap hop 1¢ nhung vang mat dén 1an thi hai. Can ctr khoan 2
Piéu 227 B6 luat TH tung dan sy nam 2015 Hoi dong xét xr tién hanh xét xir
vang mit cac duong su.

[3] V& nodi dung: Chi M yéu cau chi H phai tra sb tién hui song da gop
trong ddy hui mo ngay 22/4/2020 dl, loai hui 3.000.000 ddng & cac day sb 1, 2,
3,4,5,7,8,9,10, 11, 12, 13, 14, 15 bang 48.830.000 dong do sau khi up hui &
cac day nay chi H khong hoan tra tién hui song, chi M yéu cau tra nhung chi
Hkhong tra.

[4] D6i v6i chi H mic du khong dén Toa an dé giai quyét vu kién véi chi
M, nhung sau khi thu Iy vu an, Toa an nhan dan huyén T da c6 sao gui toan b
tai liéu chung ctr do chi M giao ndp gom: don khai kién, danh sach hui vién thé
hién chi H 14 chu hyi & ddy hui trén va cic chung cit khac dé chi co ¥ kién hoic
phan hdi vé nhitng chtmg ¢t ma chi M giao ndp nhung chi H khong c6 y kién
trinh bay do d6 Toa an nhan dan huyén T can cr vao cac tai liéu ching do Toa
an thu thap dugc dé giai quyet vu an. Cén ¢t vao chimg ctr chi M cung cap (but
luc s6 34 dén 61; S6 102 den 116) cung két qua xac minh cua Toa an (bat luc sd
100) xac dinh ch1 H c6 t6 chirc khui day hui ngay 22/4/2020 dl, loai hui
3.000.000 dong, nita thang khui 01 1an, tit cac day hui sb 1, 2, 3,4, 5,7, 8, 9,
10, 11, 12, 13, 14, 15 lan luot dugc khui tir 1an thir 1 dén lan tha 2 va ap o lan
khui thtr 3. Cac hui vién xac nhan chi M c6 tham gia mdi day 01 phan va con
song & cac day hui nay. Do chi H 1a dau thao khong cung cip chimg cir ching
minh di tra s6 tién hui séng dd gop cho chi M nén budc chi H phai co trach
nhiém hoan tra s6 tién hui song ma chi M da gop trong cac day hui nay.



[5] Tir nhitng phan tich néu trén Hoi dong xét xir chap nhan toan bd yéu
cau khai kién cta chi Thach Thi T M, budc chi Thach Thi H phai c6 nghia vy
hoan tra cho chi M tong sb tién hui séng da gop 1a 48.830.000 déng. Do chi M
khéng yéu cau tinh 131 hui nén Hoi dong xét xir khong dit ra xem xét.

[6] Xét thdy quan diém dé nghi cta Vi dai dién Vién kiém sat nhan dan
huyén T, tinh Tra Vinh tai phién toa la phu hop véi nhan dinh néu trén nén Hoi
dong xét xir chap nhan toan bg.

[7] V& an phi: Budc chi Thach Thi H phai chiu 4n phi theo quy dinh phap
luat. Chi Thach Thi T M khong phai chiu an phi.
Vi cac 1€ trén;
QUYET PINH:
Cin cir Dieu 26; icu 35; Piéu 39; Dieu 147; Piéu 227; Dieu 228; bicu
244; Piéu 273 va biéu 280 Bo luat To tung dan su;
Cian ctr Diéu 468 va Dicu 471 B¢ luat Dan sy;

Can ctr Nghi dinh s6: 19/2019/ND-CP ngay 19/02/2019 cta chinh pha quy
dinh v€ ho, hui, bi€u, phuong;

Can ctr Nghi quyét s6: 326/2016/UBTVQH14 ngay 30 thang 12 nam 2016
ctia Uy ban thuong vu Qudc hoi Khoa 14 quy dinh vé muc thu, mién, giam, thu,
nop, quan ly va st dung an phi va 1¢ phi Toa an.

Tuyén xu:
1. Chép nhan toan bd yéu cau khoi kién cua chi Thach Thi T M.

2. Buoc chi Thach Thi H phai ¢0 nghia vu hoan tra cho chi Thach Thi T M
s6 tién hui song da dong 1a 48.830.000 dong (Bén muoi tam triéu tam trim ba
muoi ngan dong) trong day hui mé ngay 22/4/2020 (dl) loai hui 3.000.000 dong,
ntra thang khui 01 1an, ¢ cac day huisé 1, 2, 3,4, 5, 7, 8, 9, 10, 11, 12, 13, 14,
15 do chi Thach Thi H 1am dau thao hui.

Ké tir ngdy c6 don yéu cau thi hanh an cta bén dugc thi hanh an, cho dén
khi thi hanh an xong, hang thang bén phai thi hanh &4n con phai chiu thém cho
bén duoc thi hanh 4an khoan tién 13i ctia s6 tién con phai thi hanh an theo muc 14i
suat duoc quy dinh tai khoan 2 Diéu 468 B luat dan sy nam 2015 tuong Ung
voi thot gian chua thi hanh an.

3. V& an phi: Budc chi Thach Thi H phai chiu 2.441.500 dong (Hai triéu
bdn tram bén muoi mét ngan nam trim dong) an phi so tham.

Hoan tra cho chi Thach Thi T M sb tién tam tng an phi da nop 2.441.500
ddng (Hai triéu bén trim bén muoi mdt ngan nim traim ddng) theo bién lai thu
tién s6 0011583 ngay 24/10/2022 cta Chi cyc thi hanh an dan sy huyén T, tinh
Tra Vinh.

4. V& quyén khang cdo: An xir so thdm cong khai bao cho nguyén don, bi
don vang madt tai phién toa bi€t dugc quyén khang cdo ban an trong thoi han 15



ngay ké tir ngay nhan duoc ban an hodc ban an duoc niém yét cong khai dé xin
Toa an nhan dan tinh Tra Vinh xét xtr lai theo trinh tu phuc tham.

Truong hop ban an dugc thi hanh theo quy dinh tai Diéu 2 Luét thi hanh an
dan su thi ngudi duge thi hanh 4n dan sy, nguoi phai thi hanh an dan sy co
quyén thoa thuan thi hanh an, quyén yéu cau thi hanh 4n, ty nguyén thi hanh an
theo qui dinh tai cac Diéu 6, 7, 7a, 7b va 9 Luat thi hanh an dan sy; thoi hidu thi
hanh an duoc thuc hién theo quy dinh tai Piéu 30 Luat thi hanh an dan su./.

Noi nhén: TM. HOI PONG XET XU SO THAM

- TAND tinh Tra Vinh; THAM PHAN- CHU TQA PHIEN TOA
- VKSND huyén T;

- Chi cuc THADS huyén T;

- Cac duong su;
- Luu ho so vu an.

Pi ky






