TOA AN NHAN DAN CAP CAO  CONG HOA XA HQI CHU NGHIA VIET NAM
TAI DA NANG Poc 1ap - Tw do - Hanh phuc

Ban &n sb: 201/2025/HS-PT
Ngay: 17 - 4 - 2025

, ~ NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI PA NANG

- Thanh phan Hgi dang xét xi phac tham gém co:

Tham phén - Chui toa phién toa: 6ng Nguyén Tan Long
Céac Tham phan: 6ng Phung Anh Diing
ong Truong Coéng Thi

Thu ky phién toa: ba Dinh Thi Thanh Yén, Thu ky Toa an nhén dén cap cao
tai Pa Nang.

Dai dién Vién kiém sat nhan dan cdp cao tai Pa Nang tham gia phién toa:
6ng Quach Puc Diing - Kiém sat vién

Ngay 17 thang 4 nam 2025, tai tru s& Toa &n nhan dan tinh Quang Nam xét
xt phic tham cong khai vu &n hinh sy thu ly s6 64/2025/TLPT-HS ngay 07 thang
02 nam 2025 dbi véi bi cao Tran Hoang P vé toi “Giét nguoi”; do c6 khang co cia
bi cdo ddi voi Ban an hinh sy so tham s6 101/2024/HS-ST ngay 27 thang 12 nam
2024 cua Toa an nhén dan tinh Quang Nam.

- Bi céo c6 khang céo:

Tran Hoang P, sinh ngay 30/12/1990, tai tinh Quang Nam; noi cu tra: thon T,
x& T, huyén T, tinh Quang Nam; nghé nghiép: lao dong tu do; trinh d6 hoc van:
12/12; giGi tinh: nam; quéc tich: Viét Nam; dan toc: Kinh; ton gido: khéng; con dng
Tran Van P1 (sinh nam 1962) va ba Poan Thi T (sinh ndm 1962); vo 1a Nguyén Thi
Kim L (sinh nam 1989) va 04 con, con 16n nhat sinh ndam 2017, con nhé nhét sinh
niam 2022; tién &n, tién su: khéng;

Nhan than:

- Ngay 28/7/2018, bi Cong an huyén T xir phat vi pham hanh chinh vé hanh
vi X&m hai sirc khoe nguoi khac, s6 tién 2.500.000 ddng theo Quyét dinh s6 42/QP-
XPVPHC (da nop phat xong).

- Ngay 23/12/2020, bj Cong an huyén T xu phat vi pham hanh chinh vé hanh
vi dung vii luc dé chdng ngudi thi hanh cong vu, sé tién 5.000.000 dong theo Quyét
dinh s6 1.922/QB-XPHC (da nop phat xong).

Bi cdo bi bat tam giir ngay 16/9/2023, hién dang tam giam tai Trai tam giam
Cong an tinh Q; cé mat.


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20Ho%C3%A0ng%20Phi%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2030/12/1990%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Tr%C3%A0%20Lai,%20x%C3%A3%20Ti%C3%AAn%20M%E1%BB%B9,%20huy%E1%BB%87n%20Ti%C3%AAn%20ph%C6%B0%E1%BB%9Bc,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20Ho%C3%A0ng%20Phi%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2030/12/1990%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Tr%C3%A0%20Lai,%20x%C3%A3%20Ti%C3%AAn%20M%E1%BB%B9,%20huy%E1%BB%87n%20Ti%C3%AAn%20ph%C6%B0%E1%BB%9Bc,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20Tr%C3%A0%20Lai,%20x%C3%A3%20Ti%C3%AAn%20M%E1%BB%B9,%20huy%E1%BB%87n%20Ti%C3%AAn%20ph%C6%B0%E1%BB%9Bc,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20Tr%C3%A0%20Lai,%20x%C3%A3%20Ti%C3%AAn%20M%E1%BB%B9,%20huy%E1%BB%87n%20Ti%C3%AAn%20ph%C6%B0%E1%BB%9Bc,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20V%C4%83n%20Ph%C3%BA%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201962
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90o%C3%A0n%20Th%E1%BB%8B%20Th%C3%A2m%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201962
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Kim%20Li%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201989
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Kim%20Li%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201989
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20huy%E1%BB%87n%20Ti%C3%AAn%20Ph%C6%B0%E1%BB%9Bc
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20huy%E1%BB%87n%20Ti%C3%AAn%20Ph%C6%B0%E1%BB%9Bc
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam

- Ngwoi bao chiza cho bi co Tran Hoang P: Luat su Ngo Thanh T1 - Van
phong L2, thuoc Poan Luat su tinh Q; dia chi: E C, phuong T, thanh pho T, tinh
Quang Nam; cd mat.

NQI DUNG VU AN:

[1] Theo céc tai liéu co trong hé so v &n va bdn dn so tham, ngi dung vu &n
duwroC 1M tat nhue sau:

Khoang 22 gio ngay 15/9/2023, Tran Hoang P sau khi &n nhau ¢ nha va nhiéu
dia diém khac roi tiép tuc di dén quéan H thudc khdi phd P, thi tran T, huyén T, tinh
Quang Nam dé nhau cuing Pham Xuan T2, Nguyen Vi T3 va Vo Thanh T4. Sau khi
vao quan thi P cung nhitng nguoi néu trén ngol nhau ¢ ban trong nha (trong phong
kinh); luc nay bén ngoai cach Iop kinh co nhiéu ngudi dang ngdi nhau, trong d6 co
anh Nguyén Thanh B dang ngdi nhau cliing véi anh Mai Kim T5 va chi Lé Thi Uyén
N.

Sau khi udng dugc khoang vai chai bia thi P nhin thay anh B diing tay vay Vay
minh. Dén khoang 22 gio 35 phut cung ngay, anh B di qua ban cua P trén tay cam
theo ly bia dé sang moi P va moi nguoi trong ban nhau. Trong qué trinh ngdi noi
chuyén thi P hoi anh B trudc d6 vay vay tay véi muc dich gi thi anh B tra 1oi myc
dich chi muén goi P ra ban nhau dé udng véi nhau ly bia. Tuy nhién, P nghi anh B
vay vay tay nhu mudn khiéu khich nén ca hai xay ra mau thuan, ci nhau tai ban
nhau. Pugc moi ngudi can ngin nén anh B ding day cam ly bia di vé ban va néi:
“Né, ban thich, ban ra ddy!”. Sau khi anh B di vé ban cta anh B thi Pham Xuén T2
cung Tran Hoang P cling roi ban nhau di qua ban cta anh B.

Khi dén ban nhau caa anh B, T2 yéu cau anh B ngdi xuéng ndi chuyén thi anh
B noi lai: “Mi lam gi day ta riza L1 (tiec 12 T2) 7. Sau d6, giita Pham Xuan T2 va
anh B tiép tuc xay ra mau thuan; anh V& Thanh T4 tir trong phong di ra va can ngan,
dy anh B ra vi tri khac; anh B di ra sau ban nhau, dimg doi dién cach T2 khoang 02
met thi ngay 1ap tac Pham Xuan T2 cam 01 vo chai bia Tiger bang thay tinh (chai
bia da udng hét) trén ban x0ng t6i danh manh 01 nhat tu trén xubng vao ving dau
cua anh B; anh B cui nguoi, dau nghiéng vé bén trai (theo huéng nhin cua anh B) dé
né tranh thi chai bia trang vao ving dinh dau, thai duwong bén phai cua anh B lam v&
v6 chai bia. Pham Xuan T2 tiép tuc cam phan vo chai bia bi vd nham nho trén tay
dam vao ving mat cua anh B, trding vao ving mai trén bén trai cua anh B. Thay vay,
moi ngudi trong quéan chay lai 6m T2 can ngin khong dé T2 tiép tuc danh anh B.
Sau khi bi ¢anh, anh B dung tay 6m dau thi Pham Xuan T2 tiép tuc cam 01 chai bia
Tiger khac ném tring ving dau lam anh B choang vang. Lién luc nay, Tran Hoang
P r(it con dao xép bang kim loai (Phi nhat & quan N1 thuoc xa T, huyén T) c6 chiéu
dai khoang 30 cm & trong tdi quan jeans bén phai, ma dao ra roi chay lai chd T2 va
dung dung d6i dién véi anh B. Luc nay, anh B dang trong tu thé ngd ngoi trén ghé
thi Tran Hoang P cam dao bang tay phai dam manh 01 cai tir phai sang trai (theo
huéng nhin) trdng vao ving vai trai cia anh B; anh B tay trai 6m dau, con tay phai
6m l4y tay trai dang bi chay mau, bo chay ra ving dat trong bén trai cua quan nhau
(theo hiréng trong quan nhin ra). Tran Hoang P tiép tuc dudi theo anh B va la I6n:
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“Mi tueng ta so' mi hd, mi tuong ta khéng dam dam mi ha!” thi dugc anh Nguyén
Vii T3 ngdi clng ban nhau véi P 6m giir P lai. Sau khi bi Pham Xuan T2 va Tran
Hoang P ding chai thay tinh va dao danh vao dau, ddm vao ving vai thi anh B dugc
moi nguoi dua di cap ctu tai Bénh vién D - T. Tuy nhién, do vét thuwong qua ning
nén anh B dugc chuyén dén Bénh vién Pa khoa tinh Q va di tir vong.

Péi voi Tran Hoang P va Pham Xuan T2, sau khi gy thuong tich cho anh B
thi T2 diéu khién xe md td cha P di dén bénh vién dé nghe ngdng tinh hinh caa anh
B (trén duong di Phi ném con dao xubng séng T dé phi tang); khi dén Bénh vién
- T, biét anh B dang trong tinh trang nguy kich nén ca hai khong vao ma di vé. Vao
khoang 02 gid ngay 16/9/2023, T2 nhan duoc tin anh B d4 chét va théng béo véi P
biét. Vao Itc 02 gio 30 phut ngay 16/9/2023, Tran Hoang P ¢én Cong an huyén T
dau tha khai nhan vé hanh vi pham toi caa minh.

1. V& vat chung

- Qua trinh kham nghiém hién truong, Co quan diéu tra da thu gitr tai 02 mau
chat mau do; 02 ¢ vo chai thay tinh va mot s6 manh thay tinh; 02 chiéc dép x6p
mau trang; 01 4o thun hiéu Yody. Bong thoi tién hanh thu gitt 05 thé nho trong
camera cua quan H.

- Ngay 16/9/2023, Co quan diéu tra da tién hanh truy tim vat chung 1a con dao
xép mau den, can va ludi bang kim loai nhu mé ta cia bi can Tran Hoang P, sau khi
gy an da vat con dao ¢ séng T; két qua khdng tim thay con dao néu trén. Qué trinh
diéu tra da cho bj cao v& md ta con dao va cho bi cdo xac nhan hinh anh con dao
trén dir liéu camera duoc trich xuét.

2. Két luan giam dinh

2.1. Tai Ban két luan giam dinh phap y ti thi sé 224.23 ngay 20/9/2023 cua
Phong K Céng an tinh Q, két luan ddi véi tir thi caa anh Nguyén Thanh B nhu sau:

- Céc két qua chinh: Vét bam méu ving dinh - thai duong bén phai: Tu mau
dudi da va co thai duong, vo nit xuwong dinh - xuong thai duong bén phai dai 15¢cm,
bén trong khdng tu mau ngoai mang cimg va dudi mang cang; khdng dap xuat huyét
mang ndo va trong no, khéng tu mau trong ndo that; khong v xuong nén so;

Vét rach thing da ving céanh tay trai: Vét rach thung da thong vao khoang
nguc trai theo hudng tir trai sang phai, tir sau ra trudc va chéch tir trén xuong dudi;
vét rach thang ludn phia sau xuwong canh tay trai, di qua khe gian suon I11-1V bén
trai vao phdi gay rach thay trén phéi trai (duong ham vét thuong khoang 15cm); vét
réach tai khe gian suon I1-IV bén trai kich thudc (2x1,5)cm; vét rach nhu md phoi
thQy trén phdi trai kich thude (1,2 x 0,4)cm; vét thuong gay tu mau dudi da, co nguc
bén trai va tran mau khoang mang phéi trai khoang 03 lit méu.

- Két luan: Nguyén nhan chét: do vét thuong thau nguc trai gay thang phoi
trai. Co ché hinh thanh va vat gay thuong tich:

+ Nhiéu vét sy sat da ving tran - thai duong - gd ma bén trai: vat tay tac dong
luc vira theo hudng tir trai sang phai, tir trudce ra sau;

+ V/ét rach da phia trén méi trai: vat sic nhon tac dong luc vira theo hudng tir
trudc ra sau, tir trai sang phai va chéch tir trén xuéng dudi;

+ Vét bam mau ving dinh - thai dwong phai: vat tay tac dong luc manh vao
ving dinh - thai dwong phai theo huéng tir phai sang trai, tir trén xudng dudi;
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+ Vét bam mau viing sau tai phai, trén nén mom chiim phai: vat tay tac dong
manh vao ving dinh - thai dwong phai theo hudng tir phai sang trai, tir trén xuéng
dudi;

+ Vét say sat da vung thuong don trai: vat tay tac dong luc nhe tir trudce ra
sau;

+ Vét sy sat da ving ba vai phai: vat tay tac dong truot tir dudi 18n trén;

+ Nhiéu vét bAm mau ving mit truéc ngodi va sau ¢6 - 1/3 dudi cang tay phai
hinh thanh do tiém truyén tinh mach;

+ Vét sy sat da tai mat trong doan 1/3 giita cang tay phai: vat tay tac dong
truot tir trong ra ngoai;

+ V/ét rach thung da tai mit sau ngoai doan 1/3 canh tay trai théng vao nguc
trai gay thung thuy trén phoi trai: vat siac nhon tac dong rat manh theo hudng tir tréi
sang phai, tir sau ra trugc va chéch nhe tir trén xudng dudi;

+ Vét sdy sat da mat trudc goi trai: vat tay tac dong tir trudc ra sau, tir dudi
Ién trén.

2.2. Tai Ban két luan giam dinh ton thuong co thé qua ho so s6 2090/KL-
KTHS ngay 12/01/2024 caa Phan vién Khoa hoc hinh su tai TP ., két luan céc vét
thuong tich trén co thé ciia anh Nguyén Thanh B nhu sau:

Cén ctr Thong tu 22/2019/TT-BYT ngay 28/8/2019 cua Bo Y quy dinh ty 1€
phan tram ton thuong co thé sir dung trong giam dinh phap y, giam dinh phap y tam
than, ap dung Nguyén tac 2 va Muc I.1 Chuong 8 xac dinh ty 1é phan tram ton thuong
co thé qua hinh so do vét rach da mdi trén bén trai caa Nguyén Thanh B tai thoi
diém giam dinh 1a 03%;

Céc két luan khac: Thong tu 22/2019/TT-BYT khong quy dinh ving trong
yéu trén co thé nén khong c6 co sd xac dinh tén thuong ving dinh - thai dwong phai
va vung sau tai phai, trén nén moém chiim phai cia Nguyén Thanh B ¢d phai 13 viing
trong yeu hay khong.

Cac ton thuong tai vung dinh - thai dwong phai va vung sau tai phai, trén nén
mom chiim phai caa Nguyén Thanh B 1a cac tén thwong phan mém (tu mau, say sat
da ndng), néu khdng cap ctu, khdng dan dén chét nguoi.

3. Vé dix liéu dién tu:

Co quan diéu tra da tién hanh trich xuat di liéu tir thé nhé camera thu giir tai
hién truong vu an, sau dé chuyén hoa thanh hinh anh, két qua: Xac dinh Pham Xuén
T2 (hay goi la 'L1) 1a ngudi mac éo den, doi mu den; Tran Hoang P la nguoi mac &o
thun trang, quan dai xanh nhat, toc cat ngan trén tay phai cam mot con dao mau den.
Ddng thoi, cho céc bj can P va T2 xac nhan qua anh vé dién bién sy viéc, T2 dung
chai bia d4nh, ném vao vung dau cia anh B va P dung con dao mau den dam anh B
vao vung canh tay.

4. V¢ trach nhiem dan sy:

Ong Nguyen Van T6 (cha cua anh Nguyén Thanh B) 1a dai dién hop phap cua
bi hai yéu cau céc bi cao Tran Hoang P va Pham Xuan T2 boi thuong s6 tién
550.000.000 ddng (chi phi ma chay, 1am mé va céac 18 dam: 300.000.000 dong; ton
that tinh than 250.000.000 d6ng). Trong qua trinh diéu tra, bi cdo Tran Hoang P da
tac dong gia dinh bdi thuong so tién 30.000.000 dong, hién dang tam giir tai Kho
bac nha nudc tinh Q s tai khoan 39490904639100000.


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20TP.%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Thanh%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20B%E1%BB%99%20Y%20t%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Thanh%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Thanh%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Thanh%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A1m%20Xu%C3%A2n%20Trinh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A1m%20Xu%C3%A2n%20Trinh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%ADt
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20Ho%C3%A0ng%20Phi%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2030/12/1990%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Tr%C3%A0%20Lai,%20x%C3%A3%20Ti%C3%AAn%20M%E1%BB%B9,%20huy%E1%BB%87n%20Ti%C3%AAn%20ph%C6%B0%E1%BB%9Bc,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Phi
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Trinh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Trinh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Phi
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Th%E1%BA%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Thanh%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20Ho%C3%A0ng%20Phi%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2030/12/1990%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Tr%C3%A0%20Lai,%20x%C3%A3%20Ti%C3%AAn%20M%E1%BB%B9,%20huy%E1%BB%87n%20Ti%C3%AAn%20ph%C6%B0%E1%BB%9Bc,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A1m%20Xu%C3%A2n%20Trinh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20Ho%C3%A0ng%20Phi%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2030/12/1990%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Tr%C3%A0%20Lai,%20x%C3%A3%20Ti%C3%AAn%20M%E1%BB%B9,%20huy%E1%BB%87n%20Ti%C3%AAn%20ph%C6%B0%E1%BB%9Bc,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20Kho%20b%E1%BA%A1c%20nh%C3%A0%20n%C6%B0%E1%BB%9Bc%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20Kho%20b%E1%BA%A1c%20nh%C3%A0%20n%C6%B0%E1%BB%9Bc%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam

[2] Tai Ban &n hinh sy so tham so 101/2024/HS-ST ngay 27 thang 12 nam
2024 cua Toa an nhan dan tinh Qudng Nam da quyét dinh:

V& trach nhiém hinh sy: tuy@n b céc bi cdo Tran Hoang P, Pham Xuan T2
pham t6i “Giét nguoi”.

- Cin cir vao diém n khoan 1 Diéu 123; diém b, s khoan 1, khoan 2 Diéu 51;
Piéu 39 caa Bo luat Hinh sy ndm 2015 (stra d6i, bo sung nam 2017);

Xtr phat bi co Tran Hoang P tU chung than; thai han chap hanh hinh phat tu
duoc tinh tir ngay bi c4o bi bat tam giir ngay 16/9/2023.

Ngoai ra, ban 4n so tham con quyét dinh vé hinh phat ta dbi véi bi céo khac,
vé trach nhiém dan su, xtr Iy vat ching, an phi, quy dinh vé thi hanh an va théng bao
vé quyén khang céo.

[3] Khéng céo:

Ngay 01-01-2025 bj cdo Tran Hoang P khang c4o xin giam hinh phat, néu ly
do khang cao la do hinh phat qua nang.

[4] Tai phién toa phic tham:

Bi cdo Tran Hoang P giit nguyén khang cdo, xin duoc giam nhe hinh phat.

Pai dién Vién kiém sat nhan dan cip cao tai Da Nang phat biéu y kién: tai giai
doan phlc tham, Tham phan, Thu ky Toa an, nhimg ngudi tién hanh td tung va tham
gia td tung da thyc hién ding cac quy dinh caa Bo luat T tung hinh su. Vé noi dung
vu an thi Ban 4n so thim da xac dinh rd dién bién caa vu an, xem xét vé nhan than,
ap dung day du cac tinh tiét ting nang giam nhe dé xir phat mac hinh phat phu hop,
nén dé nghi Hoi ddng xét xtir khdng chap nhan khang co cua bi cao, giir nguyén
hinh phat cua Ban &n hinh sy so tham.

NHAN PINH CUA TOA AN:

Trén co s& ndi dung Vu an, cin cir vao cac tai lidu trong hé so vu an da duoc
tranh tung tai phién toa, Hoi dong xét xur nhan dinh:

[1] Vé thu tuc t6 tung: cac Co quan tién hanh t6 tung trong qua trinh diéu tra,
truy to va xét xir so tham da thuc hién dang quy dinh cua B6 luat T6 tung hinh su.

[2] V& hanh vi pham tdi:

Vao khoang 22 gio 30 phat ngay 15/9/2023, Tran Hoang P va Pham Xuan T2
cling ngdi nhau tai quan H thudc khdi phd B, thi tran T, huyén T, tinh Quang Nam.
Tai day, anh Nguyén Thanh B nhin thay P quen biét nén duing tay vay P ra udng bia
véi anh B muc dich x4 giao. Tuy nhién, do Tran Hoang P nghi anh B ¢6 hanh dong
khiéu khich minh nén giita P va anh B xdy ra mau thuan, cii va nhau, dugc moi
nguoi can ngan. Sau khi anh B di vé ban caa anh B thi Pham Xuan T2 cing Tran
Hoang P cung di dén ban cua anh B dang ngdi nhau voi muc dich giai quyét mau
thuan va hanh hung anh B. Tai ban nhau cua anh B, Pham Xuin T2 da dung 01 vo
chai bia bang thay tinh dap vao ving dinh dau, thai duong bén phai ciia anh B 1am
v vé chai bia; roi cam vé chai bi vé nham nho trén tay dam vao ving mat ciia anh
B, tring vao ving moi bén trai. Sau do, T2 tiép tuc cam 01 chai bia khac ném vao
vung dau 1am anh B choang véang. Tran Hoang P ding con dao xép bang kim loai
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(dai khoang 30 cm) cam trén tay phai, ddm vao vung canh tay trai gy thung phéi
trai cua anh B, hau qua anh B tur vong.

Ban &n hinh su so tham da quyét dinh bi cao Tran Hoang P pham toi “Giét
nguroi” voi tinh tiét dinh khung “Cé tinh chdt cén @6 quy dinh tai diém n khoan 1
Diéu 123 Bo luat Hinh su 2015 (stra doi, bd sung nim 2017).

[3] Xem xét vé hinh phat:

Trong vu an nay, bi co Tran Hoang P di dung dao nhon ddm anh B vao ving
canh tay trai gay thang phai trai cua anh B, day 1a vét thwong chi mang gay nén céi
chét cho anh B. Bi c4o Tran Hoang P nhan thac ré hanh vi giét nguoi s& bi phap luat
tring tri, nhung do ban tinh hung hén, xem thuong tinh mang nguoi khac nén da vo
cd st dung hung khi nguy hiém tan cong vao cac ving trong yéu trén co thé anh B
gay hau qua chét ngudi. Hanh vi pham toi cua céc bi cao gay nguy hiém cho xa hoi,
da tudc doat tinh mang caa bi hai, thuoc truong hop dac biét nghiém trong, anh
hudng xau dén tinh hinh an ninh, trat tu tai dia phuong.

Bi c4o Tran Hoang P da tac dong gia dinh nop s6 tién 30.000.000 dong dé boi
thuong, khac phuc hau qua; qua trinh diéu tra da thanh khan khai bao, n nan hdi cai
vé hanh vi pham t6i; sau khi gdy an da dén Co quan Cong an dau thu; gia dinh co
cbng véi cach mang; bi cao co6 gia dinh hoan canh kho khan dugc UBND xa T xac
nhan. Vi vay, Ban an so tham ap dung céc tinh tiét giam nhe quy dinh tai cac diém
b, s khoan 1, khoan 2 Piéu 51 B6 luat Hinh sy nim 2015 (sua d6i, b6 sung nim
2017) @é quyét dinh mac hinh phat nghiém minh, g6p phan dau tranh phong chong
t6i pham. Do bj céo c6 nhan than xau, tai giai doan phic tham khéng c6 tinh tiét
giam nhe mai, nén khong chap nhan khang céo, gitr nguyén hinh phat caa ban an
hinh sy so tham.

[4] Céc quyét dinh con lai cia ban an hinh su so tham khéng c6 khang céo,
khang nghi nén khong xem xét. D6i vai bi cdo Pham Xuén T2 ¢6 khang céo, nhung
sau d6 tu nguyén rat khang cao trudc khi ra quyét dinh xét xir, nén di dugc dinh chi
xét xir phic tham.

V¢ &n phi hinh sy phlc tham bi cdo Tran Hoang P phai chiu 200.000 dang.

Vi cac lé trén; )
QUYET PINH:

1. Can cir diém a khoan 1 Diéu 355 ciia Bo luat T6 tung hinh sy, khdng chép
nhan khang céo xin giam nhe hinh phat ciia bi cdo Tran Hoang P, giit nguyén hinh
phat cua Ban an hinh sy so tham s6 101/2024/HS-ST ngay 27 thang 12 nam 2024
cua Toa an nhéan dan tinh Quang Nam.

2. Vé trach nhigm hinh sy: ‘ 7 ‘
- Can cu vao diém n khoan 1 biéu 123; diém b, s khoan 1, khoan 2 Diéu 51;
biéu 39 cua Bo luat Hinh sy nam 2015 (stra doi, b6 sung nam 2017);
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~ Xur phat bi cdo Tran Hoang P: ti chung than ve toi “Giér nguoi”; thoi han
chap hanh hinh phat tu duoc tinh tir ngay bi cao bi bat tam git ngay 16-9-2023.

3. Céc quyét dinh con lai cia ban an hinh sy so tham khong c6 khang céo,
khang nghi c6 hiéu luc phap luat ké tir ngay hét thoi han khang céo, khang nghi.

Bi cdo Tran Hoang P phai chiu 200.000 an phi hinh su phic tham.

Ban an hinh sy phtc tham c6 hiéu luc phap luat tir ngay tuyén én.

Noi nhdn: TM. HQI PONG XET XU PHUC THAM
- Vu Giam déc kiém tra I, TAND t6i cao; THAM PHAN - CHU TOA PHIEN TOA
- VKSND cép cao tai Pa Nang;

- TAND tinh Quang Nam;

- VKSND tinh Quang Nam; ~ ,

- Co quan CSDT - Coéng an tinh Quang Nam,; bAKY

- Phong HSNV - Céng an tinh Quang Nam;

- Co quan CSTHAHS - Céng an Quang Nam;

- S& Tu phép tinh Quang Nam ;

- Cuc THADS tinh Quang Nam; x X

- Trai tam giam CA tinh Quang Nam; Nguyén Tan Long
- Bi cdo; Nguoi tham gia td tung khac;

- Luu HSVA, LT.
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