TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
HUYEN MO CAY BAC

TINH BEN TRE
Ban an s0: 25/2024/HS-ST
Ngay: 13/6/2024

Poc 1ap - Tu do - Hanh phic

] _ NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN MO CAY BAC, TINH BEN TRE

- Thanh phéan Hpi dong xét xir so thdm gom c6:

Thém phan - Chii toa phién toa: Ong Cao Thanh Minh

Cdc Hoi tham nhan dan:

1. Ong Kiéu Coéng Truong

2. Ong Bui Van Mua Lén

- Thu ky phién toa: Ba Nguyén Quynh Nhu — Thu ky Toa 4n

- Dai di¢gn Vign kiém sdt nhan dan huyén Thanh Phu, tinh Bén Tre tham gia
phién toa: Ong Tran Quoc Biru — Kiém sat vién

~ Trong ngay 13 thang 6 nam 2024 tai try s¢ Toa 4n nhan dan huyén Mo Cay
Bac xét xtr so tham cong kha,i vu an hinh sy thu ly so: 18{2024/TLST-HS ngay 07
thang 5 ndm 2024, theo Quy¢t dinh dua vu an ra xet xu so: 19/2024/QDbXXST-HS
ngay 22 thang 5 nam 2024 doi vdi bi céo:

Vo Bong SZ sinh nam ]970; Tén goi khac: khong; Noi cu tra: ép b, xa T,
huyén M, tinh Bén Tre; Ngh€ nghi¢p: lam vuon. Trinh d6 hoc van: 16p 9/12. Gioi
tinh: Nam. Dan toc: Kinh. Quoc tich: Viét Nam. Ton giao: khong. Con 6ng V6 Van
T (da chét) va ba Ngo Lan A, sinh nam 1941. Noi cu tra: khu pho P, thi tran P,
huyén M, tinh B@;n Tre. Vo: Phan Thi C, sinh nam 1970; Noi cu tru: ap B, xa T,
huyén M, tinh Bén Tre. Bi cao ¢6 hai nguoi con, 16n sinh nam 1995 va nh¢ sinh
nam 2000.

Tién an: 01 (Ngay 19/01/2022 bi Toa an nhan dan huyén Mo Cay Bic xir phat
20.000.000 dong vé to1 Panh bac, theo Ban an s6 02/2022/HSST, chap hanh xong
ngay 05/01/2023).

Tién sy: khong.

Bi cao bi ap dung bién phap ngan chan cam di khoi noi cu tri tir ngay
18/3/2024 dén nay.

Bi cao tai ngoai co mat tai Toa.
Nguwoi c6 quyén lgi, nghia vu lién quan:
1. Nguyén Vian C1, sinh nim 1992; (co mat)
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Noi cu tri: 4p D, x4 T, huyén M, tinh Bén Tre.
2. Pham Minh P, sinh nam 1980; (co mat)
Noi cu tra: 4p D, x4 T, huyén M, tinh Bén Tre.
3. Lé Hoang T1, sinh nam 1980; (co mat)
Noi cu tra: 4p D, x4 T. huyén M, tinh Bén Tre.
4. Tran Vian T2, sinh nam 1980; (c6 mdt)
Noi cu tri: 4p D, x4 T, huyén M, tinh Bén Tre.
5. Neuyén Vian G, sinh nim 1985: (co mat)

Noi cu tra: 4p D, x4 T, huyén M, tinh Bén Tre.

6. Lé Minh T3, sinh nam 1984; (co mat)

Noi cu tr: 4p P, x4 T, huyén M. tinh Bén Tre.

7. Chung Hung Q, sinh nam 1983; (c6 mat)

Noi cu tra: khu phd P, thi trin P, huyén M, tinh Bén Tre.
NOI DUNG VU AN:

Theo cdc tai liéu co trong ho so vu an va dién bién tai phién toa, noi dung vu
an dwoc tom tat nhu sau:

Ngay 19/01/2022 V4 Dong S bi Toa 4n nhén dén huyén Mo Cay Bic tuyén
phat 20.000.000 dong vé toi Panh bac, chdp hanh xong vao ngay 05/01/2023.
Khoang 14 gid 30 phit ngay 19/12/2023, tai nha Tran Vian T2, cu tra 4p D, xi T,
huyén M, tinh Bén Tre, Cong an x4 T phat hi¢én VO Poéng S choi danh bac nén lap
bién ban.

Qua trlnh dleu tra xac dinh hinh thirc danh bac 1a choi bai xap xam 13 1a thing
thua bang tién, mdi nguoi 1am cai mdt van xoay vong, dit cuoc mdi van 20.000
d6ng, an thua v6i nguoi 1am cai, nhitng ngudi tham gia déu st dung 200.000 dong
dua vao danh bac, trong d6 V6 Dong S, choi 06 van, thua 40.000 df’)ng. Lé Hoang
T1, sinh nam 1980, cu tri 4p D, xa T, huyén M, tinh Bén Tre choi 06 van, thua
120.000 d6ng. Phan Minh P1, sinh nim 1980, cu trt 4p D, x4 T. huyén M, tinh Bén
Tre choi 08 van, théng 400.000 déng. Neuyén Van Cl1, sinh nam 1992, cu tra é@z
xa T, huyén M, tinh Bén Tre choi 05 vén, thua 60.000 dong.

Téng s6 tién bén nguoi dua vao danh bac 1a 800. 000 dong déu dé trén chleu
bac, c6 nguoi thang, nguoi thua, nhung do khong co to tién ménh gia bang véi sd
tién nguoi choi thing nén nguoi thang chua lay tién cho dén lic cong an phét hién.

Vat chung thu giir:

Tam gir tai chiéu bac 800.000 dong, 01 bd bai tay 52 1a di qua sir dung, dang
tam gitr.

V5 Dong S 1.500.000 dong, dang tam gir.
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Phan Minh P1 01 DTDD hi¢u NOKIA 230, khong dung danh bac va da tra lai.
Lé Hoang T1 01 BDTDPD hiéu VIVO Y158, 1.500.000 déng, khong dung danh bac
va da tra lai. Nguyén Vin G 01 DTDD hiéu OPPO A31, khong dung danh bac va da
tra lai. L& Minh T3 17.300.000 dong, khong dung danh bac va di tra lai. Chung
Hung Q 900.000 ddng, khong dung danh bac va da tra lai.

- Khu vuc danh bac c6 cac xe mo t6 bién so:

+ 54U4-5887, thudc so hiru cia VO Bong S va da tra lai.

+ 71H4-4097, thudc s& hiru cua Chung Hung Q va da tra lai.

+ 71B4-297.63, thudc so hitu cia Nguyén Vin G va da tra lai.
+ 60T3-5506, thudc so& hitu cua L€ Minh T3 va da tra lai.

+ 60B2-112.30, thudc sé hitu cia Nguyén Vian C1 va da tra lai.
+ 71B1-716.34, thudc so hiru cia Phan Minh P1 va da tra lai.
+ 01 xe dap, thudc so hiru cua LE Hoang T1 va da tra lai.

Qua trinh diéu tra cac di twong da khai nhan toan bo hanh vi vi pham phéap
luat phu hop v61 cac chung ctr da thu thap duoc.

Tai cao trang sé, 24/CT-VKSMCB, ngay 02/5/2024 cua Vién kiém sat nhan
dan huyén Mo Cay Bac da truy t6 bi cao V6 Dong S veé t1 “Panh bac” theo khoan
1, Bi¢u 321 cta Bo luat Hinh sy nam 2015 (stra 61, bo sung nam 2017)

Tai phién toa so tham nguwoi c6 quyén loi, nghia vu lién quan Nguyén Vian C1
trinh bay: anh c6 tham gia choi bai cung bi cao va cling da bi xur phat vé hanh vi
danh bac v6i so tién 1.500.000 dong, da ndp phat ro1.

Tai phién toa so tham nguoi c6 quyén loi, nghia vu lién quan L& Hoén,q T1
trinh bay: anh c6 tham gia choi danh bac cung v6i bi cao, choi 06 van thua so tién
120.000 dong.

Tai phién toa so tham nguoi cé quyén loi, nghia vu lién quan Phan Minh P1
trinh bay: anh c6 tham gia choi bai cung bi cdo va cling da bi xu phat vé hanh vi
danh bac vai s6 tién 1.500.000 dong, d3 ndp phat roi.

Tai phién toa Kiém sat vién giur quyen cong to ludn toi va tranh ludn: giir
nguyén quan diém céo trang da truy to va dé nghi:

Ap dung khodan 1, biéu 321,71‘)16}1 38; diém s, khoén‘ 1, khoan 2 Diéu 51 cua
B0 luat Hinh su ném,2015 (stra doi, bo sung nam 2017) dé nghi xu phat bi cao VO
Dong S tir 06 (sau) dén 09 (chin) thang tu.

- Hinh phat b sung: dé nghi ap dung khoan 2 Diéu‘35; khoan 3 Piéu 321 Bo
luat hinh sy ndm 2015 phat bi c4o so tién tir 10.000.000 dong dén 20.000.000 dong.

Vé xir 1y vét chimg: Can cir cac Dicu 46, 47 BJ luat Hinh sy va Piéu 106 Bo
luat T6 tung hinh sy, dé nghi Ho1 dong xét xtr ght nhan Co quan Céanh sat diéu tra
Coéng an huyén M da tra tai san cho:
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Nhitng nguoi cd quyén loi, nghia vu lién quan céc tai san khong dung dé danh
bac. Cu thé, Phan Minh P1 01 PTDP hiéu NOKIA 230, L& Hoang T1 01 BTDD
hiéu VIVO Y15S va 1.500.000 déng; Neuyén Vin G 01 DTDD hiéu OPPO A31;
L& Minh T3 17.300.000 dong. Chung Hing Q 900.000 ddng.

Va da tra:

+ Mot xe md t6 bién sb 54U4-5887, thudc sé hitu cua V6 Pong S cho S.

+ MOt xe mo t6 bién sb 71H4-4097, thude sé hiru cia Chung Hing Q cho Q.

+ Mot xe md td bién s6 71B4-297.63, thudc sé hitu ctia Nguyén Vin G cho G.
+ Mot xe mb t6 bién s6 60T3-5506, thude s& hitu ctia L& Minh T3 cho T3.

+ Mot xe md t6 bién s6 60B2-112.30, thudc so hitu cia Nguyén Vin C1 cho

+ Mot xe md td bién s 71B1-716.34, thudc sé hitu ctia Phan Minh P1 cho P1.
+ Mot xe mb t6 bién s6 01 xe dap, thudc so hiru ctia L& Hoang T1 cho T1.

Pé nghi tich thu, tiéu hity: 01 bo bai tay 52 14 di qua st dung.

pé nghi tich thu sung VélO‘ ngan sach nha nudc tién bi cdo S dung vao vi¢c danh
bac dang tam giir 1a 800.000 dong.

Tiép tuc tam giit s6 tién 1.500.000 dong ciia bi cao dé dam bao thi hanh an.

Theo quyét dinh chuyén vat chimg s6 14/QD-VKSMCB ngay 02/5/2024 cua
Vién kiém sat nhan dan huyén Mo Cay Bic.

Vé trach nhiém dan su: Khong phat sinh.

Bi cao Vo6 Dong S khai nhéan toan bd hanh vi pham tdi cua bi cao da thuc hién
giéng nhu ndi dung cdo trang cua Vién kiém sat da truy td d6i véi bi cdo; thira nhan
hanh vi ctia bi céo 13 vi pham phép luat, ddng ¥ véi ban luan t6i cua dai dién Vién
kiém sat nén khong tranh lun.

Bi c4o V& Vin S1 xin giam nhe hinh phat cho bi cdo hudng an treo dé co co
hoi lo cho me gia va gia dinh.

NHAN PINH CUA TOA AN:

Trén co so noi dung vu an, can cu vao cdc tai liéu trong ho so vu dn da dwoc
tham tra, xét hoi, tranh ludn tai phién toa, Hoi dong xét xu nhan thay nhw sau:

[1] V& hanh vi, quyét dinh t6 tung cia Co quan diéu tra Cong an huyén M,
Piéu tra vién, Vién kiém sat nhén dan huyén M, Kiém sat vién trong qué trinh diéu
tra, truy t6 da thyuc hién dung vé thim quyén, trinh tu thi tuc quy dinh ctia Bo luat
t6 tung hinh sy. Qua trinh diéu tra va tai phién toa bi cao khong co y klen hodc
khiéu nai vé hanh vi, quyét dinh ctia co quan tién hanh té tung, ngudi tién hanh t6
tung. Do d6, cac hanh vi, quyét dinh té tung ctia Co quan tién hanh té tung, ngudi
tién hanh t6 tung déu hop phép.



https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Phan%20Minh%20Ph%E1%BB%A5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C3%AA%20Ho%C3%A0ng%20Trung%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201980%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%20%C4%90%C3%B4ng%20H%C3%B2a,%20x%C3%A3%20Th%C3%A0nh%20An,%20huy%E1%BB%87n%20M%E1%BB%8F%20C%C3%A0y%20B%E1%BA%AFc,%20t%E1%BB%89nh%20B%E1%BA%BFn%20Tre
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20G%E1%BA%A5m%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201985%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%20%C4%90%C3%B4ng%20H%C3%B2a,%20x%C3%A3%20Th%C3%A0nh%20An,%20huy%E1%BB%87n%20M%E1%BB%8F%20C%C3%A0y%20B%E1%BA%AFc,%20t%E1%BB%89nh%20B%E1%BA%BFn%20Tre
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C3%AA%20Minh%20Th%C3%A0nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201984%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%20%C4%90%C3%B4ng%20Th%C3%A0nh,%20x%C3%A3%20Th%C3%A0nh%20An,%20huy%E1%BB%87n%20M%E1%BB%8F%20C%C3%A0y%20B%E1%BA%AFc,%20t%E1%BB%89nh%20B%E1%BA%BFn%20Tre
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Chung%20H%C3%B9ng%20Quang%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201983%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20khu%20ph%E1%BB%91%20Ph%C6%B0%E1%BB%9Bc%20Kh%C3%A1nh,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ph%C6%B0%E1%BB%9Bc%20M%E1%BB%B9%20Trung,%20huy%E1%BB%87n%20M%E1%BB%8F%20C%C3%A0y%20B%E1%BA%AFc,%20t%E1%BB%89nh%20B%E1%BA%BFn%20Tre
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20V%C3%B5%20%C4%90%C3%B4ng%20S%C6%A1n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201970%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%20%C4%90%C3%B4ng%20H%C3%B2a,%20x%C3%A3%20Th%C3%A0nh%20An,%20huy%E1%BB%87n%20M%E1%BB%8F%20C%C3%A0y%20B%E1%BA%AFc,%20t%E1%BB%89nh%20B%E1%BA%BFn%20Tre
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Chung%20H%C3%B9ng%20Quang%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201983%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20khu%20ph%E1%BB%91%20Ph%C6%B0%E1%BB%9Bc%20Kh%C3%A1nh,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ph%C6%B0%E1%BB%9Bc%20M%E1%BB%B9%20Trung,%20huy%E1%BB%87n%20M%E1%BB%8F%20C%C3%A0y%20B%E1%BA%AFc,%20t%E1%BB%89nh%20B%E1%BA%BFn%20Tre
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Quang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20G%E1%BA%A5m%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201985%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%20%C4%90%C3%B4ng%20H%C3%B2a,%20x%C3%A3%20Th%C3%A0nh%20An,%20huy%E1%BB%87n%20M%E1%BB%8F%20C%C3%A0y%20B%E1%BA%AFc,%20t%E1%BB%89nh%20B%E1%BA%BFn%20Tre
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20G%E1%BA%A5m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C3%AA%20Minh%20Th%C3%A0nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201984%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%20%C4%90%C3%B4ng%20Th%C3%A0nh,%20x%C3%A3%20Th%C3%A0nh%20An,%20huy%E1%BB%87n%20M%E1%BB%8F%20C%C3%A0y%20B%E1%BA%AFc,%20t%E1%BB%89nh%20B%E1%BA%BFn%20Tre
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Chung%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201992%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%20%C4%90%C3%B4ng%20H%C3%B2a,%20x%C3%A3%20Th%C3%A0nh%20An,%20huy%E1%BB%87n%20M%E1%BB%8F%20C%C3%A0y%20B%E1%BA%AFc,%20t%E1%BB%89nh%20B%E1%BA%BFn%20Tre
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Chung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Phan%20Minh%20Ph%E1%BB%A5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BB%A5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C3%AA%20Ho%C3%A0ng%20Trung%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201980%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%20%C4%90%C3%B4ng%20H%C3%B2a,%20x%C3%A3%20Th%C3%A0nh%20An,%20huy%E1%BB%87n%20M%E1%BB%8F%20C%C3%A0y%20B%E1%BA%AFc,%20t%E1%BB%89nh%20B%E1%BA%BFn%20Tre
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Trung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20V%C3%B5%20%C4%90%C3%B4ng%20S%C6%A1n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201970%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%20%C4%90%C3%B4ng%20H%C3%B2a,%20x%C3%A3%20Th%C3%A0nh%20An,%20huy%E1%BB%87n%20M%E1%BB%8F%20C%C3%A0y%20B%E1%BA%AFc,%20t%E1%BB%89nh%20B%E1%BA%BFn%20Tre
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C3%B5%20V%C4%83n%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20huy%E1%BB%87n%20M%E1%BB%8F%20C%C3%A0y%20B%E1%BA%AFc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20huy%E1%BB%87n%20M%E1%BB%8F%20C%C3%A0y%20B%E1%BA%AFc

[2] Tai phién toa, bi cdo VO Dong S thira nhan hanh vi pham tdi ctia bi céo; 101
khai nhan t61 ctia bi céo 1a hoan toan phu hop véi cac tai li€u, chirng cur ¢6 trong ho
so vu an. Do d6, Ho1 dong xét xir c6 du co sé két luan:

Véi muc dich thu 1oi bat chinh, khoang 14 gi¢ 30 phut ngy 19/12/2023 tai nha
Tran Van T2 & 4p D, x4 T, huyén M, tinh Bén Tre, V5 Pong S d3 bi két an vé toi
Panh bac, chura dugc x6a an tich da tham gia danh bac vdi hinh thire choi bai xap
Xam théng thua bﬁng tién v&i L& Hoang T1, Phan Minh P1, Neuyén Vin CI Véi
tong so tién dung danh bac 1a 800.000 dong.

Vi vay, cdo trang s6 24/CT-VKSMCB, ngay 02/5/2024 ctia Vién kiém sat nhan
dan huyén M6 Cay Bic truy t6 bi cdo Vo Pong S vé t6i “Panh bac” quy dinh tai
khoan 1, Piéu 321 B luat Hinh su ndm 2015 (stra doi, bo sung ndm 2017) 13 ¢6 cin
ct, dung nguoi, dung t6i, ding phap luat.

[3] Piéu 321 BG ludt hinh sw nam 2015 (sita doi, b6 sung ndm 2017) quy dinh:

“]. Nguoi nao danh bac trdi phép duwdi bdt ky hinh thirc ndo dwoc thua bang
tién hay hién vat tri gid tir 5.000.000 dong dén dwdi 50.000.000 dong hodc didi
5.000.000 dong nhung da bi xir phat vi pham hanh chinh vé hanh vi ndy hodc hanh
vi quy dinh tai Piéu 322 ciia B ludt nay hodc da bi két an vé toi nay hodc toi quy
dinh tai Piéu 322 cia B ludt nay, chuwa dwoc xoa an tich ma con vi pham, thi bi
phat tién tir 20.000.000 dong dén 100.000.000 dong, phat cdi tao khéng giam giir
dén 03 nam hodc phat tii tir 06 thang dén 03 nam.”’

[4] Vé tinh chét, mic do nguy hiém cua hanh vi pham t0i cua bi cao: Hanh vi
cua bi cao VO Dong S truc tiép xam pham dén trat tu xa hoi, gay mat trat tu tri an x3
héi. Panh bac 1a mot t& nan xd hoi hién nay dang co chiéu hudng gia ting, 1a
nguyén nhan lam phat sinh mot s6 loai toi pham khac, gay du luan bat binh trong
quan chung nhéan dan, bi phap luat ngan cdm nhung bi cdo van thuc hién. Bi cdo va
nhitng nguoi cung danh bac véi nhau da truc tiép thuc hién hanh vi danh bac sat
phat nhau bang tién nham chiém doat tai san ctia nhau mot cach bat hop phap. Piéu
nay thé hién su xem thuong phap luat, coi thuong gia tri stc lao dong cta con
nguoi. Bi cdo 1a nguoi cé du nang luc trach nhi€ém hinh sy nén phai ganh chiu trach
nhiém hinh sy dbi v6i hau qua do hanh vi cua bi cdo di tryc tiép gay ra.

[5] V& tinh tiét tang nang trach nhiém hinh su: bi cdo khong co6 tinh tiét tang
nang trach nhiém hinh su.

[6] V¢ tinh tiét giam nhe trach nhiém hinh su: bi cdo V5 Pong S duoc hudng
cac tinh tiét giam nhe 13 thanh khan khai bao, dn nan hi cai theo quy dinh tai diém
s, khoan 1 DPiéu 51 va bi céo ¢6 cha rudét V4 Van T duoc tang Huan chuong khang
chién hang nhi, me rudt Ngd Lan A duoc ting Huy chuong khang chién hang nhi
nén dugc hudéng thém tinh tiét giam nhe theo quy dinh tai khoan 2, Piéu 51 B luat
Hinh su;

[7] Vé ap dung hinh phat ddi v&i bi cdo: can ¢t vao tinh chét, mic d6 hau qua
do hanh vi pham t6i va nhan than ctia cac bi cdo. Hoi dong xét xir xét thdy, bi cdo va
nhitng ngudi cung tham gia danh bac véi bi cdo (da bi xir phat hanh chinh do chua
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da dinh lugng xtr phat hinh sy) cung truc tiép thuc hién hanh vi ddnh bac nhung bi
c40 Vo Pong S 1a nguoi c6 nhan than x4u, di timg bi Toa 4n nhan dan huyén Mo
Cay Bic xir phat tién vé hanh vi danh bac nhung bi cdo khong biét cai stra ban thén,
khong chiu tir bé cac hinh thurc co bac théng thua bﬁng tién, van tiép tuc thuc hién
hanh vi danh bac. Diéu nay thé hién tinh xem thudng phap luat va mac do nguy
hiém v& hanh vi cua bj céo. Do d6, can thiét ap dung hinh phat tu that nghiém khéc
d6i v6i bi céo, can cach ly bi cdo khoi xa hoi mot thoi gian dé gido duc bi co thanh
cong dén co ich cho xa hoi va dam bao dugc tinh ran de, phong ngtra chung cho
cong dong.

[8] V& ap dung hinh phat b6 sung: xét thiy dé nghi cta dai dién Vién kiém sat
vé ap dung hinh phat b6 sung 14 phat tién ddi v6i bi cdo 1a can thiét, & gop phan ran
de bi cdo nén Hoi dong xét xtr quyét dinh ap dung hinh phat bd sung ddi voi bi cdo
1a phat tién v6i mirc phat 10.000.000 dong.

[9] V& trach nhiém dén sy: khong phat sinh nén khong xem xét.

[10] V& xir 1y vat chimg: Can ctr cac Diéu 46, 47 Bo luat Hinh su va Diéu 106
Bo luat TH tung hinh su, dé nghi Ho1 déng xét xur ghi nhan Co quan Canh sat diéu
tra Cong an huyén M da tra tai san cho:

[10.1] Nhitng ngudi c6 quyén loi, nghia vu lién quan céc tai san khong dung dé
danh bac. Cu thé, Phan Minh P1 01 BTDD hiéu NOKIA 230, Lé Hoang T1 01
DTDD hiéu VIVO Y158 va 1.500.000 dong; Nguyén Van G 01 DTDD hiéu OPPO
A31; Lé Minh T3 17.300.000 d6ng. Chung Hung Q 900.000 dong.

[10.2] Va d3 tra: Mot xe mo to bién s 54U4-5887, thudc so hitu cua Vo Dong
S cho S. Mot xe mo to bién sb 71H4-4097, thudce sé hiru cua Chung Hung Q cho Q.
Mbt xe md to bién s6 71B4-297.63, thudc s& hiru cia Nguyén Vin G cho G. Mot xe
mé to bién sb 60T3-5506, thudc s& hitu caa L& Minh T3 cho T3. Mot xe mé to bién
s6 60B2-112.30, thudc s& hitu ctia Nguyén Vin Cl1 cho C1. Mét xe md td bién sb
71B1-716.34, thudc sé hitu ciia Phan Minh P1 cho P1. Mt xe mé to bién sb 01 xe
dap, thudc s¢ hitu cta L& Hoang T1 cho T1.

[10.2] Tich thu, tiéu huy: 01 b bai tay 52 14 da qua st dung.

[10.3] Tich thu sung vao ngan sach nha nudc tién bi cao S dung vao viéc danh
bac dang tam gitr 1a 800.000 dong. Tiép tuc tam gitr s6 tién 1.500.000 dong cua bi
cao dé dam bao thi hanh an. (Theo quyét dinh chuyén vat chung s6 14/Qb-
VKSMCB ngay 02/5/2024 cua Vién kiém sat nhan dan huyén M¢ Cay Bac).

[11] vDéi Y Nguvén Van Cl1, Phan Minh P1 va Lé Hoang T1 tham gia dénh
bac voi tong s6 tién dudi 5.000.000 dong va hanh vi khong thudce cac truong hop
quy dinh tai khoan 1 Biéu 321 B¢ luat Hinh sy nén Cong an huyén M ra quyét dinh
xur phat vi pham hanh chinh la phu hgp nén khong xem xét xtr 1y.

[12] D6i voi Tran Van T2, khi cdc doi twong dénh bac thi anh T2 khong c6 &
nha va khong dong y cho danh bac nén khong bi xtr Iy vé hinh su.
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[13] Luan toi va tranh luan cua Kiém sat vién di can nhéc tinh chat mac do
nguy hiém cho xa hoi ciia hanh vi pham ti, nhan than va céac tinh tiét giam nhe
trach nhiém hinh sy dé dé nghi muc hinh phat 13 thoa dang va phu hop nén duogc
chép nhan toan bd.

[14] V& an phi hinh su so thim: bi cdo phai nop theo quy dinh tai Diéu 136 Bo
luat T6 tung Hinh sy ndm 2015 va Piéu 23 Nghi quyét so: 326/2016/UBTVQH14
ngay 30-12-2016 cua Uy ban Thudng vu Qudc Hoi quy dinh vé an phi, 1¢ phi cia
Toa an.

Vi cac lé trén;
QUYET PINH:

[1]. V& trach nhiém hinh sy:

[1.1] Cén ¢ khoan 1, Diéu 321 B9 luat Hinh sy nam 2015 (sira doi, bo sung
nam 2017) tuyén bo bi cdo VO Dong S pham to1 “DPanh bac”.

[1.2] Ap dung khodn 1, Bicu 321; Diéu 38; diém s, khoan 1, khoan 2 iéu 51
cua B0 luat Hinh sy nam 2015 (stra d61, bo sung nam 201,7) xur phat bi cdo VO Bong
S 06 (sau) thang tu, thoi han tu tinh tir ngay bat bi cdo chap hanh an.

[2] Xt 1y vét chimg: Can cir cac Dicu 46, 47 Bo luat Hinh sy va Diéu 106 Bo
luat To tung hinh su ghi nhan Co quan Canh sat di€u tra Cong an huyén M da tra tai
san cho:

[2.1] Nhitng ngudi c6 quyén loi, nghia vy lién quan cac tai san khong dung dé
danh bac. Cu thé, Phan Minh P1 01 BPTDD hiéu NOKIA 230, Lé Hoang T1 01
DTDD hiéu VIVO Y158 va 1.500.000 dong; Nguyén Vian G 01 DTDP hiéu OPPO
A31; L& Minh T3 17.300.000 dong. Chung Hing Q 900.000 dong.

[2.2] Va da tra: Mot xe mo t6 bién sb 54U4-5887, thudc sé hitu cua VS Pong S
cho S. Mét xe md to bién s6 71H4-4097, thudc sé hitu cua Chung Hung Q cho Q.
Mbt xe md to bién s6 71B4-297.63, thudc s& hitu cia Nguyén Vin G cho G. Mot xe
md t6 bién s6 60T3-5506, thudc s hiru ciia L& Minh T3 cho T3. Mot xe m6 to bién
s6 60B2-112.30, thudc so hitu ciia Nguyén Van C1 cho C1. Mot xe mo t6 bién sd
71B1-716.34, thudc so hiru ciia Phan Minh P1 cho P1. Mot xe mé to bién s6 01 xe
dap, thudc sé hiru ctia L€ Hoang T1 cho T1.

[2.3] Tich thu, tidu hay: 01 bd bai tay 52 14 di qua sir dung.

[2.4] Tich thu sung vao ngén sach nha nuéc tién bi céo dung vao vi¢c danh la
800.000 dong va tiép tuc tam giir so tién 1.500.000 dong dé dam bao thi hanh an
theo quyét dinh chuyén vat ching s6 14/QD-VKSMCB ngay 02/5/2024 cta Vién
kiém sat nhan dan huyén Mo Cay Bic.

[3] Vé hinh phat bo sung: ap dyng khoan 2 Diéu 35; khoan 3 Diéu 321 Bo luét
Hinh sy nam 2015, xtr phat bi cdo s6 tién 10.000.000 dong.

[4]. V& trach nhiém dan su: khong phat sinh.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20V%C3%B5%20%C4%90%C3%B4ng%20S%C6%A1n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201970%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%20%C4%90%C3%B4ng%20H%C3%B2a,%20x%C3%A3%20Th%C3%A0nh%20An,%20huy%E1%BB%87n%20M%E1%BB%8F%20C%C3%A0y%20B%E1%BA%AFc,%20t%E1%BB%89nh%20B%E1%BA%BFn%20Tre
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Chung%20H%C3%B9ng%20Quang%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201983%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20khu%20ph%E1%BB%91%20Ph%C6%B0%E1%BB%9Bc%20Kh%C3%A1nh,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ph%C6%B0%E1%BB%9Bc%20M%E1%BB%B9%20Trung,%20huy%E1%BB%87n%20M%E1%BB%8F%20C%C3%A0y%20B%E1%BA%AFc,%20t%E1%BB%89nh%20B%E1%BA%BFn%20Tre
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Quang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20G%E1%BA%A5m%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201985%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%20%C4%90%C3%B4ng%20H%C3%B2a,%20x%C3%A3%20Th%C3%A0nh%20An,%20huy%E1%BB%87n%20M%E1%BB%8F%20C%C3%A0y%20B%E1%BA%AFc,%20t%E1%BB%89nh%20B%E1%BA%BFn%20Tre
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20G%E1%BA%A5m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C3%AA%20Minh%20Th%C3%A0nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201984%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%20%C4%90%C3%B4ng%20Th%C3%A0nh,%20x%C3%A3%20Th%C3%A0nh%20An,%20huy%E1%BB%87n%20M%E1%BB%8F%20C%C3%A0y%20B%E1%BA%AFc,%20t%E1%BB%89nh%20B%E1%BA%BFn%20Tre
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Chung%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201992%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%20%C4%90%C3%B4ng%20H%C3%B2a,%20x%C3%A3%20Th%C3%A0nh%20An,%20huy%E1%BB%87n%20M%E1%BB%8F%20C%C3%A0y%20B%E1%BA%AFc,%20t%E1%BB%89nh%20B%E1%BA%BFn%20Tre
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Chung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Phan%20Minh%20Ph%E1%BB%A5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BB%A5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C3%AA%20Ho%C3%A0ng%20Trung%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201980%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%20%C4%90%C3%B4ng%20H%C3%B2a,%20x%C3%A3%20Th%C3%A0nh%20An,%20huy%E1%BB%87n%20M%E1%BB%8F%20C%C3%A0y%20B%E1%BA%AFc,%20t%E1%BB%89nh%20B%E1%BA%BFn%20Tre
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Trung

[5] V& an phi hinh su 80 thém Can ctr Piéu 136 Bo luat T6 tung Hinh sy ndm
2015 va biéu 23 Nghi quyét so: 326/2016/UBTVQH14 ngay 30-12-2016 cua Uy
ban Thuong vu Qudc Hoi quy dinh v& an phi, 1¢ phi cia Toa an budc bi cao VO
Dong S phai chiu 200.000 (hai trim nghin) dong.

Trong thot han muoi lam ngay ké tir ngdy tuyén an so tham bj cao co mat dugc
khang cao ban an, ngudi co quyén loi, nghia vu lién quan duoc quyen khang céo
phan ban 4n c6 lién quan dén quyén 191, nghia vy cua minh dé yéu cau Toa an nhan
dan tinh Bén Tre xét xtr phuc tham.

Noi ghem}:1 - TM. HOI PONG XET XU SO THAM

- VKSND huyén Mo Cay Bac; A AN - ’ 7 A
- Chi cue THADS huyén Mo Cay Bic - THAM PHAN - CHU TOA PHIEN TOA
- Cong an huyén Mo Cay Bic;

- TAND tinh Bén Tre;

- VKSND tinh Bén Tre;

- S¢ tu phép tinh Bén Tre

- Bi c4o;

- Nguoi co quyén loi, nghia vu lién quan;

- Luu ho so. Cao Thanh Minh


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20V%C3%B5%20%C4%90%C3%B4ng%20S%C6%A1n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201970%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%20%C4%90%C3%B4ng%20H%C3%B2a,%20x%C3%A3%20Th%C3%A0nh%20An,%20huy%E1%BB%87n%20M%E1%BB%8F%20C%C3%A0y%20B%E1%BA%AFc,%20t%E1%BB%89nh%20B%E1%BA%BFn%20Tre
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20V%C3%B5%20%C4%90%C3%B4ng%20S%C6%A1n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201970%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%20%C4%90%C3%B4ng%20H%C3%B2a,%20x%C3%A3%20Th%C3%A0nh%20An,%20huy%E1%BB%87n%20M%E1%BB%8F%20C%C3%A0y%20B%E1%BA%AFc,%20t%E1%BB%89nh%20B%E1%BA%BFn%20Tre
















