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NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN TRUNG KHANH, TINH CAO BANG

- Thanh phéin Hpi dong xét xir so tham gom co:

Tham phdan — Chii toa phién toa: Ba Ly Thi Hoai

Cdc Hoi tham nhén dan: Ba Nguyén Thi Minh Tam va ba Nong Diéu Hué

- Thu ky phién toa: Ba La Thi Hu¢ - Thu ky vién Toa 4n nhan dan huyén
Trung Khanh, tinh Cao Bang.

- Dgi di¢n Vién kiém sdt nhan din huyén Tring Khanh tham gia phién
toa: Ong Luong Van Diing - Kiém sat vién.

Ngay 09 thang 4 nam 2025, tai Try so Toa an nhan dan huyén Trung
Khanh, tinh Cao Bang, xét XUt so tham cong khai vu an Hinh sy thy ly s6
20/2025/TLST-HS ngay 06/3/2025, theo Quyét dinh dwa vu an ra xét xir sb
20/2025/QDXXST-HS ngay 28 thang 3 nam 2025 dbi vai:

Bi cao Bam Van B, tén goi khac: khong. Gidi tinh: Nam; Sinh ngay 04
thang 10 nam 1989, tai huyén T, tinh Cao Bang; Noi thuong tri va noi ¢ hién
nay: xom N, xa N, huyén T, tinh Cao Bang; Quoc tich: Viét Nam; dan toc: Tay;
ton gido: khong; nghé nghiép: trong trot; trinh d6 hoc van: 09/12; Con 6ng Pam
Vin H, da chét; Con ba Hoang Thi T, sinh nim 1949; Vo: La Thi H1, sinh nam
1991; Con c6 02 con, con Ién sinh nam 2013, con nhé sinh nam 2022; Tién an,
tién su: khong; , ,

Bi cao bi c4o bi bat tam gift, tam giam tr ngay 11/11/2024 dén nay, hién
dang bi tam giam tai Phan trai tam giam khu vuc huyén T. C6 mat.

- Nguoi lam chung:

+ Ly Van TI, sinh ndm 1991; Tra tai xom T, xa N, huyén T, tinh Cao
Bang.

+ Luc Van C, sinh nam 1980 ;

+ Vi Van M, sinh nam 1996;

+ Lam Van M1, sinh nam 1986;

Cung tru tai: Xom b, xa N, huyén T, tinh Cao Br:fmg.

(Nhitng nguoi lam chirng ving mdt khéong cé 1y do)
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NOI DUNG VU AN:

Theo cac tai liéu co6 trong ho so vu an va dién bién tai phién tda, ndi dung
vu an duoc tom tat nhu sau:

Hbi 10 gid 10 phat ngay 11/1 1/2024, td cong tac Cong an xa N phdi hop
Vi to cong tac Boi Canh sat diéu tra vé Hinh sy - Kinh té - Ma tuy Cong an
huyén T, t6 cong tac Pon Bién phong N lam nhiém vu tai khu virc Xdm N, xa N,
huyén T phat hién bat qua tang Pam Van B, sinh nam 1989, tra tai Xdm N, xa N,
huyén T c6 hanh vi tang trit trai phép chat ma tuy. Tam gitt 01 goéi nilon mau
hdng bén trong chira 09 goéi nho chtra chat bot mau tring ¢ trong tai 4o khoéc
bén trai dang mic 1.000.000 ddng. Bién khai chat bot mau trang 1a ma tuy, loai
Heroine.

Hoi 13 gio 00 cung ngdy, Co quan Canh sat diéu tra Céng an huyén T
tién hanh kham xét khan cap chd ¢ D phat hién tam giir 01 bat ltra mau vang da
qua str dung; 01 quyén vo hoc sinh, cic trang bén trong c6 dong ké ngang va co
chit viét; 01 dién thoai di dong man hinh cdm tng, mau xanh, nhan hiéu Redmi.

Hoi 15 gio 00 cung ngay, Co quan diéu tra tién hanh can sd chat bot mau
trang tam gilt cia Pam Van B c6 khdi luong 0,99 gam va trich ldy miu gui
trung cau giam dinh. Tai Két luan giam dinh s6 620/KL-KTHS ngay 20/11/2024
ctia Phong K Cong an tinh C két luan: mAu chat bot mau tring bén trong phong
bi niém phong gui giam dinh la ma tay, loai Heroine.

Tai co quan diéu tra, Pam Vin B khai ban than nghién ma tay tur nam
2016. Tir thang 10/2024, B bit ddu mua ma tiy vé st dung va ban kiém 101.
Hinh thtrc giao dich 1 d6i twong nghién dén gap truc tiép hodc goi dién, nhan tin
qua tng dung Face book trudc, B s€ hen dia diém giao dich roi gdp truc tiép dua
tién thi B dua ma tiy. S6 ma tuy bi thu giit 1 Bién mua ngay 09/11/2024 véi
mot ngudi khong quen biét & ngd ba giap ranh gitta xom N, x& N va xom B, x&
N véi s6 tién 1.200.000 dong. Bién di duoc ban ma tuy cho nhiéu ngudi nhung
chi nh& nhiing ngudi ¢o6 tén, dia chi sau:

Bé&n cho Luc Vin C, sinh nam 1980, tra tai x6m D, xd N, huyén T 01 lan
véi gia 100.000 dong.

Ban cho Lam Van M1, sinh nam 1986, tra tai xom D, xa N, huyén T 01
lan véi gia 100.000 dong.

Béan cho Ly Van T1, sinh ndm 1991, trt tai xom T, xd N, huyén T 04 lan,
mdi 1an 01 goi véi gia 200.000 dong.

Ban cho Vi Van M, sinh nam 1996, tra tai xom B, xa N, huyén T 03 lan,
mdi 1an 01 goi véi gia 200.000 dong.

Tong cong, Bam Van B ban ma tuy 09 1an cho 04 ngudi, thu duge sd tién
1.600.000 dong. Co quan diéu tra da tién hanh lay 101 khai nhing nguoi lam
ching. Loi khai phu hop voi 101 khai ctia bi can vé s6 lan, so tién va dia diém
giao dich.

Vit chung ctia vu an dugc Vién kiém sat nhan dan huyén Trung Khénh ra
Quyét dinh chuyén vat ching dén Chi cyc Thi hanh 4n dan sy huyén Trung
Khanh, tinh Cao Béng dé dam bao viée xét xir vu an.


https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20x%C3%A3%20Ng%E1%BB%8Dc%20Kh%C3%AA
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20huy%E1%BB%87n%20Tr%C3%B9ng%20Kh%C3%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20huy%E1%BB%87n%20Tr%C3%B9ng%20Kh%C3%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%C4%90%E1%BB%93n%20Bi%C3%AAn%20ph%C3%B2ng%20Ng%E1%BB%8Dc%20C%C3%B4n
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%B3m%20Ng%C6%B0%E1%BB%9Dm%20Ho%C3%A0i,%20x%C3%A3%20Ng%E1%BB%8Dc%20Kh%C3%AA,%20huy%E1%BB%87n%20Tr%C3%B9ng%20Kh%C3%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%B3m%20Ng%C6%B0%E1%BB%9Dm%20Ho%C3%A0i,%20x%C3%A3%20Ng%E1%BB%8Dc%20Kh%C3%AA,%20huy%E1%BB%87n%20Tr%C3%B9ng%20Kh%C3%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20%C4%90%C3%A0m%20V%C4%83n%20Bi%E1%BB%83n%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%B3m%20Ng%C6%B0%E1%BB%9Dm%20Ho%C3%A0i,%20x%C3%A3%20Ng%E1%BB%8Dc%20Kh%C3%AA,%20huy%E1%BB%87n%20Tr%C3%B9ng%20Kh%C3%A1nh,%20t%E1%BB%89nh%20Cao%20B%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%B3m%20Ng%C6%B0%E1%BB%9Dm%20Ho%C3%A0i,%20x%C3%A3%20Ng%E1%BB%8Dc%20Kh%C3%AA,%20huy%E1%BB%87n%20Tr%C3%B9ng%20Kh%C3%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%B3m%20Ng%C6%B0%E1%BB%9Dm%20Ho%C3%A0i,%20x%C3%A3%20Ng%E1%BB%8Dc%20Kh%C3%AA,%20huy%E1%BB%87n%20Tr%C3%B9ng%20Kh%C3%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20huy%E1%BB%87n%20Tr%C3%B9ng%20Kh%C3%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%C4%90%C3%A0m%20V%C4%83n%20Bi%E1%BB%83n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20%C4%90%C3%A0m%20V%C4%83n%20Bi%E1%BB%83n%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%B3m%20Ng%C6%B0%E1%BB%9Dm%20Ho%C3%A0i,%20x%C3%A3%20Ng%E1%BB%8Dc%20Kh%C3%AA,%20huy%E1%BB%87n%20Tr%C3%B9ng%20Kh%C3%A1nh,%20t%E1%BB%89nh%20Cao%20B%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C3%B2ng%20K%E1%BB%B9%20thu%E1%BA%ADt%20h%C3%ACnh%20s%E1%BB%B1
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20t%E1%BB%89nh%20Cao%20B%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20%C4%90%C3%A0m%20V%C4%83n%20Bi%E1%BB%83n%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%B3m%20Ng%C6%B0%E1%BB%9Dm%20Ho%C3%A0i,%20x%C3%A3%20Ng%E1%BB%8Dc%20Kh%C3%AA,%20huy%E1%BB%87n%20Tr%C3%B9ng%20Kh%C3%A1nh,%20t%E1%BB%89nh%20Cao%20B%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Bi%E1%BB%83n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Bi%E1%BB%83n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Bi%E1%BB%83n
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%B3m%20Ng%C6%B0%E1%BB%9Dm%20Ho%C3%A0i,%20x%C3%A3%20Ng%E1%BB%8Dc%20Kh%C3%AA%20v%C3%A0%20x%C3%B3m%20B%E1%BA%A3n%20M%C3%ACai,%20x%C3%A3%20Ng%E1%BB%8Dc%20C%C3%B4n
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%B3m%20Ng%C6%B0%E1%BB%9Dm%20Ho%C3%A0i,%20x%C3%A3%20Ng%E1%BB%8Dc%20Kh%C3%AA%20v%C3%A0%20x%C3%B3m%20B%E1%BA%A3n%20M%C3%ACai,%20x%C3%A3%20Ng%E1%BB%8Dc%20C%C3%B4n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20l%C3%A0m%20ch%E1%BB%A9ng:%3C/b%3E%20L%E1%BB%A5c%20V%C4%83n%20Chi%E1%BA%BFn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201980
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%B3m%20%C4%90%E1%BB%8Fng%20%E1%BB%8Ei,%20x%C3%A3%20Ng%E1%BB%8Dc%20Kh%C3%AA,%20huy%E1%BB%87n%20Tr%C3%B9ng%20Kh%C3%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20l%C3%A0m%20ch%E1%BB%A9ng:%3C/b%3E%20L%C3%A2m%20V%C4%83n%20Minh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201986%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B3m%20%C4%90%E1%BB%8Fng%20%E1%BB%8Ei,%20x%C3%A3%20Ng%E1%BB%8Dc%20Kh%C3%AA,%20huy%E1%BB%87n%20Tr%C3%B9ng%20Kh%C3%A1nh,%20t%E1%BB%89nh%20Cao%20B%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%B3m%20%C4%90%E1%BB%8Fng%20%E1%BB%8Ei,%20x%C3%A3%20Ng%E1%BB%8Dc%20Kh%C3%AA,%20huy%E1%BB%87n%20Tr%C3%B9ng%20Kh%C3%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20l%C3%A0m%20ch%E1%BB%A9ng:%3C/b%3E%20L%C3%BD%20V%C4%83n%20Tu%E1%BA%A5n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201991%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%B3m%20Ta%20Nay,%20x%C3%A3%20Ng%E1%BB%8Dc%20Kh%C3%AA,%20huy%E1%BB%87n%20Tr%C3%B9ng%20Kh%C3%A1nh,%20t%E1%BB%89nh%20Cao%20B%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%B3m%20Ta%20Nay,%20x%C3%A3%20Ng%E1%BB%8Dc%20Kh%C3%AA,%20huy%E1%BB%87n%20Tr%C3%B9ng%20Kh%C3%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20l%C3%A0m%20ch%E1%BB%A9ng:%3C/b%3E%20Vi%20V%C4%83n%20M%E1%BA%A1nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201996
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%B3m%20%C4%90%E1%BB%8Fng%20%E1%BB%8Ei,%20x%C3%A3%20Ng%E1%BB%8Dc%20Kh%C3%AA,%20huy%E1%BB%87n%20Tr%C3%B9ng%20Kh%C3%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20%C4%90%C3%A0m%20V%C4%83n%20Bi%E1%BB%83n%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%B3m%20Ng%C6%B0%E1%BB%9Dm%20Ho%C3%A0i,%20x%C3%A3%20Ng%E1%BB%8Dc%20Kh%C3%AA,%20huy%E1%BB%87n%20Tr%C3%B9ng%20Kh%C3%A1nh,%20t%E1%BB%89nh%20Cao%20B%E1%BA%B1ng

Tai ban Céo trang s6: 21/CT-VKSTK ngay 06/3/2025, Vién kiém sat nhan
dan huyén Trung Khanh, tinh Cao Bang da truy t6 Pam Vin B vé toi “Mua ban
trai phép chit ma tay” theo diém b khoan 2 Piéu 251 B6 luat hinh su.

Tai phién toa:

Bi cdo nhat tri v6i ndi dung cua ban Cao trang va khai: Bi cdo sur dung
ma tiy tir naim 2016 nén di mua vé dé sir dung va bat dau ban kiém 101 tir thang
10/2024, loai ma tuy bi cao ban la heroine. Hinh thirc giao dich 1a cac d6i tuong
nghién dén gip truc tlep hodc goi dién, nhin tin qua ing dung Facebook trudc,
bi céo sé& hen dia diém giao dich rdi gip truc tiép dua tién thi dwa ma tiy. S6 ma
tuy bi thu giit 1a bi cdo mua ngay 09/11/2024 véi mot nguoi khong quen biét &
ngi ba giap ranh gitra xom N, x4 N va xom B, xa N véi s6 tién 1.200.000 dong.
Trude khi bi bat thi bi cdo dugc ban ma tiy cho nhiéu ngudi nhung chi nhé C,
M1, T1, M véi s6 1an, s tién nhu Cao trang da truy td. B6i véi 01 dién thoai di
dong, nhan hi€éu Redmi mau xanh 1a cua bi cdo st dung dé lién lac véi nhirng
nguoi mua ma tuy; Doi voi 01 quyén va, 01 bat lra 12 cong cu, phuong tién sir
dung, mua ban ma tiy cua bi cao. S6 tién 1.000.000 déng bi tam giir 1a tién bi
cdo ban ma tuy c6 duogc.

Trong phan tranh luan, dai dién Vién kiém sat gitt nguyén quan diém truy
t6 va dé nghi Hoi dong xét xir tuyén b bi cao Pam Van B pham tdi mua ban trai
phép chat ma tiy; Vé hinh phat dé nghi: ap dung diém b khoan 2 Piéu 251; Piéu
38; Piém s khoan 1, khoan 2 Diéu 51 Bo luat hinh su. X phat bi cao Pam Vin
B tir 07 nam tu dén 08 nim ti. V& vét chimg va tai san tam giit: Dé nghi tich thu
tiéu hiy sd heroine thu giit va 01 quyén v, 01 bat lira; Tich thu sung vao ngan
sach nha nudc 01 dién thoai di dong nhan hi¢u Redmi mau xanh da qua st dung;
Tich thu vao ngan sach nha nude 1.000.000 ddng tam gitt cta bi cdo. Truy thu bi
céo sb tién 600.000 dong dé sung quy Nha nuédc; Khong ap dung hinh phat bd
sung ddi voi bi cao. Budc bi cao chiu 200.000 déng an phi hinh su so tham dé
sung quy Nha nudc.

Bi c4o nhat tri v&i 101 luan toi ctia Kiém sat vién, khong co ¥ kién tranh
luan, khi néi 10i sau cung chi dé nghi Hoi dong xét xtr xem xét giam nhe hinh
phat.

NHAN PINH CUA TOA AN:

Trén co s& ndi dung vu an, can ctr vao céc tai liu trong ho so vu an da
dugc tranh tung tai phién toa, Ho1 dong xét xir nhan dinh nhu sau:

[1]. Vé tinh hop phap ctia cic hanh vi, quyét dinh t6 tung: Vé hanh vi,
quyet dinh t6 tung ciia Co quan diéu tra Cong an huyén T, Diéu tra vién, Vién
kiém sat nhan dan huyén Trung Khanh, Kiém sat vién trong qua trinh diéu tra,
truy td da thuc hién ding vé tham quyen, trinh tu, thu tuc quy dinh cua B0 luat
T4 tung hinh sy. Qua4 trinh diéu tra va tai phién toa, bi cdo khong co ¥ kién hodc
khiéu nai vé hanh vi, quyét dinh cia Co quan tién hanh t6 tung, nguoi tién hanh
t6 tung. Do d6, cac hanh vi, quyét dinh t6 tung ciia Co quan tién hanh t6 tung,
nguoi tién hanh té tung da thyc hién déu hop phap.
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[2]. V& cac yéu t6 cau thanh toi pham: Loi khai ctia bi cdo tai phién toa,
hoan toan phu hop vdi cac 101 khai tai Co quan Dleu tra, phu hop vai 161 khai
cua nguoi lam ching vé thoi gian, dia diém, s 14n, s tién mua ban ma tay, bién
ban bat ngudi pham t0i qua tang, bién ban kham xét khan cép va céac tai liéu
khac ¢ trong hd so nén c6 co s& dé két luan: H01 10 gio 10 phat ngay
11/11/2024, tai xom N, xa N, huyén T, tinh Cao Bang, td cong tac Cong an x& N
phéi hop véi Poi Canh sat diéu tra toi pham vé Hinh su - Kinh té - Ma tuy Cong
an huyén T, Pon Bién phong N phat hién bit qua tang Pam Vin B ¢6 hanh vi
tang trit trai phép 0,99 gam ma tuy, loai Heroine. Muc dich B mua ma tuy vé sir
dung va ban kiém 16i. Pam Vin B ban ma tuy 09 1an cho 04 nguoi thu dugc sb
tién 1.600.000 dong. Ngoai ra, B con dugc ban ma tuy cho nhiéu ngudi khac
nhung khong nh¢ tén, dia chi.

Xét tinh chat vu an la rat nghiém trong, hanh vi cua bi cao da truc tlep xam
pham ché d6 doc quyén quéan 1y cac chat ma tay cia Nha nudc, gay mat trat tu
tri an tai dia phuong va gay tam 1y hoang mang trong quan ching nhan dan. Bj
c40 biét viéc mua ban trai phép chat ma tay 13 vi pham phap luat, 1am phat sinh
nhiéu loai tdi pham khéc tai dia phuong, nhung vi nghién nén di bat chap phap
luat thyuc hién véi 18i ¢d ¥, dong thoi khi thuc hién hanh vi pham toi bi cédo co
dﬁy du nang luc chiu trach nhi€ém hinh su. Bi cao ban ma tuy nhiéu 1an, mdi lan
déu cau thanh mot toi pham doc 1ap nén bi coi 1a pham t61 02 1an tré 1én, 1a tinh
tiét dinh khung dugc quy dinh tai diém b khoan 2 Piéu 251 B luat hinh su. Nhu
véy, hanh vi cta bi cdo c6 dii cac yéu td cdu thanh toi "Mua ban trai phép chat
ma tuy" nhu Céo trang ciia Vién kiém sat nhan dan huyén da truy t6 1a dung
nguoi, duang to1, dung phap luat.

[3]. V& tinh tiét tdng nang, giam nhe trach nhi¢m hinh sy:

Bi céo khong co tinh tiét ting nang trach nhiém hinh su. Trong qua trinh
diéu tra, truy tO va xét xir bi cdo thanh khan khai bao, dn nin héi cai vé hanh vi
pham t0i ciia minh; Bi cdo 1a nguoi dan toc thiéu sb cu tri ¢ vang c6 diéu kién
kinh té x4 hoi dic biét kho khin, day 1a céc tinh tiét giam nhe trach nhiém hinh
su quy dinh tai diém s khoan 1, khoan 2 Diéu 51 B0 luét hinh sy can duoc xem
xét khi lugng hinh.

Xét vé nhan than: Bi cao biét sir dung va ban ma tay trai phep la vi pham
phép luat nhung van cb tinh thuc hién, bi cdo khong c6 tién an, tién su nhung la
nguoi nghién 1¢ thudc vao chit ma tuy nén dugc coi la ngudi ¢6 nhan than xau.
Vi vay Hoi dong xét xir thiy rang can thiét phai cach ly bi céo ra khoi doi sdng
xa ho1 mot thoi gian nhat dinh, nham ran de gido duc bi cdo va phong ngura toi
pham dang c6 chiéu hudng gia ting hién nay.

Xét thdy mirc 4n ma Kiém sat vién dé nghi phu hop véi tinh chat, mac do
thuc hién hanh vi pham t61 va phu hgp véi nhan dinh cua Hoi dong xét xur nén
duoc chap nhan.

[4]. Vé vat chimg va tai san tam gil:
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- 01 phong bi thu dugc ni€ém phong, mat trudc ghi “Vat chung vy Pam
Vin B — Mua ban trai phép chit ma tuy, xdy ra ngay 11/11/2024 tai xém N, x&
N, huyén T, tinh Cao Béng”; 01 phong bi thu dugc niém phong, mat trudc
phong bi ghi: Vat chimg 01 quyén v, 01 bat lira thu giit khi kham xét chd & cua
DPam Vin B”. Pay 1a cac vat ching lién quan dé hanh vi pham toi cta bi cdo:
Ma tay 1a chat cAm va cac vat dung bi cdo sir dung dé goi va sir dung ma tay
khéng co gia trj sir dung can tich thu tiéu huy.
- 01 dién thoai di dong nhén hi¢u Redmi mau xanh dé qua st dung, dién thoai

man hinh cam mg do lién quan dén hanh vi mua ban trai phép chat ma tay cia
bi céo can tich thu ndp ngan sach Nha nudc.

o S tién 1.000.000 dong tam gilr khi bat qua tang ddi voi bi cao. Pay la
s0 tién do mua ban ma tiy ma c6 can tich thu ndp ngan sach nha nudec.

[5]. Vé khoan thu loi bat chinh: Trong qua trinh diéu tra va tai phién toa
lam rd dugc bi cao da ban ma tiy 09 1an cho 04 nguoi thu ve s6 tién 1.600.000
dong. Bi cao bi tam gitr 1.000.000d tién do ban ma tuy c6 dugc. Can phai truy
thu s6 600.000 dong dé ndp ngan sach Nha nudec.

[6]. V& hinh phat bo sung: Xet thdy bi cdo 1a ngudi sir dung ma tuy,
khong c6 cong viéc thu nhép on dinh, khong c6 tai san riéng nén khong ap dung
hinh phat bo sung do61 véi bi cdo 1a ¢6 can cu.

[7]. V& cac van dé khac:

Péi voi nguoi ban ma tiy cho Pam Van B do khong biét tén, dia chi cu
thé nén co quan diéu tra khong c6 can cir dé diéu tra, dé nghi xir 1y 1a ding theo
quy dinh cua phéap luat.

[8]. V& 4n phi: Bi cdo 1a nguoi bi két an nén phai chiu an phi hinh su theo quy
dinh cua phap luat.

[9]. V& quyén khang céo: Bi cédo co quyén khang céo theo quy dinh cua phap
luat.

Vi cac 1€ trén,

QUYET PINH:

Can ctr diém b khoan 2 Diéu 251; Diéu 38; Diém s khoan 1, khoan 2 Diéu

51 B0 luat hinh su.
1L Vé toi danh: Tuyén bd bi cdo Pam Vian B pham toi “Mua ban trai phép
chat ma tay”.

2. V& hinh phat: Xt phat bi cao bam Van B 07 nam tu, thoi han chap
hanh an phat tu dugc tinh tir ngay bi bat, tam gitr, tam giam ngay 11/11/2024.

3. Vé vit chirng: Ap dung Diéu 47 B0 luat hinh su; Diéu 106 B luat TS
tung hinh su.

- Tich thu ti€u huy: 01 phong bi thu dugc niém phong, mat trudc ghi “Vat
chimg vu Pam Van B — Mua ban trai phép chat ma tuy ngay 11/11/2024 xay ra
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tai xom N, xa N, huyén T, tinh Cao Béng”; 01 phong bi thu dugc niém phong,
mat trudc phong bi ghi: Vat chung 01 quyén vo, 01 bat Itra thu gitr khi kham xét
cho ¢ b”.

- Tich thu nop vao ngan sach Nha nudc 01 dién thoai di dong n,hﬁn hiéu
Redmi mau xanh da qua st dung, dién thoai ¢c6 man hinh cam tng, s6 Imei 1:
869724061740788/78, s0 Imei 2: 869724061740796/78 dugc niém phong trong
phong bi.

- Tich thu vao ngan sach nha nudc sb tién 1.000.000 dong tam giit cta bi
cao.

X4c nhan s vat chung trén dé‘ duoc chuyén dén Chi cuc Thi hanh 4n dan
su huyén Trung Khanh, tinh Cao Bang tai bién ban giao nhan vat chiing ngay
28/02/2025.

4. Truy thu ddi v6i bi céo sb tién 600.000 dong dé sung quy Nha nudc.

5. Vé‘{ln phi: Ap dung kl}oén 2 Piéu 136 B luat to tung hinh su; Piém a
khoan 1 Di€u 23 Nghi quyt s6 326/2016/UBTVQH14 ngay 30 thang 12 nam
2916 cﬁ‘a Uy ban Thuong vu Quég hoi. Bi cdo Pam Van B phai chiu 200.000
dong, tién an phi hinh sy so tham dé sung quy Nha nudec.

6. Vé quyen khang cdo: Ap dung cac Piéu 331,333 B6 luat T6 tung hinh
su: Bi cao c6 quyén khang cdo Ban an trong han 15 ngdy, ké tir ngay tuyén an./.

Noi nhin: T.M HQI PONG XET XU SO THAM
- TAND tinh; THAM PHAN - CHU TQA PHIEN TOA
- S& tu phap;

- VKSND tinh; Pi ky)
- Trai tam giam CA tinh;
- VKSND huyén;

- Co quan diéu tra;

- Chi cuc THADS huyén;

- UBND xi Ngoc Khé (bang TB);
- Bi cao;

- Luu. Ly Thi Hoai
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