TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH BINH PINH Poc 1ap — Tw do — Hanh phiic

Bén 4an s6: 159/ 2024/ DS-PT
Ngay: 29 — 8 — 2024
V/v Doi lai tai san

] NHAN DANH
NUOC CONG XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN TiNH BiNH PINH

- Thanh phéin Hpi dong xét xir phiic thdm gom co:

Tham phén - Chii toa phién toa: Ong Phan Minh Diing.

Cdc Tham phan: Ong Thai Vian Ha.

Ong Nguyén Thanh Tuén.

- Thuw ky phién toa: Ba Huynh Thi Phuong Thuy l1a Thu ky Toa 4n nhan dan
tinh Binh Dinh.

- Dai di¢n Vién kiém sdt nhén déan tinh Binh Dinh tham gia phién toa: Ba
Lé Thi Van - Kiém sat vién.

Ngay 29 thang 8 nam 2024 tai tru so Toa an nhan déan tinh Binh DPinh xét xur
phuc tham cong khai vu an thy ly s6 88/2024/TLPT-DS ngay 29 thang 7 nam 2024
vé€ viéc tranh chap “Poi lai tai san”.

Do ban 4n Dan sy so thdm s6 207/2024/DS-ST ngay 06 thang 6 naim 2024 cta
Toa an nhan dan thi xa H, bi khang c4o.

Theo Quyét dinh dua vu an ra xét xtr phuc tham sé 155/2024/QDXXPT-DS
ngay 05 thang 8 nam 2024, giira cac duong su:

- Nguyén don: Ba Van Thi Kiéu T, sinh nam 1959; Cu tra: Khu ph F, phuong
T, thi xa H, tinh Binh DPinh. (c6 mat)

- Bi don: Ba Tran Thi Xuén H, sinh nim 1963; Cu trt: Khu phé T, phuong T,
thi xa H, tinh Binh Dinh.

Nguoi dai dién theo uy quyén ctia ba Tran Thi Xuan H: Ong Truong Pinh K,
sinh nam 1963; Dia chi: Khu pho T, phuong T, thi xa H, tinh Binh Dinh (theo Hop
dong uy quyén cong chung ngay 07/12/2023 tai Van phong C). (c6 mat)

- Nguwoi lam chung:

1. Ba Ngd Thi Thu T1, sinh nam 1974; Cu tr0: Khu phd G, phuong T, thi xa
H, tinh Binh Dinh. (vang mat)
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2. Ba Huynh Thi X, sinh ndm 1968; Khu phd T, phuong T, thi x4 H, tinh Binh
Dinh. (vang mat)

- Nguroi khdng cdo: Ba Tran Thi Xuan H 1a bi don.
NOI DUNG VU AN:

Nguyén don ba Van Thi Kiéu T trinh bay:

Vao nam 2016 ba Huynh Thi X c¢6 no caa ba T 700.000.000d, ba T nhiéu lan
doi ng ba X; sau d6 ba X ¢6 xin ba T bét s tién ng va ba T chap nhan cho ba X
300.000.000d, con lai ba X phai tra cho ba T 400.000.000d. Sau d6 ba X ban nha va
chi tra duoc cho ba T 300.000.000d, con xin nhan ng 100.000.000d nhung ba T
khéng ddng y. Vi giita ba X véi ba Tran Thi Xuan H 14 chi em dau véi nhau va tai
san ghe cua vo chong ba X di chuyén nhuong sang cho vo chong ba H 6ng K dimg
tén nén ba H ty nhan chiu trach nhiém tra cho ba T s6 tién 100.000.0004 thay cho ba
X. Do d6 ba H di viét gidy nhan ng ba T 100.000.000d va hen tir ngay 27/3/2017
dén ngay 27/7/2017 s& tra cho ba T toan bd so tién trén. Ké tir ngdy 27/3/2017, ba T
van thuong dén nha ba H yéu cau ba H phai tra cho ba T s6 tién 100.000.000d theo
gidy nhan ng ngay 27/3/2017 nhung ba H van khong tra. Nay ba T yéu cau Toa an
giai quyét budc ba H phai tra cho ba T s6 tién 100.000.000d, ba T khong yéu cau tra
tién 13i cham tra.

Bi don ba Tran Thi Xudn H trinh bay:

Trudc nam 2017, ba Huynh Thi X 1a em dau ctia ba H c6 vay tién cia ba T dé
budn ban 1am &n. Do 1am #n thua 16 nén ba X khong c6 kha ning tra ng, ba X c¢6 nhd
ba H dung ban mot sd tai san dé tra no gitp ba X. Nghi chd than thiét voiba T nen
baH moi ding ra ghi gidy nhan no thay ba X véi s6 tién 100.000.000d, 1a khoan tlen
ba H viét gidy nhan no cho ba T ngay 27/3/2017. Sau do ba dé tra cho ba T s tién
300.000.0004, trong d6 c6 sd tién 100.000.000d theo gidy ng viét ngay 27/3/2017.
Viéc tra no c6 su chtng kién ctia ba Ngo Thi Thu T1 ¢ khu phd G, phuong T, thi x&
H, tinh Binh Dinh. Ba H xac dinh hién nay ba khong con ng ba T khoan tién nao ca.
Viéc ba T khai kién yéu cau ba H tra sb tién 100.000.000 dong khoan tién ng ngay
27/3/2017 1a ba H khong dong y. Gidy no ngay 27/3/2017 dén nay da hét thoi hiéu
khai kién va yéu cau Toa an ap dung thoi hiéu dbi véi yéu cau cta ba T.

Nguoi lam chung:

1. Ba Ngé Thi Thu T trinh bay:

Vaonam 2017 ba T1 c6 mua nha cia ba Huynh Thi X véi gia 2.000.000.0004.
Vi ba Tran Thi Xuan H 1 ngudi lam an uy tin nén ba H c6 hen ba Huynh Thi X, ba
Vin Thi Kiéu T dén tai nha ba T1 dé giao nhan tién; tai day ba T1 giao tién mua nha
cho ba X, con sb tién 300.000.000d 14 do ai giao cho ba Vin Thi Kiéu T thi ba T1
khong biét; gitta cac bén c6 viét gidy to gi hay khong thi ba T1 ciing khong biét. Vi
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ban 1am 4n nén ba T1 dé nghi Toa an giai quyét vang mit theo quy dinh cua phap
luat.

2. Ba Huynh Thi X trinh bay:

Vao nam 2016 ba Huynh Thi X ¢6 mugn ctia ba Van Thi Kiéu T 700.000.000d
vé dé 1am an nhung do thua 16 nén khéng c6 tién dé tra cho ba T, ba X ¢6 xin bét no
va ba T dong ¥ cho ba X 300.000.000d, con lai 400.000.000d ba X phai tra cho ba
T. Pén nam 2017 ba X ban nha cho ba T1 véi gia 2.000.000.000d dé tra no. Vao
ngay 27/3/2017 giita cac bén cung dén nha ba T1 gdm: Ba X, ba H va ba T dé nhan
tién ban nha. Tai nha ba T1, ba T1 giao cho ba X 300.000.000d dé ba X tra n¢ cho
ba T tuy nhién ba T khong ddng ¥ va yéu cau ba X phai tra du cho ba T 400.000.0004d
thi ba T méi x6a giay ng cho ba X. LUc nay, c6 ba Tran Thi Xuan H (ba H v6i ba X
1a chi em dau) cam két s& nhan tra no thay cho ba X 100.000.0004d (vi ltic nay ba H
dang quan 1y tai san ctia ba X 1a ghe/tau c4). Ba T dong ¥ va ba H viét gidy nhan no
cho ba T; ba Thu n sé tién 300.000.000d, nhan gidy nhan no ba H viét ngay 27/3/2017
va tra lai gidy no gdc cho ba X. Ké tir khi viét gidy nhan no ngay 27/3/2017, ba H da
tra cho ba T s6 tién 100.000.000d hay chwra ba X hoan toan khong biét vi ba X d tra
ng xong choba T nén ba X khong con lién quan gi dén ba T va ciing khong lién quan
gi dén viéc tra no cta ba H. Vi ban 1am 4n nén ba X dé nghi Toa an giai quyét vang
mat theo quy dinh cta phap luat.

Badn én Dén sw so tham s6 207/2024/DS-ST ngay 06/6/2024 cia Toa dn nhdn
dan thi xa H, tinh Binh Pinh. Tuyén xu:

~ Chap nhan yéu ciu khoi kién ciia nguyén don ba Van Thi Kiéu T. Budc ba
Tran T‘hi Xuan H phai trd cho ba Van Thi Kiéu T s6 tién 100.000.000d (M4t tram
tri¢u dong).

Ngoai ra, ban 4n dan su so tham con quyét dinh vé an phi, vé quyén, nghia vu
thi hanh an va quyén khéng cdo ctua cac bén duong su.

Ngay 17/6/2024 bi don ba Tran Thi Xuan H do ngudi dai dién theo uy quyén
6ng Truong Pinh K khang céo yéu cau cip phuc tham xem xét glay nhén ng tr ngay
27/3/2017 dén ngay 27/7/2017 da het thoi hiéu khai kién nén yéu cau cap phiic tham
ap dung thoi hiéu dinh chi giai quyét vy an.

Kiém sat vién tham gia phién toa phat biéu: Trong qua trinh t6 tung, ngudi tién
hanh t6 tung va ngudi tham gia t6 tung thyc hi¢én ding quy dinh cua phap luat t6
tung; Do nguyén don chi yéu cau bi don tra no gdc 100.000.000d, khong yéu cau tra
131 nén khong tinh thoi hiéu 1a phu hop véi quy dinh tai khoan 2 Piéu 155 va biéu
166 Bo luat Dan sy 2015. Do do, dé nghi HDXX khong chép nhén khang cdo cua bi
don, ap dung khoan 1 Diéu 308 BLTTDS, giit nguyén ban 4n so tham ciia TAND thi
x&a H.

NHAN PINH CUA TOA AN:
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[1] Su vang mit ctia duong su: Tai phién toa vang mat nguoi lam ching ba
Ng6 Thi Thp T1, ba Huynh Thi X. Toa &n da tri¢u tap h~(yp lé, lan thir hai. Do do, theo
khoan 3 Diéu 296 B§ luat T6 tung Dan su thi Toa an van tién hanh xét xir vu an.

[2] Xét ndi dung khang cdo cia bi don, Hoi dong xét xtr thiy rang:

[2.1] Can ctr vao céc tai liéu, chung ctr ¢6 trong hd so vu 4n va sy thira nhan
ctia cic bén duong sy. HDXX phuc thim cé da co so xac dinh. Vao nim 2016 ba
Huynh Thi X c6 viét gidy muon ctia ba Van Thi Kiéu T 700.000.000d vé dé 1am an
nhung do thua 15 nén khéng c6 tién dé tra cho ba T, ba X ¢6 xin bot no va ba T dong
y cho ba X 300.000.000d, con lai 400.000.000d ba X phai tra cho ba T. Vao ngay
27/3/2017 tai nha ba T1 c¢c6 mat Ba X, ba H va ba T, thi ba X trd no cho ba T
300.000.000d. Tuy nhién ba T khong ddng ¥ va yéu cau ba X phai tra du cho ba T
400.000.0004. L{c ndy, ba Tran Thi Xuan H (ba H véi ba X 1a chi em dau) cam két
s& nhén tra no thay cho ba X 100.000.000d, ba T dong ¥ va ba H viét gidy nhan ng
cho ba T; ba Thu n sé tién 300.000.000d, nhan gidy nhan no ba H viét ngay 27/3/2017
va tra lai gidy no gbc 700.000.000d cho ba X.

Nhu vay gitta ba T va ba X c6 mdi quan hé vay tai san theo quy dinh tai Diéu
463 Bo luat Dan sy nam 2015; con ba H chi 14 ngudi nhan chuyén giao nghia vu tra
ng thay cho ba X 100.000.000d. Viéc ba T khéi kién yéu cau ba H tra 100.000.000d
khoéng yéu cau ba X tra ng do d6 quan hé tranh chép tir “hop dong vay tai san” thanh
quan hé tranh chip “chuyén giao nghia vu trd ng” theo quy dinh tai Diéu 370 Bo
luat Dan sy nam 2015.

Ngay 27/3/2017 ba Tran Thi H viét gidy no tra ng hen dén ngay 27/7/2017 s&
tra no thay cho ba X 100.000.000d. Tuy nhién, dén nay ba H van chua tra
100.000.000d cho ba T. Ngay 06/11/2023 ba T lam don khéi kién yéu cau ba H tra
100.000.000d va tai cap so tham ba H di yéu cau Toa 4n ap dung thoi hiéu. Can cir
theo quy dinh tai khoan 2 Diéu 184 B6 luat T tung Dan sy va Diéu 429 B luat Dan
su 2015 thi thoi hiéu khai kién yéu cau ba H thuc hién nghia vu tra no thay da hét.
Tuy nhién, ba T van c6 quyén khoi kién doi lai tai san tir ngudi chiém hitu, st dung
tai san, nguoi duoc loi vé tai san khong c6 cin ctr phap luat theo quy dinh tai Diéu
166 B¢ luat Dan sy 2015 ma khong phai ap dung thoi hiu theo khoan 2 Bleu 155
Bo luat Dan sy nim 2015 dé bao vé quyén so hiru. Do ba X la nguoi nhén tién vay
tir ba T nén ba X 1a nguoi truc tiép dang chiém giit va sir dung tai san ctia ba T con
ba H khong nhén tai san. Do d6 1€ ra ba T khai kién doi ba X tra lai tai san
100.000.000d dé bao vé quyén so hitu theo quy dinh tai khoan 2 Diéu 155 va Diéu
166 Bo luat Dan sy 2015 nhung khai kién doi ba H 1a khéng dung ddi twong. Nén
viéc toa an cap so tham xac dinh diing quan hé phap luat tranh chap “doi lai tai san”,
nhung budc ba Tran Thi Xuan H phai tra cho ba Van Thi Kiéu T s6 tién 100.000.000d
la khong c6 co sé vi ba H khong gitr tai san cua ba T.
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[3] Tir nhitng phén tich néu trén, Hoi dong xét xir cap phuc tham chap nhan
yéu cau khang c4o cua ba Tran Thi Xuan H. Stra ban an so thAm khong chap nhan
yéu cau khoi kién cua ba Van Thi Kiéu T doi ba Tran Thi Xuan H phai tra
100.000.000d.

Néu sau nay ba T khoi kién yéu cau ba X tra lai tai san 100.000.000d thi toa
an s€ thu 1y gidi quyét thanh moét vu an khéc.

[4] V& 4n phi:

[4.1] An phi dan sy so tham: Can cr diém d khoan 1 Diéu 12, khoan 3 Diéu

26 Nghi quyét sb 326/2016/UBTVQH14, ngay 30/12/2016 cua Uy ban thuong vu
Quéc Hoi ba T 1a ngudi cao tudi nén mién ndp.

[4.2] An phi dan sy phiic thim: Theo quy dinh khoan 2 Diéu 29 Nghi quyét §6
326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban thuong vu Quoc hoi thi ba Tran
Thi Xuan H khong phai chiu.

[5] Pai dién Vién kiém sat nhan dan tinh Binh Dinh phat biéu ¥ kién vé viéc
gidi quyét vu an dé nghi Ho1 dong xét xur khong chap nhan khang cao cta bi don, gitr
nguyén ban an so tham 1a khong phu hop vé1 nhan dinh cua hdi dong xét xir.

Vi cac lé trén,

QUYET PINH:
Can cik vao khoan 2 Piéu 308 Bé ludt To tung Dan sy nam 2015;
Can cik vao cac Piéu 155, 166 Bé ludt Dén sw nam 2015

Can cir vao diém d khoan 1 Piéu 12, khoan 3, 7 Piéu 27, khoan 4 Diéu 26,
khoan 2 Diéu 29 Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban
thwong vu Quoc hoi.

Tuyén xir:

1. Chép nhan khang cdo cta ba Tran Thi Xuan H. Stra Ban an dan su so tham
s0 207/2024/DS-ST ngay 06/6/2024 cua Toa an nhan dan thi xa H, tinh Binh Dinh.

2. Bac yéu ciu cua ctiia nguyén don ba Vin Thi Kiéu T yéu ciu ba Tran Thi
Xuén H phai tra cho ba Van Thi Kiéu T s6 tién 100.000.000d (Mot tram triéu dong).

3. Vé an phi:
4.1. An phi dan su so tham: Ba Van Thi Kiéu T dugc mién nop
4.2. An phi dan su phuc tham: Ba Tran Thi Xuan H khong phai chiu.

5. Vé quyén, nghia vy thi hanh 4n: Truong hop ban an duoc thi hanh theo quy
dinh tai Diéu 2 Luat thi hanh an dan su thi nguoi dugce thi hanh an déan su, nguoi phai
thi hanh 4n dan sy c6 quyén thoéa thuan thi hanh 4n, quyén yéu cau thi hanh an, tu
nguyén thi hanh 4n hodc bi cudng ché thi hanh 4n theo quy dinh tai cac Piéu 6, 7 va
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Xu%C3%A2n%20Hu%E1%BB%87%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201963%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20ph%E1%BB%91%20Thi%E1%BB%87n%20Ch%C3%A1nh,%20ph%C6%B0%E1%BB%9Dng%20Tam%20Quan%20B%E1%BA%AFc,%20th%E1%BB%8B%20x%C3%A3%20Ho%C3%A0i%20Nh%C6%A1n,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20V%C4%83n%20Th%E1%BB%8B%20Ki%E1%BB%81u%20Thu%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201959%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20ph%E1%BB%91%206,%20ph%C6%B0%E1%BB%9Dng%20Tam%20Quan,%20th%E1%BB%8B%20x%C3%A3%20Ho%C3%A0i%20Nh%C6%A1n,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20V%C4%83n%20Th%E1%BB%8B%20Ki%E1%BB%81u%20Thu%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201959%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20ph%E1%BB%91%206,%20ph%C6%B0%E1%BB%9Dng%20Tam%20Quan,%20th%E1%BB%8B%20x%C3%A3%20Ho%C3%A0i%20Nh%C6%A1n,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Xu%C3%A2n%20Hu%E1%BB%87%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201963%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20ph%E1%BB%91%20Thi%E1%BB%87n%20Ch%C3%A1nh,%20ph%C6%B0%E1%BB%9Dng%20Tam%20Quan%20B%E1%BA%AFc,%20th%E1%BB%8B%20x%C3%A3%20Ho%C3%A0i%20Nh%C6%A1n,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh

Piéu 9 Luat thi hanh an dan su; Thoi hiéu thi hanh 4n duoc thuc hién theo quy dinh
ta1 D1éu 30 Luat thi hanh an dan su.

6. Ban an phiic tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Noi nhén: TM. HQI PONG XET XU PHUC THAM
- VKSND tinh Binh Dinh; THAM PHAN — CHU TQA PHIEN TOA
- TAND thi xa H;

- CCTHADS thi xi H; (Pa ky va déng ddu)

- Cac duong su;
- Luu ho so; Toa Dan su.

Phan Minh Diing



