_ TOA PHUC THAM CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN TOI CAO Poc ]éjp - Tw do - Hanh phuc
TAI PA NANG

Ban 4n sb: 05/2026/KDTM- PT

Ngay: 25/6/2026
Viv: “Tranh chap hop dong mua ban
hang hoa”

NHAN DANH

NUOC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA PHUC THAM TOA AN NHAN DAN TOI CAO TAI PA NANG

- Thanh phin Hpi dong xét xiv phiic tham gom co:

Thdam phén - Chii toa phién toa: Ong Phing Anh Diing.

Cdc tham phan: Ong Pham Ton.

Ong Tran Pirc Kién.

- Thuw ky phién toa: Ong Lwong Quang Toan - Thu ky Toa phuc thaim Toa
an nhan dén tdi cao tai Pa Nang.

- Dai di¢n Vién Cong té va kiém sdt xét xir phiic tham tai Pa Ning tham
gia phién toa: Ong Pinh Vin Chanh - Kiém sat vién.

Ngay 25 thang 6 nim 2026, tai tru s Toa phuc thim Toa an nhan dan toi
cao tai Pa Nang, xét xtr phuc tham cong khai vu 4n kinh doanh thuong mai thy ly
s6 01/2026/TLPT-HC ngay 12 thang 01 nam 2026 vé “Tranh chap hop dong mua
ban hang hod”. Do Ban an kinh doanh thuong mai so tham s6 03/2025/KDTM-
ST ngay 17 thang 10 ndm 2025 cua Toa an nhan dan tinh Gia Lai bi khang céo,
khang nghi.

Theo Quyét dinh dua vy an ra xét xir phiic tham s6: 2040/2026/QD-PT ngay
29 thang 5 nam 2026 gitra cdc duong su:

1. Nguyén don: Cong ty TNHH T3; dia chi tru sé: L6 B, B khu cong nghiép
P, phuong Q, tinh Gia Lai.

Dai dién theo phap ludt: Ba Pham Thi B - Pho giam ddc; dia chi: Téng G,
C, chung cu H, phuong Q, tinh Gia Lai. C6 mat.

2. Bi Pon: Cong ty TNHH S3; dia chi tru sé: Thon P, xi C-L, thanh phd H.

Dai dién theo phdp ludt: 6ng Chavalit S — Gidm dbc;

Pai dién theo iy quyén:

- Ong bang Truong N; dia chi: Téng A, 2,16 LKA40, Du an b, duong s6 A,
Khu d6 thi B, phuong Q, tinh Gia Lai. C6 don d€ nghi xét xur vang mat.
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- Ong Lé Van T, sinh nam 1992; dia chi: thon T, xa P, tinh Binh Dinh. C6
mat.

3. Ngwoi cé quyén loi, nghia vu lién quan:
3.1. Cong ty S3;

Dai dién theo phap luat: Ba Vanicha N1 va ba Suphamas T1; dia chi: S6 B
V.5, Bang Meung S, Meung Samu prakan C, Samut prakan P, T2. Vang mat.

3.2. Ong Isaraphong S1; dia chi: S6 A, lang B, Pho huyén K, huyén N, thanh
phé C, T2. vang mit.

3.3. Thi hanh 4n dan sy tinh Gia Lai. C6 vin ban dé nghi xét xur V:fmg mat.
NOI DUNG VU AN:
* Dai dién hop phdp ciia nguyén don ba Pham Thi B trinh bay:

Cong ty TNHH T3 (viét tit 1a Cong ty T3) c6 hop tac véi Cong ty S3 (viét
tat Cong ty S4). Thoi gian hop tac thir nghiém 06 thang (tir ngdy 01/6/2012 dén
ngay 31/12/2012). Nhung cho dén nay Cong ty S4 khong ban giao nha may, tra
lai cho Cong ty T3 dé tiép tuc hoat dong kinh doanh. Trong qua trinh hop tac véi
Cong ty S4, Cong ty T3 tin tudng dbi tic nén di 1am uy quyén cho ngudi cua
Cong ty S4 diéu hanh viéc mua ban hang dau vao va Cong Thanh B1 chiu trach
nhiém phap nhan xuat héa don khi thuc hién hop dong mua ban véi Cong ty S3.
Khi mua nguyén liéu gd, Cong ty S4 khong xuat trinh cho Cong ty T3 ngudn géc
go hop phap, khong ban giao chimg tir gd cho Cong ty T3 nén khong c6 ngudn
gbc go mua vao. Khi Cong ty T4 hang cho Cong ty S3 (Vlet tat la Cong ty S3),
phai hoan toan chiu trach nhiém trudc phap luat vé nguon gbe gb, chiu trach nhiém
vé thué (VAT) va thu nhap doanh nghiép. Cong ty T3 thiy viéc xuat hang khong
an toan va khéng hop 18 nén tir chdi khong xuat hang cho Cong ty S3.

Cong ty T3 khai kién yéu cau Toa an giai quyét budc Cong ty S3 va Cong ty
S4 phai thanh toan cho Cong ty T3 céc khoan tién phét sinh trong qua trinh hop
tac gitta hai bén khoang 7.800 USD va 2.073.623.157 dong, dong thoi budc Cong
ty S3 tra cac chung tir ké toan cho Cong ty T3. Tuy nhién, trong qua trinh giai
quyét vu an Cong ty S3 da thanh toan xong 7.800USD nén Cong ty T3 khong yéu
cau Cong ty S3 phai thanh toan nira.

* Pai dién theo ity quyén ciia bi don 6ng Ding Truong N trinh bay:

Ngay 02/7/2012, Coéng ty S3 ky hop déng mua ban gd dam sb
01/2012/SAAVN-TB véi Cong ty T3. Theo d6, hai bén Cong ty théng nhat sb
luong dam gd mua ban tir ngay 02/7/2012 dén ngay 31/12/2012 khoang 60.000
tan kho (+/ - 10%). Mdi dot giao hang tir 5.000 tan dén 10.000 tan kho, cin cur
theo phu luc 1ap cho timg dot giao hang; chit lvgng, pham chat dam gd theo tiéu
chuan chung va dugc kiém nghiém boi cac co quan chirc nang, dam bao tiéu chuan
xuit khau. Gia ca dam gS s€ xac dinh theo tung dot tai thoi diém giao nhan va
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dugc ghi trong phu luc hop déng. Theo hop dong, phuong thirc cung ing dam gb
va dit coc tién mua hang nhu sau: Hang tuan, Cong ty T3 gtii bao cdo ké hoach
san xudt va udc tinh chi phi san xuat dim gd cho Cong ty S3. Trén co s¢ d6 Cong
ty S3 chuyén tién dit coc mua ban dam gb cho Cong ty T3. Thyc hién hop dong
mua ban gd dam 01/2012/SAAVN-TB véi Cong ty T3, tir thang 7 dén thang
12/2012, Cong ty S3 di chuyén tién dit coc mua dam gd cho Cong ty T3 dot, qua
tai khoan sd: 102010001559422 ciia Cong ty T3 md & Ngan hang TMCP C1, chi
nhanh K, véi tong s6 tién 10.169.549.220 dong. San lugng dam gd san xuét, cung
cap duoc twong tmg voi sb tién dit coc ndi trén trong thoi gian tir thang 7 dén
thang 12 nam 2012 1a 8.646,92 tin. Dong thoi tai diém 8 cta hop ddng co quy
dinh: “Sau khi bén ban (Cong ty T3) nhdn tién coc, toan bé khéi lwong hang héa
twong tng dwoc chuyén quyén sé hitu cho bén mua (cong ty S3)”. Ngay
23/11/2012, Céng ty T3 va Coéng ty S3 ky phu luc hop dong sb
01/A01/2012/SAAVN-TB dé xuit giao toan bo san luong dim gd 8.646,92 tin
san xuat duoc trong thoi gian tir thang 7 dén thang 12/2012. Khéi luong tan kho
BDMT du kién khoang 4.500 tan, giao hang tir ngdy 27/12/2012. Tong gia tri
hang dam gd 12 10.305.900.000 dong. Nhu vay, sau khi hop dong duoc ky két bén
mua gd 12 Cong ty S3 da thuc hién nghia vu tra tién coc dé thu mua gd nguyén
lidu va chi phi san xut toan bd hang hoa cho bén ban 1a Cong ty T3 theo ding
thoa thuan hop déng. Tuy nhién, khi Cong ty S3 chuan bi tién hanh lam thi tuc
van chuyén, nhan hang, xuit ban 16 hang dim g thudc sé hitu cia minh thi Cong
ty T3 do 6ng Phan Lam H - Chu tich Hoi dong thanh vién kiém Giam ddc va ba
Pham Thi B thanh vién Céng ty - Phé Giam dbc can tré, ngan chin khong cho lay
hang di. Cong ty T3 ciing khong thuc hién cac nghia vu bat budc, nhu 1ap chimg
tir (xuat hoa don GTGT), tai liéu lién quan dén 16 hang dim gd theo quy dinh va
thoa thun giira hai bén trong hop dong 01/2012/SAAVN-TB. Dé ngan chin hanh
vi trai phap luat cua Cong ty T3 va dam bao an ninh trat ty, moi truong kinh doanh
trong khu cong nghiép P, Cong ty S3 di dé nghi Ban quan 1y khu kinh té tinh B
va Cong an Phuong B trong pham vi quyén han ctia minh hd tro Cong ty S3 giai
quyét vuéng mac, tré ngai néu trén. Tuy nhién, moi cd ging cua Cong ty S3 va
cac co quan Nha nudc co lién quan van khong c6 két qua. Cong ty S3 nhan thay,
viéc lam cua Cong ty T3 la hanh vi vi pham nghiém trong thdéa thuan trong hop
dong, can tro viée thuc hién cac quyén cua chi sé hitu doi véi tai san (16 hang gd
ddm) cua Cong ty S3 theo quy dinh phap ludt va thdéa thuan da gay thiét hai nghiém
trong cho Cong ty S3. Do cong ty T3 can trd, ngan chin viéc xuat hang nén Cong
ty S3 khong thé giao hang cho d6i tac, tong thiét hai phat sinh thuc t& va boi
thuong cho khach hang 1a 2.490.248.287 ddng.

Cong ty S3 khong dong v véi toan bd yéu cau cua Cong ty T3 va van giir
nguyén viéc rut yéu cau khaéi kién Cong ty T3 nhu trude day. DPE nghi Toa giai
quyét vu an theo quy dinh phép luat.

Cong ty S3 thuc hién xong cac ndi dung Quyét dinh dinh chi giai quyét vu
an s6 09/QDST-KDTM ngay 28/12/2016 cta Toa an nhan dan tinh Binh DPinh
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(nay la Toa an nhan dan tinh Gia Lai), nhan lai tién tam ung &n phi, tién thuc hién
bién phép dam bao.
* Pai dién theo iiy quyén ciia Cong ty TNHH S3 trudc ddy trinh bay:

Trong nam 2012, Cong ty S4 c6 ky bién ban ghi nhd, thoa thuan hop tac kinh
doanh va thué nha xudng cua Coéng ty T3. Qué trinh hop tac c6 nhiéu van dé
khong thuan loi, két qua mang lai khéng nhu mong muén. Theo cac van ban da
ky két, cac quan hé noi trén chdm dut tir ngay 31/12/2012. Cong ty S4 néu ¥ kién
bang van ban gui dén Cong ty T3 vé viée trén. D6i v6i toan bo 16 hang dam gd
ma Cong ty T3 da ban cho Cong ty S3, Cong ty S4 khong cé quyén quyét dinh.
Cong ty S4 cho rang toan bd nguyén lidu (gd bach dan), chi phi dau vao (dién,
nhan cong ...) déu do cong ty T3 dtng tén mua vao. Theo d6, san phim 1am ra
(dim gd), Cong ty T3 c6 quyén xuat ban cho cac d6i tac va ca viéc 1ap hoa don
tai chmh cho khach hang. Trong qua trinh hoat dong kinh doanh, Cong ty T3 co
quyén 0y quyén cho cac bén, cho 6ng Isaraphong S2 ky két hop dong ban dam go
cho cong ty S3 1a quyen cua cong ty T3 Cong ty S4 khong c6 quyén ¥ kién vé
viéc giao két hop ddong mua ban dam gd ciia Cong ty T3 véi cac khach hang, trong
d6 c6 Cong ty S3. Vé hoat dong hop tac, lién doanh va thué nha xudng dé san
xuat: Trong nam 2012, Cong ty S4 va Cong ty T3 da ky két cac van ban hop tac,
lién doanh gdm: Bién ban hop tac ghi nhd ngay 01/6/2012, Bién ban hop tac kinh
doanh ngay 26/6/2012, Thoa thuan gia thué nha xudng san xuat dim gb. Theo do,
Cong ty TNHH T3 phai “hoan thanh tdt ca cdc thi tuc cho thué va cdc thi tuc
phdp Iy can thiét khdc dé dam bdo tinh hop phdp, an todn cia sé tdi san cung
cap”. Pong thoi, Cong ty T3 “chiu trach nhiém lién lac va hop tic véi chinh
quyén dia phwong dé hop dong bao dam vé mdt phdp 1y theo quy dinh phép ludt”.
Ngoai ra, Cong ty T3 con phai trién khai mot s6 nhiém vu khéac dé viéc hop tac,
lién doanh duoc trién khai trén thuc té. Tuy nhién, dén ngay 31/12/2012, thdi han
hop dong kinh doanh, lién doanh da hét, nhung Cong ty T3 chua tién hanh cac
hoat dong, nhiém vu nhu trich dan néu trén dé hai bén c6 co s& tiép tuc thuc hién
quan hé hop tac theo khuon kho phap 1y. Do vay, dé dam bao quyén loi cta hai
bén, Cong ty S4 d c6 vin ban thong bao dén Cong ty T3, dé nghi Cong ty T3
hoan thanh cac nghia vy, cong viéc da néu tai Piéu 3 Hop dé)ng hop tac kinh doanh
trong vong 07 ngay, ké tir ngay 31/12/2012, truong hop Cong ty T3 khong thuc
hién ding cac ndi dung da ky két, Cong ty S4 dé nghi két thuc quan hé hop tac
kinh doanh, dong thoi hai bén Cong ty cing nhau giai quyét cac ton tai, vudng
mat phat sinh trén tinh than thién chi, hop tac va ton trong loi ich ctia nhau. Tuy
nhién, Cong ty T3 khong co6 van ban tra 10i cho Cong ty S4 dé giai quyét dut diém
cac ton tai. trén thyc té Cong ty S4 da chidm dut cac hoat dong hop tac, lién doanh
vol Cong ty T3 tur trudc ngay 31/12/2012. Tinh phép 1y va hi¢u luc cta cac thoa
thuan khoéng dam bao cac quy dinh phap lut viét N2 déu do Cong ty T3 khong
thuc hién céc thu tuc phap 1y nhu da thdéa thuan. Cong ty T3 khong nhén lai cac
tai san d4 ban giao trudc day la do cong ty T3 khong mudn nhan, mic du Cong ty
S4 nhiéu 1an to rd thién chi.
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Vé tién thué nha xudng, Cong ty S4 da thanh toan day di cho Cong ty TNHH
T3 qua don vi dugc iy quyén Cong ty S3. Dot dau thanh toan 10.200USD vao tai
khoan Céng ty T3 tai Ngan hang V chi nhanh K, s6 tién con lai 7.800 USD, Cong
ty S4 da chuyén vao tai khoan Cong ty T3 tai Ngan hang V chi nhanh K (thong
qua Cong ty S3) tir thang 08/2012. Cong ty S4 di giao iy nhiém chi truc tiép cho
Cong ty TNHH T3 dén nhan tién tai Ngan hang.

Vé thuc hién cac thoa thuan hop téc, 1i€n doanh voi Cong ty T3 da cham dut
trude ngdy 31/12/2012. Cong ty T3 tu quan 1y, sir dung nha xudng san xuat va tai
san cua minh, Cong ty S4 khong sir dung cac co s& vét chat tir trudc ngly
31/12/2012 va hoan toan khong chiu trach nhiém gi lién quan dén nha xudng cta
Cong ty T3 sau khi két thiic thoa thudn hop tac, lién doanh. Theo thong bao thu
Iy phan t6 ciia Cong ty T3 yéu cau bdi thudng thiét hai dén ca hai phap nhan la
Cong ty S4 va Cong ty S3. Trong khi, Cong ty S4 va Cong ty S3 1a hai phap nhan
doc lap. Cong ty S4 khong chap nhéan cac yéu cau boi thuong thiét hai ctia Cong
ty T3.

* Tai Viin bin sé: 749/VBTBYK-THADS nay 26/8/2025, nguwoi c6 quyén
loi, nghia vu lién quan, Thi hanh an dan sy tinh G trinh bay: Cuc Thi hanh an
dan sy tinh Binh Dinh (nay 1a Thi hanh an dan su tinh G) da hoan tra cho Cong ty
S3 65.550.000 dong tién tam (mg an phi di ndp, theo Bién lai thu sb: 004698 ngay
29/01/2013, qua Quyét dinh dinh chi giai quyét vu 4n sd: 09/QDST-KDTM ngay
28/12/2016 cua Toa an nhan dan tinh Binh Dinh (nay 1a Toa 4n nhan dan tinh Gia
Lai) va Thi hanh an tinh Gia Lai khong c6 yéu cau doc lap vé khoan tién
40.000.000 d6ng chi phi cudng ché, thuc hién theo Quyét dinh sd: 2572/2013/QD-
BPKCTT vé viéc ap dung BPKCTT ngay 13/5/2013 ctia Toa an nhan dan tinh
Binh DPinh (nay la Toa &n nhéan dan tinh Gia Lai).

Tai Ban 4n kinh doanh thwong mai so tham s6 03/2025/KDTM-ST ngay
17 thang 10 nadm 2025, Toa an nhan dan tinh Gia Lai da quyet dinh:

Can ctr vao khoan 1 Diéu 30, Piéu 37, khoan 1 Diéu 39, khoan 1 Diéu 40,
Piéu 147, diém b khoan 2 Diéu 217, khoan 2 Piéu 227 ctia Bo luat Té tung dan
sunam 2015;

Can ctr cac dicu 34, 116, 280, 283 cta B9 luat dan sy 2015;
Can ctr khoan 6 Diéu 12 Luat doanh nghiép nam 2020; .

Cian ct khoan 3 Diéu 27 Phap lénh an phi, 1& phi Toa an so:
10/2009/UBTVQH12 ngay 27/02/2009; khoan 1 Piéu 48 Nghi quyét sb
326/2016/UBTVQH14 ngay 30/12/2016 cta Uy ban Thuong vu Qudc hdi.

Tuyén xir:
1. Pinh chi toan b yéu cau khaoi kién ctia Cong ty TNHH S3.
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2. Khéng chip nhan yéu cau khoi kién ciia Cong ty TNHH T3, yéu cau Cong
ty TNHH S3 phai cung voi Cong ty S3 thanh todn cho Cong ty TNHH T3
7.800USD va 2.073.623.157 dong.

3. Tach yéu cau ciia Cong ty TNHH T3, yéu cau Cong ty S3 Co.Ltd thanh
toan tién ng va yéu cau bd sung, yéu cau Cong ty TNHH S3 phai bdi thuong thiét
hai do 16i ctia Cong ty S3 ma Cong ty T3 khong hoat dong duoc trong thoi gian
tir nam 2014 cho t&i nay ra, dé giai quyét bang mot vu an khéc theo dung quy dinh
cua phap luat.

Ngoai ra, ban an so thdm con quyét dinh vé an phi va thong bao quyén khang
cao theo quy dinh cta phap luat.

Ngay 24/10/2026, dai dién nguyén don Cong ty TNHH T3 la ba Pham Thi
B ¢6 don khang céo va ngay 28/10/2026, ba Pham Thi B c6 don khang céo bd
sung. Ba B khang c4o toan bd ban an so tham.

Tai Quyét dinh khang nghi phiic thim sé 2225/QD-VKS-KDTM ngay
31/10/2025, Vién truéng Vién kiém sat nhan dan tinh Gia Lai khang nghi toan bo
ban 4n so tham, dé nghi Toa 4n cip phiic tham huy Ban an kinh doanh thuong mai
so tham s6 03/2025/KDTM-ST ngay 17 thang 10 nim 2025 cta Toa an nhan dan
tinh Gia Lai va chuyén hd so vu an cho Toa an cdp so tham giai quyét lai vu an
theo thu tuc so tham.

Tai phién toa phuc tham:

- Pai dién cta nguyén don ba Pham Thi B giit nguyén yéu cau khang cao, dé
nghi Hoi dong xét xir phiic tham xem xét chap nhan toan bd yéu cau khai kién
ctia Cong ty T3, budc Cong ty S3 va Cong ty S4 phai boi thuong cho Cong ty T3
s6 tién khoang 50 ty dong, trong d6 39 ty dng 1a s6 tién bi thiét hai trong 14 nim
qua do nha xudng may moc bi hu hong va nghia vu thué Cong ty T3 phai ndp cho
Cong ty S3 khoang 11 ty.

- Pai dién ctua Cong ty TNHH S3 6ng Lé Van T cho rang quan hé giir Cong
ty T3 va Cong ty S3 1a quan hé mua ban dam gd. V& lién két thué nha xuong 1a
do Cong ty S4 thyc hién. Cong ty S3 khong ¢ quan hé gi vé viéc thué nha xudng
hay stir dung may moc cia Cong ty T3. Cong ty S3 va Cong ty S4 1a hai phap nhan
doc lap, khong c6 lién quan gi dén nhau. Yéu cau cau khai kién cua Cong ty T3
1a budc Cong ty S3 lién déi voi Cong ty S4 bodi thudng thiét hai cho Cong ty T3
1a khong dung. Trude ddy Cong ty T3 chi doi 2 ty, tuy nhién hién nay lai doi gan
50 ty 1a vuot qua gidi han khoi kién ban dau. Do d6 dé nghi Hoi dong xét xir bac
khang céo ctia nguyén don Cong ty TNHH T3 va giit nguyén ban 4n so tham.

- Pai dién Thi hanh 4n dan sy tinh G vang mat, nhung ¢ van ban trinh bay
y kién cho rang, d6i voi khoan chi phi cudng ché trong qué trinh t6 chirc thi hanh
an 40.566.030d t6 chtre thi hanh Quyét dinh ap dung bién phap khan cap tam thoi
56 2572/2013/QD-BPKCTT ngay 13/5/2013 ctia Toa 4n nhan dén tinh Binh Dinh,
Chép hanh vién da hoan tng nén khéng c6 yéu cau doc lap.
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- Pai dién Vién Cong t6 va kiém sat xét xtr phuc tham tai Pa Nang phat biéu
quan diém giai quyét vu 4n cho rang: Qua trinh giai quyét vu an & cp so tham,
Toa 4n cap so tham xac dinh khong dung bi don trong vu 4n do phia Cong ty S3
rut don khoi kién. Déng tho1 khong dua Thi hanh an dan sy tinh Binh Dinh, nay
1a Thi hanh 4n dan su tinh Gia Lai vao tham gia t6 tung dé giai quyét ddi véi
khoan tién thi hanh 4n 13 vi pham nghiém trong thu tuc t6 tung. Do d6, khang nghi
ctia Vién trudong Vién kiém sat nhan dan tinh Gia Lai 1a ¢6 can ctr, d& nghi Hoi
d6ng xét xtr chdp nhan khang nghi va huy ban 4n so tham dé giao ho so giai quyét
lai so tham theo thu tuc chung.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru cac tai li€u co trong hd so vu an duge tham tra tai phién
toa va can cu két qua tranh tung tai phién toa, Ho1 dong xét xur phiic tham nhéan
dinh nhu sau:

[1] V& thu tuc t6 tung:

[1.1] Theo Gidy ching nhan dang ky kinh doanh, thi Cong ty T3 chi c6 02
thanh vién: Ong Phan Lam H - Giam d6c 1a nguoi dai dién theo phap luat va ba
Pham Thi B - Phé Giam dbc. Ngay 08/3/2019, ong Phan Lam H d3 Gy quyén cho
6ng Huynh Ngo Tudng B2, tham gia t tung véi tu cach 1a ngudi dai dién theo ay
quyén cua Cong ty T3 trong vu 4n. Ngoai ra ong Phan Lam H cling moi Luét su
Ho6 Nguyén L bao vé quyén va loi ich hgp phap cho Cong ty T3. Tuy nhién. Ngay
14/3/2024, Toa &n nhan dan tinh Binh Dinh (nay 1a Toa 4n nhan dan tinh Gia Lai)
da ra Quyét dinh giai quyét viéc dan sy s6: 01/2024/QD-ST tuyén bb ong Phan
Lam H mat ning luc hanh vi dan su. Vi vy, 6ng Huynh Ngo Tudng B2 duong
nhién bi chim dut ty quyén va Luat su Hb Nguyén L ciing duong nhién cham dut
tu cach 1a nguoi bao vé quyén va loi ich hop phap cho Cong ty T3. Theo quy dinh
tai khoan 6 Diéu 12 Luat doanh nghiép ndm 2020, thi ba Pham Thi B duong nhién
1a nguoi dai dién theo phap luat ctia Cong ty T3. Do do, ong Huynh Ngb Tuong
B2 va Luat su Ho Nguyén L khong con tu cach tham gia td tung trong vu 4n nay.

[1.2] Qué trinh giai quyét vu an & cip so thim, Toa an so tham di thuc hién
thu tuc uy thac tu phap, triéu tdp hop 1¢ 1an tht hai, nhung Cong ty S4 va ong
Isaraphong S1 van vang mit. Toa 4n so tham cin cir vao khoan 2 Diéu 227 cua
Bo luét to tung dan sy xét xu Véng mat ho la dung quy dinh.

[1.3] V& viéc rat yéu cau khoi kién cua Cong ty S3: Tai don rat don khai
kién ngay 18/8/2016, Cong ty S3 rut toan bd yéu cau khai kién. Tai phién toa so
tham Cong ty S3 van giir nguyén viée rat don khai kién. Do d6, Toa an cép so
tham dinh chi giai quyét d6i v6i cac yéu cau khoi kién ctia Cong ty S3 1a dung
phap luat theo quy dinh tai diém b khoan 2 Diéu 217 ctia B luat té tung dan su.
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[2] Vé noi dung: Xét khang cao ctia Cong ty T3 va khang nghi cua Vién
truong Vién kiém sat nhan dan tinh Gia Lai, Ho1 dong xét xtr phic thdm nhan
thay:

[2.1] Ngay 02/7/2012, Cong ty S3 ky Hop dong mua ban hang hoa sb:
01/2012/SAAVN-TB véi Cong ty T3. Theo d6, Cong ty S3 thong nhat thoa thuan
mua dam gd cua Cong ty T3, s6 luong dim gd mua ban tir ngay 02/7/2012 dén
ngay 31/12/2012 khoang 60.000 tan kho (+/ - 10%). Mdi dot giao hang tir 5.000
tdn dén 10.000 tan khé, cin ct theo phu luc lap cho tirng dot giao hang. Qua trinh
thuc hién hop dong tir thang 7 dén thang 12/2012, Cong ty T3 da ban cho Cong
ty S3 8.646,92 tan dim gd va di Cong ty S3 di chuyén tién dit coc mua dim gb
cho Cong ty T3 dot, qua tai khoan s6: 102010001559422 ctia Cong ty T3 mo &
Ngan hang TMCP C1, Chi nhanh K, v&i tong s6 tién 1 10.169.549.220 dong. Nhu
vay, Cong ty S3 1a bén mua diam gd cua Cong ty T3, chir khong phai 13 bén thoa
thuan hop tac kinh doanh, lién doanh va thué nha xudng cua Cong ty T3 nhu Cong
ty S4 (hoat dong tai Thai Lan), nhu Bién ban ghi nhé ma ma Cong ty T3 da ky
két voi Cong Ty S4 tai cac Bién ban hop tac ghi nhd ngay 01/6/2012, Bién ban
hop tac kinh doanh ngay 26/6/2012, thoa thuan gia thué nha xuéng san xuat dam
g0.

[2.2] Theo céc tai liéu, chtng cir ¢6 trong hd so vu an thi Cong ty S4 da ay
quyén cho Cong ty S3, thanh toan cho Cong ty T3 10.200 USD vao tai khoan
Cong ty T3 tai Ngan hang V - Chi nhanh K, gom cac khoan phat sinh trong quéa
trinh hop tac giita Cong ty T3 va Cong ty S4. Cong ty T3 cho rang Cong ty S3 va
Cong ty S4 van con no Cong ty T3 cac khoan tién phat sinh trong qué trinh hop
tac gilta hai bén 1 2.073.623.157 ddéng. Tuy nhién, Theo Gidy chting nhan ding
ky doanh nghiép Cong ty TNHH mot thanh Vién (dang ky thay doi lan thu 14
ngay 05/01/2025), thi Cong ty S3 doanh nghiép thudc s& hiru (cong ty con) cua
Cong ty TNHH P1 ¢6 tru so tai B (thudc Vuong quoc Anh), do ong Chavalit S 13
dai dién theo phap luét va hoat dong TS5, con Cong ty S4 1a mot Cong ty tai Thai
Lan do ba Vanicha N1 va ba Suphamas T1 1a nguoi dai dién theo phéap luét va
hoat dong theo luat phap cua Thai Lan. Gitra 2 Cong ty cling khong c6 quan hé s&
hitu von gi véi nhau. Hon nita, nhu d& phan tich trén thi Cong ty S3 khong phai
1a Cong ty lién két, lién doanh véi Cong ty T3 va ciing khong phai 1a nguoi thué
nha xudng, khong sir dung co so vat chat, tai san ciia Cong ty T3, ma chi la nguoi
duoc Cong ty S4 iy quyén thanh toan cho Cong ty T3. Do d6, viéc Toa an cép so
tham khong chap nhan yéu cau ciia Cong ty T3 yéu cau Cong ty S3 phai clng véi
Cong ty S4 thanh toan tién ng cho Cong ty T3 va budc Cong ty S3 phai tra cac
chutng tir ké toan cho Cong ty T3 13 ¢6 co s0.

[2.3] Tuy nhién, viéc Toa an cp so tham nhan dinh Cong ty T3 va Cong ty
S3 chi c6 quan hé mua ban dam gd; quan hé lién doanh, lién két san xuat dam gd
giita Cong ty T3 va Cong ty S4 thi Cong ty S3 khong lién quan. Nhung tai phan
quyét dinh cta ban an lai tuyén: "Tdch yéu cau ciia Cong ty TNHH T3, yéu cau
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Cong ty S3 Co.Ltd thanh todn tién no va yéu cau bé sung, yéu cau Cong ty TNHH
S3 phdi béi thirong thiét hai do 16i ciia Cong ty S3 ma Cong ty T3 khéng hoat
déng dwoc trong thoi gian tir ndm 2014 cho t6i nay ra, dé gidi quyét bang mét vu
dan khdc theo ding quy dinh cia phdp ludt". Nhu vy, phan nhan dinh cta ban an
so thAm c6 mau thuin v6i phan quyét dinh.

[2.4] Xét theo ndi dung khai kién ban dau thi Cong ty TNHH S3 1 nguyén
don, Cong ty TNHH T3 1a bi don c¢6 yéu cau phan t6, Cong ty S4 13 nguoi c6
quyén loi va nghia vy lién quan. Sau khi nguyén don Cong ty TNHH S3 rat don
khoi kién, Toa an cip so tham xac dinh Cong ty T3 13 nguyén don, xac dinh Cong
ty TNHH S3 13 bj don 1a dung phap luat. Tuy nhién trong ndi dung yéu cau phan
t6 ban dau ctua Cong ty T3 1a yéu cau Cong ty TNHH S3 va Cong ty S4 phai co
nghia vu thanh toan cho Cong ty T3 cac khoan tién phat sinh trong thoi gian hop
tac. Nhu vay, theo quy dinh tai khoan 3 Piéu 68 Bo luat TH tung dan sy thi Toa
an cap so thim phai xac dinh Cong ty S4 1a dong bi don khi xac dinh lai tu cach
t tung tai thoi diém Cong ty TNHH S3 rut don khai kién. Viéc Toa an cap so
tham xéac dinh Cong ty S4 1a ngudi c6 quyén loi va nghia vu lién quan trong vu
an 1a vi pham nghiém trong thu tuc t6 tung.

[2.5] Mit khac, trong qué trinh giai quyét vu an, ngay 13/5/2013, Toa an
nhan dan tinh Binh Pinh d3 ban hanh Quyét dinh ap dung bién phap khan cp tam
thoi sd 2572/2013/QD-BPKCTT. Cuc thi hanh an dan su tinh Binh Pinh di t6
chtic cudng ché thi hanh Quyét dinh 4p dung bién phap khan cap tam thoi néu
trén tir ngdy 27 dén ngay 31/5/2013. Chi phi cudng ché thi hanh an 13 40.566.030d.
Pén ngay 19/7/2017, Cuc thi hanh 4n dan sy tinh Binh Dinh c6 vin ban sb
1466/CTHADS-NV giri Toa an nhan dan tinh Binh Pinh dé nghi dua nguoi phai
chiu thanh toan cac khoan chi phi cudng ché vao tham gia tb tung. L€ ra, tai thoi
diém nay, Toa an nhan dan tinh Binh Pinh phai dua Cuc thi hanh an dan sy tinh
Binh Pinh vao tham gia t6 tung véi tu cach 1a ngudi ¢ quyén loi va nghia vu lién
quan trong vu 4n. Pong thoi khi xét xir thi Toa an cap so tham can phai 1am rd
nguoi co nghia vu phai ndp sd tién chi phi cudng ché thi hanh an 1a 40.566.030d
dé quyét dinh trong ban an. Day 13 khoan tién budc phai thu dé ndp vao ngan sach
nha nudc theo quy dinh cua Luat Thi hanh an dan su. Thi hanh 4n dan sy tinh G
(trudc day 14 Cyc thi hanh an dan sy tinh Binh Dinh) khong c6 quyén quyét dinh
viéc ¢6 thu hay khong thu khoan tién néu trén. Do d6 y kién ctia Thi hanh an dan
su tinh G cho rang Chap hanh vién di ndp hoan tmg va khong c6 yéu cau doc 1ap
d6i voi khoan tién nay 1a khong dung phap luat, co nguy co giy that thoat ngan
sach Nha nude. Vi vy, khang nghi cho rang viéc Toa an cip so tham khong dua
Thi hanh an dan sy tinh Gia Lai vao tham gia t6 tung 13 vi pham nghiém trong thu
tuc to tung 1a c6 can cu. Viéc vi pham nghiém trong thu tuc td tung cua Toa an
cap so tham 1am anh hudng dén quyén, lgi ich hop phap cia cac duong su va cia
Nha nudc. Vi pham nay khong thé khic phuc duoc tai giai doan phuc tham.
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https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20SIH%20Th%C3%A1i%20Lan
https://trolyao.toaan.gov.vn/l%20link/o%20%C3%A1n%20d%C3%A2n%20s%E1%BB%B1%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20%C3%A1n%20d%C3%A2n%20s%E1%BB%B1%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20%C3%A1n%20d%C3%A2n%20s%E1%BB%B1%20t%E1%BB%89nh%20Gia%20Lai

[2.6] Do ¢6 sy mau thudn trong phan quyét dinh ctia ban an so tham va vi
pham nghiém trong thu tuc to tung néu trén, Ho1 dong xét xir phuc tham xét thay
can chap nhan khang nghi cua Vién truong Vién ki€ém sat nhan dan tinh Gia Lai
dé huy an so tham va chuyén ho so vu an cho Toa an cap so tham giai quyét lai
vu an theo thu tuc so tham.

[2.7] Do viéc huy an so tham dé giai quyét lai nén Hoi dong xét xir phuc
tham khong dé cap xem xét, gidi quyét doi voi ndi dung khang cado cia Cong ty
TNHH T3 do ba Pham Thi B 1a nguoi dai dién theo phép luat.

[3] Y kién cua dai dién Vién Cong td va kiém sat xét xur phuc tham tai Pa
Nang tai phién toa 1a c6 can ¢, phu hop v6i nhan dinh ctia Hoi dong xét xir nén
dugc chap nhan.

[4] V& an phi: Do huy an dé xét xtr lai so tham nén Cong ty TNHH T3 khong
phai chiu an phi kinh doanh thuong mai phiac tham, dugc hoan tra lai so tién da
ndp tam Ung theo quy dinh cua phap luat. Nghia vu phai chiu an phi kinh doanh
thuong mai so tham s€ dugc xem xét lai khi Toa &n cap so tham giai quyét lai vu
an.

Vi cac 1€ trén,

QUYET PINH:
1. Can ct khoan 3 Diéu 308 Bo luat T4 tung dan su;

Chép nhan Quyét dinh khang nghi phuc thim sb 2225/QD-VKS-KDTM
ngay 31/10/2025 cta Vién truong Vién kiém sat nhan dan tinh Gia Lai, huy Ban
an kinh doanh thuong mai so tham s6 03/2025/KDTM-ST ngay 17/10/2025 cua
Tda an nhan dan tinh Gia Lai va chuyén ho so vu an cho Toa an cip so tham giai
quyét lai vu 4n theo thu tuc so tham;

2. Cin ctir khoan 3 Piéu 29 Nghi quyét sé 326/2016/UBTVQH14 ngay
30/12/2016 cua Uy ban Thuong vu Qué)c hoi;

Cong ty TNHH T3 do ba Pham Thi B 1am dai dién theo phap luat khong phai
chiu 4n phi kinh doanh thwong mai phuc tham. Hoan tra lai cho Cong ty TNHH
T3 do ba Pham Thi B lam dai dién theo phap luat s6 tién 2.000.000d tam ung an
phi kinh doanh thwong mai phuc thim di ndp tai Bién lai s6 0005438 ngay
20/11/2025 cua Thi hanh an dan su tinh Gia Lai.

3. Ban an phiic tham c6 hiéu luc phap luat ké tir ngdy tuyén an./.
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https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20Thanh%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20Thanh%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20%C4%90%E1%BA%A1i%20di%E1%BB%87n%20theo%20ph%C3%A1p%20lu%E1%BA%ADt%20c%E1%BB%A7a%20C%C3%B4ng%20ty%20TNHH%20Thanh%20B%C3%ACnh:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20B%C3%ACnh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BA%A7ng%207,%20C2,%20chung%20c%C6%B0%20Ho%C3%A0ng%20Anh%20Gia%20Lai,%20ph%C6%B0%E1%BB%9Dng%20Quy%20Nh%C6%A1n,%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20Thanh%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20Thanh%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20%C4%90%E1%BA%A1i%20di%E1%BB%87n%20theo%20ph%C3%A1p%20lu%E1%BA%ADt%20c%E1%BB%A7a%20C%C3%B4ng%20ty%20TNHH%20Thanh%20B%C3%ACnh:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20B%C3%ACnh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BA%A7ng%207,%20C2,%20chung%20c%C6%B0%20Ho%C3%A0ng%20Anh%20Gia%20Lai,%20ph%C6%B0%E1%BB%9Dng%20Quy%20Nh%C6%A1n,%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20Thanh%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20Thanh%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20%C4%90%E1%BA%A1i%20di%E1%BB%87n%20theo%20ph%C3%A1p%20lu%E1%BA%ADt%20c%E1%BB%A7a%20C%C3%B4ng%20ty%20TNHH%20Thanh%20B%C3%ACnh:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20B%C3%ACnh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BA%A7ng%207,%20C2,%20chung%20c%C6%B0%20Ho%C3%A0ng%20Anh%20Gia%20Lai,%20ph%C6%B0%E1%BB%9Dng%20Quy%20Nh%C6%A1n,%20t%E1%BB%89nh%20Gia%20Lai

Noi nhén: TM. HQI PONG XET XU PHUC THAM
- TAND tdi cao; THAM PHAN - CHU TQA PHIEN TOA
- Vién CT&KSXXPT tai Pa Ning;

- TAND tinh Gia Lai;

- VKSND tinh Gia Lai;

- THADS tinh Gia Lai;

- Nhitng nguoi tham gia t6 tung;

- Luwu HSVA, P.HCTP, LT.

Phung Anh Diing
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