TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
_HUYEN LS Poc 1ap - Tw do - Hanh phic
TINH HOA BINH
Ban an sb: 80/2023/HS-ST
Ngay 20 - 11-2023

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN LS, TINH HOA BINH

- Thanh phéin Hpi dong xét xir so tham gom co:
Tham phdn - Chii toa phién toa: Ong Vii Truong Giang
Cdc Hoi tham nhén dén:
Ong Nguyén Chi Hoang
Ong Tran Anh Hong
- Thu ky phién toa: Ong Nguyén Tu Duy — Thu ky Toa 4n nhan dan huyén
LS
- Dai di¢n Vién~kiém sdt nhdn din huyén LS, tinh Hoa Binh tham gia
phién toa: Ong Nguyen Dirc Dong - Kiém sat vién.
Ngay 20 thang 11 nam 2023 tai Toa an nhan dan huyén LS, tinh Hoa Binh
xét xtr so tham cong khai vu 4n hinh su so tham thu 1y sb: 86/2023/TLST- HS

ngady 19 thang 10 nam 2023 theo Quyét dinh dua vu 4n ra xét xu so:
82/2023/QDXXST-HS ngay 06 thang 11 nam 2023 d6i véi bi cao:

Nguyén Puc T; sinh ngay: 11/12/1989, tai L, Hoa Binh; tru tai: Tiéu khu H,
TT L, L, Hoa Binh; nghé nghiép: Lao dong tu do; trinh d6 van hoa: 12/12; dan
toc: Kinh; gidi tinh: Nam; ton gido: Khong; quoc tich: Viét Nam; con 6ng Nguyén
btrc T1 va ba Bao Thi T2; vo con: Chua c6; gia dinh bi cdo ¢6 2 chi em, bi cdo
1a con thtr hai trong gia dinh;

Tién 4n, tién su: Khong;

Bi c4o bi tam giir, tam giam tu nga‘l}f 05/01/2023 dén ngay 28/04/2023. Hién
dang bi 4p dung bién phap ngan chan cam di khoi noi cu tri - C6 mat tai phién
toa.

- Nguoi co quy,é‘n loi, ng@fa vu lién quan dén vu dn: Ba Pao Thi T2; sinh
nam 1964; tru tai: s0 nha A, ti€u khu H, thi tran L, huyén L, tinh Hoa Binh - C0
mat.
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Ngueoi lam ching: Ta Quang K; sinh nam 1988; tra tai: Thon T, xa Y, huyén
S, tinh Vinh Phtic - Vang mat

NOI DUNG VU AN:

Theo cac tai li€u c6 trong hd so vu an va dién bién tai phién tda, ndi dung
vu an duoc tom tat nhu sau:

Qua trinh diéu tra vu an Nguyén Vin D, Phan Sao N va dong bon pham toi
“Sir dung mang Internet thyc hién hanh vi chiém doat tai san”, “T 6 chire ddnh
bac”, “Panh bac”, “Mua ban trai phép hoa don”, “Rua tlen ”, “Loi dung churc
vu trong khi thi hanh cong vu” xay ra tai Phu Tho va mot s6 tinh thanh. Co quan
An ninh diéu tra Cong an tinh P d4 xac dinh: Rik V.club 1a cong trd choi (game)
danh bac truc tuyén hoat dong trén nén tang hé diéu hanh Android, I0S, W, W
phone dugc st dung cho cac thiét bi nhu: Dién thoai di dong thong minh, may
tinh bang..... Hé thong Rik V.Club tich hop 54 hinh thic game ddnh bac md
phong co ché, hinh thirc dit cuoc tuong tu cac song bai (Casino) quéc té hodc cac
trd cd bac dan gian nhu: Tai xiu, B, T4 13, X t6, Bai cao, L, C, T3 1én mién nam,
Mau binh, P, S 16c, T3 1én mién bac, B cua, S6 d6, S1, S2 truyén, Thay C1, Gai
nhay, Vuong qudc R, R.... Hé thdng st dung dong tién 4o (goi 1a R1) dé cho dbi
tuwong mua va dit cugc trong cac game cta cong game bai RikVip/Tip.Club.

Trong giai doan 1 cua vu an da dugc cac co quan t6 tung tinh Pht Tho diéu
tra, truy to va xet xur so tham ngay 30/11/2018 (Ban an s6 55/2018/HS- -ST); Toa
an nhan dan cap cao tai Ha Noi xét xtr phiic tham ngay 12/3/2019 (Ban an s
110/2019/HS-PT).

Trong giai doan 1 cua vy an da lam ro:

Rik V.club 14 cong tro choi (game) danh bac truc tuyén hoat dong trén nén
tang h¢ diéu hanh Android, 10S, W, W phone dugc st dung cho céc thiét bi nhu:
Pién thoai di dong thong minh, may tinh bang. .... Hé théng Rik V.Club tich hop
54 hinh thirc game danh bac m6 phong co ché, hinh thire dit cugc twong tu cac
song bai (Casino) qudc té hodc cac tro co bac dan gian nhu: Tai xiu, B, Ta la, X

t, Bai cao, L, C, T3 1én mién nam, M4u binh, P, S loc T3 1én mién bic, B cua,
S6 do, S1, S2 truyén, Thay C1, Gai nhay, Vuong quoc R, R.... Hé thong str dung
ddng tién 4o (goi 1a R1) dé cho dbi twong mua va dit cuoc trong cic game cla
cong game bai RikVip/Tip.Club.

Cac d6i tuong danh bac np tién vao tai khoan thanh toan ndi dia (thé ATM),
thé thanh toan quoc té (thé Visa) cua cac d6i tuong tai cac ngan hang c6 ket noi
thanh toan v6i cong thanh toan qudc gia N1 va cac cong thanh toan qubc t& M
(Pai Loan), P1 (Han Quéc). Sau do6 1ap va dang nhap vao tai khoan cta ddi tuong
trong hé thong game bai Rik Vip/Tip.Club, tir giao dién chinh cua tai khoan danh
bac chon chirc ning nap Rik dé mo sang giao dién “kho R1” va lam theo hudng
dan cua giao dién thanh toan, lya chon s tién sir dung mua Rik. Ty 1& quy ddi
trong hé théng game bai Rik Vip/Tip.Club 1a 01 VNP = 1 Rik.
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Péi tuong ddnh bac mua thé c6 ménh gia (thé cao) gdm: Thé vién thong ciia
cac nha mang (V5, M, V1) hoac thé game (Goocoin, V2, Zing, V3, G,
MegaCard). Sau d6 lap va ding nhap vao tai khoan cta dbi twong trong hé thong
Rik V.Club, tir giao dién chinh cua tai khoan danh bac chon chirc nang nap R1 dé
md sang giao dién kho R1 va lam theo huéng dan cta giao dién thanh toan. Ty 1&
quy d6i trong hé théng game bai Rik Vip/Tip.Club lam theo huéng dan cua giao
dién thanh toan. Ty 1& quy dbi trong hé théng Rik V.Club 12 01 VNP trong thé
vién thong, thé game Zing, V3, G, MegaCard = 1 Rik; 01 VND trong thé game
Cocoin = 1,15 Rik; 01 VND trong thé game Vcard = 1,05 Rik.

Déi twong danh bac chuyén tién cho Dai 1y trong hé théng game bai Rik
Vip/Tip.Club. Dai ly str dung chire nang chuyén Rik trong cong cu quan ly (Tool)
ctia Pai 1y dé chuyén R1 va tai khoan danh bac cua (101 tugng danh bac. Dbi tuong
danh bac thanh toan véi dai 1y bang tién mat truc tlep hoac chuyen khoan ngan
hang.

DPoi tuong danh bac dang nhap vao tai khoan danh bac cua minh trong h¢
thong game bai Rik Vip/Tip.Club, tir man hinh giao dién cua tai khoan danh bac,
chon mdt trong 54 hinh thirc danh bac do h¢ théng game bai Rik Vip/Tip.Club
cung cap dé chuyén gia dién chinh ctia game bai danh bac, sau d6 ddi twong danh
bac dung Rik dang c6 trong tai khoan ctia minh dé danh cugc. Quy dinh danh
cugc cia mdi hinh thirc danh bac 1a khac nhau, d6i tuong danh bac co thé cuoc
v6i hé théng nha cai (ban ca, N6 hil, Thay cung ...) hodc dit cugc véi dbi tuong
danh bac khac cing phién ban nguoi choi (T4 xiu, L, Ba cdy...). Néu thua d6i
tugng danh bac bi mat di s6 Rik ding cuoc tuong tng trong tai khoan, néu thing
cuoc ddi twong danh bac bi mat di sd Rik trong tai khoan. Mdi hinh thirc danh
bac, hé théng quy dinh ty I¢ tra thudng khac nhau, céc tai khoan thrfmg cuoc déu
bi trir 1 dén 2% trén téng lugng Rik dat cugc trong phién choi (tuong tu nhu tién
phé).

Cac d6i tuong doi Rik ra tién mit hodc hién vat 1a thé cao bﬁng cach: Doi
Rik cho dai 1y 1dy tién VND, Pai Iy thanh toan tién vao tai khoan ngan hang cho
d6i twong danh bac chi dinh hodc Pai 1y tra tién mit truc tiép cho dbi tuong danh
bac. Ty 18 d6i tién 40 Rik sang VND do ting dai 1y quy dinh. P6i R1 13y thé cao
cia nha mang Viettel, M1, V1 va cac thé game ¢ kho thé doi thuong trong hé
thong game bai Rik Vip/Tip.Club hodc chuyén thanh tién nap vao tai khoan dién
thoai di dong.

Trong giai doan 1 ctia vu 4n Co quan an ninh diéu tra Cong an tinh P ra
Quyét dinh khoi t bi can va 1énh bét bi can Ta Quang K, tuy nhién do K bé trdn,
nén Co quan An ninh diéu tra, Cong an tinh P d ra Quyét dinh tam dinh chi diéu
tra vu 4n hinh sy d6i véi Ta Quang K. Pén ngay 26/3/2021, Ta Quang K ra dau
th(. Ngay 08/7/2022 Ta Quang K bi Toa an nhan dan tinh Pha Tho xét xtr so thAm
(Ban an s6 36/2022/HS-ST) va xir phat 3 nim ti nhung cho hudng an treo, thoi
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gia‘n thtr thach 5 nam veé toi “ td churc dénhqbac’o’ theo diém b, Khoan 2, khoan 3
bicu 249 B0 luat hinh sy nam 1999, stra 61, b6 sung nam 2009.

Trong giai doan 2 cta vu an, Co quan An ninh diéu tra Cong an tinh P da
chuyén ho so tai liéu dén Cong an cac tinh, thanh phd noi ¢ cac ddi tuong 1a dai
1y cap 2 va cac ddi tugng danh bac dé diéu tra, xtr 1y theo quy dinh cta phap luat.
Co quan canh sat diéu tra Cong an tinh H d& chuyén thong tin lién quan dén Co
quan canh sat diéu tra cong an cic huyén, thanh phé dé diéu tra. Trén co s¢ phan
tich dit liéu thu duogc tr mdy chu va cac tai li¢u, chimg cur khac, Co quan diéu tra
Cong an huyén L xac dinh:

Trong thoi gian tir ngdy 19 thang 4 nam 2016 dén ngay 25 thang 3 nim 2017
Nguyén Ptc T st dung tén ding nhap (U) 1a: ‘thanhthanhhb89°; tén hién thi (N)
1a ‘rikthanhhn’. Thong tin dang ky cu thé: Ho va tén: Nguyén Puc T, sinh ngay
11 thang 12 ndm 1989, dia chi: L, L, Hoa Binh, s6 ching minh nhan dan:
113353924 va sb dién thoai 0988632722, khoan s6 0611001937497 do ngan hang
V6 1am dai 1y cip 2 cho dai 1y cAp 1 Ta Quang K cho hé thong Game bai d6i
thuong va kinh doanh thwong mai trén Internet véi tén goi Rik V4 (sau nay d6i
tén thanh T.Club) tai dia chi website: https://www.Rikvip.comthyc hién vige
mua, ban Rik voi thoa thuan: Nguyén Puc T mua va ban rick véi dai ly cap 1 (Ta
Quang K) dong gia la 830.000d/1.000.000 Rik (hé théng khong chiét khau mua
va ban giita dai 1y cap 1 va cap 2 va khong duoc tinh thudng chiét khau); T dugc
huong 1% tong s6 Rik doanh s6 (mua va ban) gitta T v6i khach hang (ngudi choi
bac), tién thuong T5 doanh s va quay thudng hang thang. Poi véi viéc mua ban
Rik véi khach hang T phai chiu chi phi giao dich 2%/ mdi giao dich, hé thong tur
trir. Viéc mua ban R1 gitra T mua Rik tir khach hang 1a 800.0004/1.000.000 R,
ban Rik cho khach hang 1a 850.000d/1.000.000 Rik.

Trong quéa trinh lam dai 1y Nguyén Puc T thyc hién 635 lan mua
11.105.258.653 Rik tir dai Iy cap 1 twong tmg 9.217.364.682 ddng va thuc hién
305 1an ban 8.547.600.000 Rik cho dai 1y cip 1 twong tung 7.094.508.000 dong.
Thue hién 1.374 luot mua cua khach hang véi 35.951.004.881 Rik, twong tmg s6
tién 28.760.803.905 dong, hé thong chiét khau 2% cua T 1a 719.020.124 Rik,
tuong tng sb tién 575.216.099 dong. Thuc hién 2.387 lugt ban 37.825.643.756
Rik cho khach hang, hé thong chiét khau 2% rick ban ctia T tuong tmg 56.512.893
Rik, T thuc nhan 37.069.130.863 Rik, twong tng voi sb tién 31.508.761.234
dong. Tong Doanh thu cua T (tong s6 mua, ban R1 cia T véi ngudi choi)
73.776.648.637 Rik, T duoc hé thong chiét khau lai 1% doanh thu 737.766.486
Rik, tuong ung sO tién 627.101.513 dong. T dugc thu 161 1a 71.775.747 dong (S6
tién ban Rik cho dai Iy va khach hang va sd tién dugc tinh 1% doanh thu
39.230.370.747 ddng trir di s tién mua Rik tir dai 1y va khach hang va s6 tién hé
thong chiét khau 2% phi giao dich cia T 39.158.595.000 dong).
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Qua trinh dleu tra bi cao da tac dong nguoi nha la ba Bao Thi T2 (me de cua
bi ca0) ndp sb tién 100.000.000 dong muc dich dé ddi trir vao sb tién thu loi bat
chinh cua bi céo.

Qua trinh diéu tra Co quan canh sat diéu tra Cong an huyén L ciing xac dinh
Nguyén Quang A T6; sinh nam 1991; tr tai: Tiéu khu H, thi trin L, huyén L,
tinh Hoa Binh 1am dai 1y c4p 2 duoc huong loi s tién 24.837 ddng. Xac dinh 125
tai khoan nguoi choi, trong d6 c6 05 tai khoan ngudi choi tong s6 R1 chuyén di
va chuyén vé trén 60.241.000 Rik (trong duong trén 50.000.000 dong), 120 tai
khoan nguoi choi c6 tong s6 R1 chuyén di va chuyén vé& dudi 60.241.000 Rik
(twong duong dudi 50.000.000 dong).

Cao trang s6 82/CT -VKSLS ngay 18/10/2023 ctia Vién kiém sat nhan dan
huyén LS, tinh Hoa Binh truy t6 Nguyén Dtc T vé tdi to chtrc danh bac theo diém
b khoan 2 Diéu 249 B6 luat hinh s ndm 1999, stra d6i bd sung nam 2009.

Tai phién toa:

Pai dién Vién kiém sat nhan dan tinh Hoa Binh dé nghi: Tuyén bd: Nguyén
buc T pham to1 “ td chtre danh bac”; Ap dung: diém b Khoan 2 Diéu 249, diém
p khoan 1, khoan 2 Biéu 46; diéu 60 Bo luat hinh sy ndm 1999 sira d6i, bo sung
nam 2009; Xt phat: Bi cdo Nguyén Ptrc T 3 niam ti, nhung cho hudng 4n treo,
thoi gian thir thach 1a 5 nam tinh tr ngay tuyén an. Truy thu sung Ngan sach Nha
nudc tién thu 161 bat chinh 71.775.747 d6ng cua Nguyén Dic T, duge ddi trir vao
s6 tién 100.000.000d ba Ba Pao Thi T2 da ndp. Tra lai ba Pao Thi T2 s tién
28.224.253 d6ng. Bi c4o phai ndp an phi theo quy dinh. Bi cdo, ngudi c6 quyén
loi nghia vu lién quan c6 quyén khang cdo theo quy dinh.

Bi cao, khai nhan toan bo hanh vi pham tg1 va dé nghi Ho1 déng x€ét Xr xem
x€t gidam nhe hinh phat.

Nguoi ¢6 quyén loi, nghia vu lién quan ba Pao Thi T2 dé nghi sb tién
100.000.000 ddng ba T2 di ndp tai co quan diéu tra, ba T2 cho bi cdo s6 tién phai
truy thu do thu 161 bat chinh 71.775.747 ddng va dé nghi tra lai ba T2 s6 tién con
lai 28.224.253 dong.

NHAN PINH CUA TOA AN:

Trén co s& ndi dung vu an, can cr vao cac tai liu trong ho so vu an da duoc
tranh tung tai phién toa, Ho1 dong xét xir nhan dinh nhu sau:

[1]. V& hanh vi, quyét dinh t6 tung ctia Co quan canh sat diéu tra Cong an
huyén L, Diéu tra vién; cua Vién kiém sat nhén dan huyén LS, Kiém sét vién trong
qua trinh diéu tra, truy | t6 da thuc hién dang vé tham quyén, trinh ty, thu tuc theo
quy dinh ctia B luat té tung hinh sy, Qua trinh diéu tra, truy t6 va tai phién toa,
bi cdo va nhiing nguoi tham gia to tung khac khong c6 nguoi nao co y kién hodc
khiéu nai v€ hanh vi, quyét dinh t6 tung cua Co quan tién hanh t6 tung, ngudi tién
hanh t6 tung. Do d0, cac hanh vi, quyét dinh té tung da thuc hién déu hop phap.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20%C4%90%C3%A0o%20Th%E1%BB%8B%20T%C3%ACnh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201964%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%20nh%C3%A0%2010,%20ti%E1%BB%83u%20khu%208,%20th%E1%BB%8B%20tr%E1%BA%A5n%20L%C6%B0%C6%A1ng%20S%C6%A1n,%20huy%E1%BB%87n%20L%C6%B0%C6%A1ng%20S%C6%A1n,%20t%E1%BB%89nh%20H%C3%B2a%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20%C4%90%C3%A0o%20Th%E1%BB%8B%20T%C3%ACnh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201964%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%20nh%C3%A0%2010,%20ti%E1%BB%83u%20khu%208,%20th%E1%BB%8B%20tr%E1%BA%A5n%20L%C6%B0%C6%A1ng%20S%C6%A1n,%20huy%E1%BB%87n%20L%C6%B0%C6%A1ng%20S%C6%A1n,%20t%E1%BB%89nh%20H%C3%B2a%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20%C4%90%C3%A0o%20Th%E1%BB%8B%20T%C3%ACnh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201964%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%20nh%C3%A0%2010,%20ti%E1%BB%83u%20khu%208,%20th%E1%BB%8B%20tr%E1%BA%A5n%20L%C6%B0%C6%A1ng%20S%C6%A1n,%20huy%E1%BB%87n%20L%C6%B0%C6%A1ng%20S%C6%A1n,%20t%E1%BB%89nh%20H%C3%B2a%20B%C3%ACnh
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[2]. V& hanh vi pham ti: Loi khai cta bi cdo tai phién toa hoan toan phu
hop voi céc tai liéu, chung ctr, 101 khai nguoi [am chiing da dugc thu thap trong
ho so vu an, c6 du co so két luan.

Trong khoan thoi gian tir ngdy 19 thang 4 nim 2016 dén ngay 25 thang 3
nam 2017 théng qua mang internet Nguyén DPurc T biét hé thdng game bai Rik
Vip/Tip.Club, sau d¢6 T dang ky va sir dung tai khoan dai Iy cip 2 c6 tén ding
nhap (Username) la: ‘thanhthanhhb89’; tén hién thi (N) I ‘Rikthanhhn’ dé truc
tiép gitp suc cho Ta Quang K (sinh nam 1988; trt tai: Thon T, xa Y, huyén S,
tinh Vinh Phuc) 1a dai Iy cdp 1 trong viéc mua ban Rik v6i nhiéu ddi tugng dé st
dung vao viéc danh bac trai phép trén hé thong game bai Rik Vip/Tip.Club, thu
101 bét chinh tong sb tién 71.775.747 ( bay muoi mét triéu, bay trim by muoi
1am nghin, bay tram bén muoi bay dong). Khi thuc hién hanh vi bi cdo c6 day du
nang lyc trach nhiém hinh su, thyc hién t01 pham voi 16i ¢b ¥ truc tiép véi dong
co, muc dich nham kiém tién bat hop phap bang hanh vi bi phap luat nghiém cam.
Hanh vi ctia bi cdo d3 xam pham dén trat tir an toan, x4 hoi, du yéu to cdu thanh
t6i “T6 chirc danh bac”. Do vay cdo trang cua Vién kiém sat nhan dan huyén LS,
tinh Hoa Binh truy t6 bi cdo Nguyén Puc T vé toi “tdi to chirc danh bac” theo
diém b khoan 2 Diéu 249 B6 luat hinh sy ndm 1999, sira d6i bd sung nam 2009
1a ¢6 can ctr phap luat.

[3]. V& tinh tiét ting ning, giam nhe trach nhiém hinh sy.

Bi c4o pham toi khong c6 tinh tiét ting nang; Qua trinh diéu tra, truy to ciing
nhu tai phién toa bi cao da khai bao thanh khan, an nan hdi cai; khi co quan canh
sat diéu tra phat hién to1 pham bi céo da ra dau thu, tac dong gia dinh nop lai )
tién thu 101 bat chinh; gia dinh bi c4o c6 hoan canh kho khin day 1a nhimng tinh
tiét giam nhe trach nhiém hinh sy duoc ap dung cho bi cdo khi lugng hinh theo
diém p khoan 1, khoan 2 Piéu 46 Bo luat hinh sy nim 1999, stra d6i bo sung nim
20009.

[4]. V& hinh phat:

Can cur vao tinh chat, mirc d9, hau qua do hanh vi pham tdi bi céo gay ra,
C4C tinh tiét ting ning, giam nhe trach nhiém hinh su dbi vai bi cdo, xét thay can
phai ap dung hinh phat nghiém d6i véi bi cdo nham gido duc bi cdo thanh cong
dan c6 ich cho gia dinh va xa hoi. Tuy nhién cling xem xét bi cdo c6 nhan than
tét, 6 noi cu tri rd rang, c6 hai tinh tiét giam nhe nén khong can thiét cach ly bi
c4o ra khoi x3 hoi chi can giao bi cdo cho chinh quyén dia phuong noi bi cdo cu
tra, gidam sat, gido duc ciing dam bao tinh nghiém minh cta phap luat, déng thoi
dam bdo tinh ran de phong ngtra t61 pham noi chung.

Vé hinh phat bf) sung: Hoi dong xét xir xét théy khéng can thiét 4p dung
hinh phat b(? sung do1 voi bi cao T theo khoan 3 Diéu 249 B0 luat hinh sy nam
1999, stra @61 b6 sung nam 2009.

[5]. V& vat chimg:


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20%C4%90%E1%BB%A9c%20Th%C3%A0nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2011/12/1989%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Ti%E1%BB%83u%20khu%208,%20TT%20L%C6%B0%C6%A1ng%20S%C6%A1n,%20L%C6%B0%C6%A1ng%20S%C6%A1n,%20H%C3%B2a%20B%C3%ACnh
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20l%C3%A0m%20ch%E1%BB%A9ng:%3C/b%3E%20T%E1%BA%A1%20Quang%20Khoa%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201988%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Th%E1%BB%91ng%20Nh%E1%BA%A5t,%20x%C3%A3%20Y%C3%AAn%20Th%E1%BA%A1ch,%20huy%E1%BB%87n%20S%C3%B4ng%20L%C3%B4,%20t%E1%BB%89nh%20V%C4%A9nh%20Ph%C3%BAc
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20%C4%90%E1%BB%A9c%20Th%C3%A0nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2011/12/1989%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Ti%E1%BB%83u%20khu%208,%20TT%20L%C6%B0%C6%A1ng%20S%C6%A1n,%20L%C6%B0%C6%A1ng%20S%C6%A1n,%20H%C3%B2a%20B%C3%ACnh
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- Sb tién bi cao thu loi bat chinh 71.775.747 ddng can truy thu sung cong,
tuy nhién qué trinh diéu tra ba Pao Thi T2 (1a me cua bi cdo) da ty nguyén ndp
sO tién 100.000.000d, ba T2 khai nhan cho bi céo bi cdo so tién 71.775.747 dong
dé nop lai sb tién bi cao thu logi bat chinh va dé nghi tra lai cho ba T2 s tién
28.224.253 déng, x¢ét day 1a su tu nguyén cua ba T2 do vay ddi trix s tién bi cdo
thu 101 bat chinh 71.775.747 ddng vao s tién 100.000.000 dong ba T2 da ndp va
hoan tra lai ba T2 sd tién con lai 28.224.253 déng.

[6]. Cac van dé khac:

Pbi v0i Ta Quang K, sinh ndm 1988, HKTT: thon T, Y, Song L, Vinh Phic
lam dai 1y cdp 1 cho hé thong game bai Rikvip/Tip.Cub, 23Zdo/Pen tu 7/2015
dén 8/2017 da bi xét xur tai Ban an 80: 36/2022/HS-ST ngay 8 thang 7 nam 2022,
do vay Toa khong dé cap giai quyét.

Péi v6i Nguyén Quang Anh T7, sinh nam 1991, noi cu tra: TKS, TT L, L,
Hoa Binh lam dai ly cap 2, dwoc huong loi so tién 24.837 dong (hai muoi bon
nghin tam tram ba muoi bay dong). Co quan Canh sat diéu tra Cong an huyén L
khong d¢€ cap xur ly do s6 tién danh bac dudi 5.000.000 dong va heét thoi hi¢u truy
ctru trach nhiém hinh su, do vay Toa khong dé€ cap giai quyét.

Pbi véi 120 tai khoan co téng‘sé R1 chuyén di va chuyén vé dudi 60.241.000
Rik (twong duong dudi 50 tri¢u dong) thoi gian phat hién trong giai doan 2015-
2017 da hét thoi hi¢u truy ctru trach nhiém hinh sy. Do d6 Co quan CSDT Cong
an huyén L khong dé cap xu ly, Toa khong dé€ cap giai quyét.

Pbi véi 05 tai khoan co tong §6 R1 chuyén di va chuyén vé trén 60.241.000
Rik (trong duong trén 50 tri€u dong); do chua c6 du can clr d& xem x¢ét trach
nhiém, do vay Co quan diéu tra Cong an huyén L tach ra dé tiép tuc di{:u tra, khi
co can cu s€ xu ly theo quy dinh cua phap luat, do vay Toa khong dé cap giai
quye€t.

[7]. V& an phi: Bi cdo phai ndp an phi theo quy dinh.

8] Vé quyén khang cdo: Bi cdo, ngudi c6 quyén loi nghia vu lién quan c6

quyén khang cao theo quy dinh.

Vi cac 1€ trén,

QUYET PINH:

1. Tuyén bb: Nguyén Pirc T pham t6i “ to chitc danh bac”

Can cu: diém b Khoén 2 Diéuq 2493 diém p khoan 1, khoan 2 Diéu 46; diéu
60 B0 luat hinh sy ndm 1999 stra doi, bé sung nam 2009.

Xir phat: Bi cdo Nguyén Dirc T 03 (ba) nim ti1, nhung cho huodng an treo,
thoi gian thir thach 05 (ndm) nam, tinh tr ngay tuyén an so tham (20/11/2023);

Giao bi cao Nguyén Dirc T cho Uy ban nhan dan thi trdn L, huyén L, tinh
Hoa Binh giam sat gido duc trong thoi gian thir thach; gia dinh bi cdo c6 trach
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nhiém phdi hop véi Uy ban nhan dan thi tran L, huyén L, tinh Hoa Binh trong
vi€c giam sat, gido duc bi céo trong thoi gian thir thach.;

Truong hop bi céo thay ddi noi cu tra thi viéc giam sat, gido duc bi cdo dugc
thuc hién theo Diéu 92 Luat thi hanh an hinh su;

Trong thoi gian thir thach, néu Nguyén Dirc T ¢d ¥ vi pham nghia vu 02 lan
trg 1én thi Toa an c6 thé quyét dinh budc phai chap hanh hinh phat ti ctia ban 4n
nay. Trudng hop pham t0i méi thi phai chdp hanh hinh phat cta ban an nay téng
hop véi hinh phat cia ban an moi.

7 2. V& xtr Iy vat cbt’xng: Ap dung Diéu 41 B luat hinh su neim 1999, stra do6i
b6‘sung nam 2009; bi¢u 47 Bo luat hinh sy nam 2015, stra d61 bo sung nam 2017
bicu 106 Bo luat to tung hinh sy ndm 2015.

Truy thu sung Ngan sach Nha nudc tién thu 10i bat chinh 71.775.747 (bay
muoi mt triéu, bay trim bay muoi lim nghin, bay trim boén muoi bay) dong cua
Nguyén Puc T, duge doi trir vao s6 tién 100.000.000 (mot tram triéu) déng cua
ba B1 Pao Thi T2 da nop. Hoan tra lai ba Pao Thi T2 28.224.253 (hai muoi tam
tri¢u, hai tram hai muoi tu nghin, hai tram ndm muo1 ba) déng.

S6 tién 100.000.000 (mot tram triéu dong) duge nhiém phong trong 01
phong bi va mo ta theo Bién ban giao nhéan vat ching ngay 24 thang 10 nam 2023
giita Co quan canh sat diéu tra Cong an huyén L va Chi cyc Thi hanh 4n dan su
huyén LS.

3.Vé an phi: Ap dung diéu 136 ctia Bo luat t6 tung hinh su, khoan 1 Piéu
23 Nghi quyét 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban thuong vu
quoc hdi quy dinh vé mtc thu, mién, gidm, thu, ndp, quan 1y va str dung an phi,
1€ phi Toa an.

Bi cdo Nguyén Puc T phai chiu an phi hinh su so tham 1a 200.000d (hai
tram nghin dong).

4. V& quyén khang céo: Can ctr Diéu 331, 333 B6 luat t6 tung hinh sy.

Bi cdo, ngudi c¢o quyén loi nghia vu lién quan c6 quyén khang céo trong thoi
han 15 ngay ké tir ngay tuyén an./.

Noi nhén: T/M HQI PONG XET XU

- TAND tinh Hoa Binh; , . A~ .

- VKSND tinh Hoa Binh; THAM PHAN - CHU TQA PHIEN TOA
- S& Tu phap tinh Hoa Binh;

- VKSND huyén LS;

- CQDPT, CQTHAHS huyén LS;

- THADS huyén LS;

- THA hinh su;

- UBND thj trdn LS, H. LS

- Cac bi cao;

- Nguoi bao chira cho bi céo;

- Cong thong tin dién trt TAND Vi Trlr(‘)'ng Giang
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- Luu HSVA



