TOA AN NHAN DAN CAP CAO  CONG HOA XA HQI CHU NGHIA VIET NAM
TAI DA NANG Poc lap - Tw do - Hanh phuc

Ban an s&: 594/2024/HS-PT
Ngay: 27-12-2024

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI PA NANG

- Thanh phéin Hpi dong xét xir phiic thdm gom cd:

Tham phan - Chui toa phién toa: Ong Pham Ngoc Thai
Cac Tham phan: Ong Truwong Cong Thi
Ong Phung Anh Diing

- Thu ky phién toa: Ong Tran Xuian Loc, Thu ky Toa 4n nhan dan cap cao
tai Pa Nang.

- Dai dién Vién kiém sdt nhan din cdp cao tai Pa Nang tham gia phién
tda: 6ng Ping Tho Pinh, Kiém sat vién.

Ngay 27 thang 12 nam 2024, tai Tru s¢ Toa an nhan déin cdp cao tai Da
Néng, mo phién tdoa xét xir phic thim coéng khai vu an hinh sy thu 1y sb
532/2024/TLPT-HS ngay 15 thang 10 ndm 2024 d4i v6i bi cao Luu Thi Hong L
vé t01 “Budn lgu”’; do c6 khang cio ctia bi cdo d6i voi Ban an hinh su so tham s6
102/2024/HS-ST ngay 10 thang 9 nim 2024 ctia Toa 4n nhan dan thanh pho Pa
Nang. Theo quyét dinh dua vu an ra xét xir phiic tham s6 2148/2024/QDXXPT-
HS ngay 12 thang 12 ndm 2024.

- Bi cao c6 khang cao:

Luu Thi Hong L (tén goi khac: khong c6), sinh ngay 10/02/1994 tai tinh
Quang Nam; noi cu tru: Khoi phé L, thi trin N, huyén D, tinh Quang Nam; Nghé
nghiép: Kinh doanh; trinh d6 hoc van: 12/12; dan toc: Kinh; gidi1 tinh: Nir; quéc
tich: Viét Nam; ton giao: Khong; con 6ng Luu Vin S (sinh nim 1964) va ba Tran
Thi Thanh V (sinh ndam 1967). C6 chong 1a Homma N va 01 con, sinh ndm 2021;
Tién an, tién su: Khong. Bi cdo tai ngoai. C6 mat tai phién toa.

- Nguoi bao chira cho bi cao: Luat su Bang Van V1 - Van phong L3, thudc
Poan Luat su thanh phé P. Ving mit.
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NOI DUNG VU AN

Theo cac tai liéu co trong ho so vu dn va dién bién tai phién toa, noi dung
vu an dwoc tom tat nhw sau.

cong ty TNHH K2 (dja chi: 1 B, phuong H, quan C, thanh phd Da Ning)
duogc cp gidy ching nhan ding ky doanh nghiép: Cong ty TNHH hai thanh vién
tré 1én ngay 17/10/2022. Chu doanh nghiép: Luu Thi Hong L va Luu Vin S.
Nganh nghé kinh doanh: Bu6n ban gbm, si, thiy, tinh, vai, hang may mic, gidy,
dép ... Nguoi dai dién theo phép luat 1a: Luu Thi Hong L - Chirc vu: Giam déc.

Ngay 14/09/2023, Cong ty TNHH K2 1am thi tuc nhap khau 16 hang theo
to khai hai quan s6 105718590020 tai Chi cuc Hai quan ctra khau C. Cong ty
TNHH K2 khai bao 16 hang nhap khau trong container s6 IAAU1797296 gdm:

+ Binh trang tri bang sir, méi 100%, so luong: 19 chiéc;
+ Tach bang st dung cho nha bép, méi 100%, sd luong: 9.126 kg;
+ Pia 4n bang st dung cho nha bép, méi 100%, s6 luong: 5.798 kg;

+ Chén #n bang st dung cho nha bép, hang méi 100%, sd luong: 7.257 kg.
Tat ca hang hoa trén déu c6 xuat xtr Nhat Ban.

Ngay 20/9/2023, Chi cuc Hai quan Cira khau C phdi hop Doi Kiém soat
Hai quan, Doi Kiém soat Chéng budn 14u khu vue M - Cuc Piéu tra chéng budn
1au va Phong Canh sat diéu tra toi pham vé tham nhiing, kinh té, buon 1au va moi
trudong Cong an thanh phé D, thuc hién kiém tra thuc té toan b 16 hang nhap khau
trén tai dia diém kiém tra hang hoa tap trung.

* Két qua kiém tra phat hién:

Hang hoa nhap khau trong container sé IAAU1797296 ctia Cong ty TNHH
K2 1a: san pham gbm st cac loai (chén, 16, tach, ly, dia, gat tan thuéc, chum, binh,
am trd, ...) va mot sb loai hang hoa khac (cdc sdn phdm bang nhuea, thiy tinh, g6,
kim logi va cdc san pham dét may...). Tinh trang hang héa gdm: gém st méi nhu
to khai hai quan, gém st da qua sir dung va céac loai hang hoéa khac chua qua sir
dung (Chi tiét cu thé vé tén hang, s6 lwong, quy cdch, khoi lwong va tinh trang
hang héa dwoc thé hién trong cdc Bién ban chimg nhdn va Chirng thie giam dinh).

Tang vat tam giir:

- 01 Container s6 IAAU1797296 bén trong chita cac loai hang hoa: 128,15
kg gbm st moi (tdch, dia, chén, binh), 18.355,4 kg gdm st dd qua sir dung (tach,
dia, chén, binh) va 215,25 kg hang héa khac chua qua st dung (nhwa, thuy tinh,
g0, kim logi va cdc san pham dét may...).
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Ngay 30/01/2024, Co quan Canh sat diéu tra Cong an thanh phd P tién
hanh kham xét noi lam viéc ciia Luu Thi Hong L (dia chi: 1 B, phuong H, quan
C, thanh phd Pa Ning).

Tang vat thu gitr: Hang hoa gbm st d3 qua st dung gdm: chén, to, ly, dia,
binh céc loai voi tong khoi luong: 181,1kg (c6 danh sach kém theo).

Ngoai ra, Co quan Canh sat diéu tra Céng an thanh phd P con tam gitr:

- 01 dién thoai di dong nhan hi€u Iphone 13 Pro, mau xanh réu, s6 Imel 1:

356942287901956, Imel 2: 356942287594702 ctia Luu Thi Hong L.

- 01 can cudce cong dan s6 049194001816 mang tén Luu Thi Hong L do
Cuc Canh sat QLHC vé TTXH cap ngay 15/9/2022.

- 01 ho chiéu s6 B9873969 mang tén Luu Thi Hong L do Cuc Q cp ngay
25/12/2024. BL: 231

- 01 con dau chir ky cua Luu Thi Hong L.

- 01 con déu ho tén, chirc danh “GIAM POC Luu Thi Hong L”.

- 01 con diu tron caa Cong ty TNHH K3, c¢6 ghi noi dung “CONG TY
TNHH K3, M.S.D.N: 0402168154-C.T.T.N.H.H* THANH PHO DA NANG*”

- 01 USB token chit ky sd ctia Cong ty TNHH K2.

- 01 dién thoai di dong nhan hi¢u Xiaomi 11 Lite 5G NE, s6 Tmel 1:
861783055280191, Imel 2: 861783055280209 sim sb: 0903304195 cua L&
Truong H.

- 01 ho chiéu s6: E00045261 do Cuc Q cip ngay 29/3/2023 mang tén L&
Truong H.

- Ho so khai bao hai quan cua 07 16 hang héa nhap khau gom: to khai hai
quan, hop dong kinh té (S1), héa don (1), danh sach hang hoéa (P), van don tau
bién (Bill of lading).

Qua trinh diéu tra xac dinh:

Do thay nhu ciu sir dung cac san pham gém st ctia nguoi Viét Nam tang
cao nén Luu Thi Hong L cung v&i Luu Van S — la cha ciia L gop von thanh 1ap
cong ty TNHH K2 (dja chi: 1 B, phuong H, quan C, thanh phd Pa Ning) dé nhap
khau cac san phdm gdm st mai tir Nhat Ban vé Viét Nam ban kiém 10i. Vi ty 16
von goép: Luu Thi Hong L gép 800.000.000 dong (chiém 80%), Luu Van S gop
200.000.000 dong (chiém 20%).

Ngudn hang nhap khau: Luu Thi Hong L dai dién Cong ty TNHH K2 ky
hop ddng kinh té v&i Cong ty K4 (dia chi: H, Nhat Ban) — la c¢dng ty gia dinh bén
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chong ciia Luu Thi Hong L véi ndi dung trong hop dong 1a: Hang hoa nhap khau
gém binh, tach, dia, chén. Chét lugng hang hoa: Thuc hién theo ti€u chuan san
xuat xuat khau cta bén ban (khéng néu hang cii hay hang méi), kém theo khoi
luong hang hoa va gia tri hop dong.

Dé lam thu tuc hai quan cho 16 hang khap khau, Luu Thi Hong L thué: B
Vin K hodc Cong ty TNHH M - Vin phong dai dién tai thanh phd Pa Néng (dia
chi: phong 5.7 tang E, toa nha D, 7 B, phuong H, quan H, thanh pho Pa Nang).
Trudng Vian phong dai dién: Thai Thi Qué L1 thuc hién. Thai Thi Qué L1 cir Lé
Truong H— nhén vién cong ty L4 lam thu tuc Hai quan cho 16 hang.

Thong qua mang x4 hoi zalo, Luu Thi Hong L cung cp cac chung tir: hop
d6ng kinh té (S1), hoa don (1), danh sach hang hda (P), van don tau bién (Bill of
lading), gidy gidi thiéu qua zalo cho Poan Vian K1, Lé Truong H. Trén co s
thong tin 16 hang do Luu Thi Hong L cung cap - hang gom sir méi, Poan Van K1,
Lé Truong H tién hanh m¢ to khai hai quan cho cac 16 hang tai Chi cuc Hai quan
ctra khau C v6i hang héa nhap khau dugc ké khai theo ding thong tin ma Luu Thi
Héng L cung cép.

Trong khoang thoi gian tir 06/12/2022 dén 05/7/2023, Luu Thi Hong L da
06 lan sir dung tu cach phap nhan Cong ty TNHH K2 nhép khau 06 16 hang hoa
gb6m st (01 container/16 hang), cac 16 hang déu dugc ké khai trén to khai hai quan
gom: Binh trang tri bang str, méi 100%; Tach bang st ding cho nha bép; mai
100%; Pia in bang sir ding cho nha bép, madi 100%; Chén an bang st dung cho
nha bép, hang méi 100%. Trong d6 16 hang nhap khau ngay 06/12/2022 theo to
khai hai quan s6: 105144014360/A11 da dwoc Chi cuc Hai quan Cira khau C phéan
ludng do va kiém tra thyc té hang hoa. Két qua kiém tra thuc té hang hoa: hang
hoa nhap khau ding khai bao. Sau khi hoan tat thu tuc hai quan thi 06 16 hang trén
d3a duogc thong quan. Luu Thi Hong L d4 dua s6 hang héa trén vé dé tai kho cua
cong ty (dia chi: 1 B, phuong H, quan C, thanh ph Pa Nang). Luu Thi Hong L
khai nhan: Trong 06 16 hang nhap khau trén, c6 05 16 hang nhap khau véi hang
hoa 1a gbm st méi dung nhu khai béo trén to khai hai quan. Chi c¢6 01 16 hang
gbm sir theo t& khai hai quan s6 105545053830 ngay 28/6/2023, thi ngoai hang
gbém st méi theo to khai hai quan, Luu Thi Hong L con dé 1dn mot s6 hang gom
st dd qua st dung khong dang nhu khai bao trén to khai hai quan gém: chén, t6,
ly, dia, binh cac loai véi té)ng khéi luong: 181, 1kg.

Hang gom st ciia cac 16 hang sau khi dugc nhap khau, Luu Thi Hong L
mang mdt it (khéng nhé khéi lwong) vé nha dua cho Luu Van S — cha ciia L, Tran
Thi Thanh V— me ciia L va Luu Thi Bich T ban 1&. S6 hang gém st con lai, Luu
Thi Hong L ban véi s6 luong 16n (khdng nhé sé lwong cu thé) cho: Binh Thi Minh
T1, Pham Thi Mai L2, Nguyén Thi Bich D — Nhitng nguoi ndy déu xdc dinh hang
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gom st méi. Ngoai ra, Luu Thi Hong L con ban cho nhitng nguoi khac (khong rd
nhdn than, lai lich), 361 voi 181,1 kg hang gdm st d3 qua st dung Luu Thi Hong
L nhap vé nhung chua ban va dang dé tai kho cua cong ty thi Co quan chirc nang
d3 tién hanh kham xét thu gilt vao ngay 30/01/2024.

Ngay 14/09/2023, Luu Thi Hong L tiép tuc sir dung Cong ty TNHH K2 dé
nhap khau 16 hang gém cac mit hang: gdm st méi, gdm st dd qua str dung va mot
s6 mit hang khac nhung tai to khai hai quan s6 105718590020, chi khai bao hang
héa nhép khau gdm:

+ Binh trang tri bang sit, m&i 100%, sb lugng: 19 chiéc;

+ Tach bang st dung cho nha bép, méi 100%, sb lugng: 9.126 kg;

+ Pia 4n bang st dung cho nha bép, méi 100%, sb lugng: 5.798 kg;

+ Chén an bang st dung cho nha bép, hang méi 100%, sd luong: 7.257 kg.
Tat ca hang hoa trén déu c6 xuat xir Nhat Ban.

Ngay 20/9/2023, Chi cuc Hai quan ctra khau C phoi hop Poi Kiém soat Hai
quan, D1 Kiém soat Chéng budn 14u khu vuc M - Cuc Diéu tra chéng buon lau
va Phong Canh sat diéu tra toi pham vé tham nhiing, kinh té, budn l1au, moi truong
Cong an T tién hanh kiém tra thuc té ddi v6i 16 hang phat hién 16 hang nhap khau
khong dung to khai hai quan. Cu thé hang hoa nhap khau gom:

+ Hang hoa gdm st mdi nhu khai bao hai quan (tdch, dia, chén, binh):
128,15 Kkg;

+ Hang hoa gém st d3 qua st dung (tdch, dia, chén, binh): 18.355,4 kg;

+ Cac loai hang héa khac chua qua str dung nhung khong khai bao (cdc san
phdam bang nhua, thity tinh, g6, kim logi va cdc san pham dét may...): 215,25 Kg.

Tai két luan dinh gia tai san sb: 237/KL-HPDGTS ngay 27/12/2023 cua
Hoi dong dinh gia tai san trong T4 tung hinh sy két ludn hang hoa gém st di qua
st dung va céac loai hang hoa khac chua qua sir dung nhung khong khai bao hai
quan:

TT Tén tai san Thoi Két luan cua
diém xac dinh | Hoi dong vé gia tri tai
gia san (dong)

Hang gia dung gdm:
1 |1y, chén, dia, binh, am tra, Ngay ‘ 459.457.000
khan, chan... (thong tin va | 14/9/2023 dong

ddc diém hang héa chi tiét
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tai phu luc kem theo); Trong
do:
\ ~ , 454.021.000
a Hang da qua su dung dong.
b Hang chua qua su 5.436.000
dung dong.

Tai Két luan dinh gia tai san s6: 88/KL-HPDGTS ngay 24/5/2024 cua Hoi
d6ng dinh gi4 tai san trong t6 tung hinh su két luan d6i v6i sé hang hoa gdém st
da qua sur dung bi thu gitr tai kho ctia cong ty khi kham xét ngay 30/01/2024:

TT Tén tai san Thot Két luan cua
diém xac dinh | Hoi dong vé gia tri tai
gia san (d6ng)

Hang gia dung gdm:
ly, chén, dia, t6, binh (thOng Thang
tin va dic diém hang héa | 6/2023
chi tiét tai phu luc kém theo)

4.437.000 dong

Tai Ban an hinh sy so tham s6 102/2024/HS-ST ngay 10 thiang 9 nim
2024 ciia Toa 4n nhan din thanh phd Pa Ning di quyét dinh:

1. Tuyén bd bi cao Luu Thi Hong L pham t0i: “Buén lgu”.

2. Can ¢t diém ¢ khoéan 2 Piéu 188; diém n, s khoan 1, khoan 2 Piéu 51
B0 luat Hinh su;

Xt phat: Luu Thi Hong L 04 (bon) nam ti1. Thoi gian chap hanh hinh phat
t0 tinh tir ngdy bat giam thi hanh an.

Ngoai ra, ban an so tham con quyét dinh vé phan xir 1y vét ching, an phi,
quyén khang cdo theo quy dinh cua phap luat.

Ngay 19/9/2024, bi cao khang cdo dé nghi cip phuc tham cho bj cdo dugc
gidm nhe hinh phat va cho bi cao dugc hudng an treo hoac thay ddi tir hinh phat
t0 sang hinh phat tién vi cho rang ban an so tham xir ning.

Tai phién toa phuc thim: bi cdo bi cio Luu Thi Hong L van gitt nguyén ndi
dung khang céo va dé nghi Hoi dong xét xtr xem xét dén viéc bi cdo maéi lan dau
pham t61 va thudc loai tdi cling c¢6 hinh phat chinh 1a phat tién. Hoan canh gia dinh
bi c4o rat kho khin, strc khoe ctia bi cao dau yéu vi méi bi xay thai; chong bi céo
& N, bi cdo dang dang phai nudi con nhoé va gia dinh bi cdo ¢6 cong vdi cach mang
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nén dé nghi Hoi déng xét xir xem xét khoan hong giam nhe hinh phat va thay doi
tir hinh phat ti sang hinh phat tién.

Pai dién Vién kiém sat nhan cip cao tai Da Ning néu quan diém va dé nghi:
Tai phién toa phuc tham bi cdo Luu Thi Hong L xin dugc chuyén tir hinh phat tu
sang thanh hinh phat tién va xuét trinh thém tai liéu chimg ¢ mai 1a Gidy chimg
nhan 6ng ndi Lé T2 1a thanh vién Hoi t yéu nude tinh Quang Nam; Gidy chtng
nhan 6ng T2 dugc hudng chinh sach nhu thwong binh; Gidy x4c nhan cia UBND
xaQ vé viée bi c4o L 1a than nhan nguoi cd cong voi cach mang; thudc dién nguoi
c6 cong véi cach mang: c6 thanh tich trong khang chién chdng Phap va chéng M§
ctru nude. Pay 1a tinh tiét giam nhe moi theo quy dinh tai khoan 2 Piéu 51 Bo
luat hinh sy. Pong thdi bi cdo c6 ndp 03 (ba) thé tiét kiém co6 ky han tai Ngan
hang B thé hién sb tién 600.000.000 dong va xin ty nguyén dung sb tién tai cac
tai khoan nay dé dam bao cho viéc thi hanh an. Xét thay, bi cao 1a ngudi c¢6 nhan
than tét, 1an dau pham t01; co nhiéu tinh tiét gidm nhe trach nhiém hinh sy 1a phu
nit dang mang thai trong thoi diém pham toi, ban 4n so tham xir phat ddi véi bi
cdo Luu Thi H@)ng L 04 nam tu la co phén nang. Do do, dé nghi Ho1 déng x¢&t XU
sira mot phan quyét dinh Ban an hinh su so tham theo huéng giam nhe mot phan
vé hinh phat va chuyén tir hinh phat t sang thanh hinh phat tién ddi véi bi céo,
murc phat tir 300.000.000 dong dén 400.000.000 dong 1a phu hop va thé hién su
khoan hong cua phap luét.

Sau khi nghe: bi cdo Luu Thi Hong L trinh bay ndi dung khang céo, quan
diém cua dai dién Vién kiém sat nhan dan cép cao tai Da Nang vé viéc giai quyét
vu an; luan cr bao chira cia Luét su bao chita cho bi cdo va tranh ludn tai phién
toa. Sau khi thao luan va nghi an.

NHAN PINH CUA TOA AN:

Trén co s& nd1 dung vu an, cdn clr cac tai li¢u trong ho so vu an da duoc
tham tra, két qua tranh tung tai phién toa, Hoi dong xét xir nhan dinh:

[1]. V& thi tuc t6 tung: Ngay 19/9/2024, bi cao Luu Thi Hong L khang céo
xin hudng 4n treo hodc chuyén tir phat tii sang phat tién. Khang cdo cua bi cao
dam bao con trong thoi han luat dinh, dang hinh thirc theo quy dinh tai khoan 1
va diém b khoan 3 Piéu 333 BO luét td tung hinh sy nén dugc xem xét theo thu
tuc phac tham.

[2]. Vé noi dung: Tai phién toa phtc tham, bi cédo da khai nhan toan bd hanh
vi pham t01 nhu Toa an cép so thAm nhén dinh 1a dang. Loi khai cia bi cdo phu
hop véi cac két qua giam dinh, dinh gia tai san, cac tai liéu, chimg cr c6 trong hd
so vu an nén Hoi dong xét xir c6 du co sé dé khang dinh: Tir ngay 28/6/2023 dén
ngay 14/9/2023, Luu Thi Hong L d c¢6 hanh vi nhép khau hang gia dung d3 qua
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su dung béng gém, sanh su, thay tinh, kim loai, nhuya,... 1a hang cAm nhap khéu
(quy dinh tai Phu luc danh muc hang hoa cam xudt khau, nhdp khau kem theo
Nghi dinh s6 69/2018/NP-CP ngay 15/5/2018 ciia Chinh phii) va nhap khau hang
hoa nhung khong ké khai Hai quan tir Nhat Ban vé Viét Nam, tong tri gia hang
hoa nhap khau ma Luu Thi Héng L phai chiu trach nhi¢m hinh sy 1a: 463.894.000
dong.

Hanh vi cta bi cao néu trén da dua yéu td cAu thanh toi pham. Ban an hinh
su so tham s6 102/2024/HS-ST ngay 10 thang 9 nim 2024 cta Toa an nhan dan
thanh phd Pa Ning di tuyén bd bi cdo Luu Thi Hong L pham toi “Budn 1au”. Toi
pham va hinh phat dugc quy dinh tai diém c khoan 2 Piéu 188 B6 luat Hinh sy
nam 2015 1a c6 can ctr, dung phép luat.

[3]. Xét khang cdo cua bi cdo Luu Thi Hong L thi thay:

Hanh vi pham t6i ctia bi cao 1a nguy hiém, xdm pham dén trat tu quan ly
kinh té vé xuat nhap khau hang hoa. Toa an cp so tham da danh gia ding tinh
chat, mirc d6 hanh vi pham tdi cta bi cdo, xem xét va ap dung dﬁy du céc tinh tiét
giam nhe trach nhi¢m hinh su dbi v&i bi cao nhu thanh khan khai béo, to ra dn nin
héi cai, bi co dang mang thai va dang nudi con nhé, nén dugc hudng céc tinh tiét
giam nhe trach nhiém hinh sy theo quy dinh tai diém n, s khoan 1, khoan 2 Diéu
51 B0 luat Hinh su; bi cdo khdong co tinh tiét tang nang trach nhiém hinh syu. Tu
do, xtr phat bi cdo Luu Thi Hé)ng L 04 nam tu vé tdi “Budn ldu” 1a phu hop.

Tuy nhién, sau khi xét x{r so tham, bi cdo khang céo xin chuyén tir phat ti
sang phat tién. Pong thoi ¢ xuat trinh thém tai liéu chimg cr méi gom: Gidy
chtng nhan 6ng ndi L& T2 1a thanh Vién Hoi ti yéu nude tinh Quang Nam; Gidy
ching nhan 6ng T2 duoc hudng chinh sach nhu thuong binh; Gidy x4c nhan cta
UBND x4 Q v& viéc bi cdo L 13 than nhan ngudi c6 cong véi cach mang; thudc
dién ngudi co cong véi cach mang: c6 thanh tich trong khang chién chéng Phap
va chéng My ctru nude. Ngoai ra, con xuét trinh cho Toa 4n 03 (ba) thé tiét kiém
c6 ky han tai ngan hang B co thé hién tai cac tai khoan sé tién khoang 600.000.000
ddng va xin ty nguyén dung so tién tai cac tai khoan nay dé dam bao cho viéc thi
hanh an. Do d6, Hoi dong xét xir coi ddy 1a tinh tiét giam nhe mdi nén ap dung
thém tinh tiét giam nhe nay theo quy dinh tai khoan 2 Diéu 51 Bo luat hinh sy dé
giam nhe mot phan hinh phat cho bi cao. Xét thay, hoan canh gia dinh bi cdo rat
kho khin, bi cao méi bi say thai vao ngay 01/9/2024 khi mang thai con ra 23 tudn,
3 ngay va dang phai nudi con nho. Bi cdo 1a than nhan cua ngudi ¢6 cong véi cac
mang trong thoi ky khang chién chong Phap va chéng My ctru nudc. Pong thoi
xuat trinh 03 Thé tiét kiém c6 ky han tai Ngan hang Thuong mai c¢6 phan B — Chi
nhanh H1, Phong G; dia chi 438 duong H, thi tran N, huyén D tinh Quang Nam.
Cu thé: 01 Thé tiét kiém c6 ky han, tén chii s& hiru Luu Thi Hong L, s6 SERI
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AAE 2526970, sb tai khoan 812008220348, loai tién VND, ngiy giri tién
26/12/2024, ky han 01 thang véi s tién 100.000.000 dong tai Chi nhanh 566153
- B CN HOI AN PGD DUY XUYEN; 01 Thé tiét kiém c6 ky han, tén chu s¢ hitu
Luu Thi Hong L, s6 SERI AAE 2526939, sb tai khoan 819007889586, loai tién
VND, ngay gui tién 06/12/2024, ky han 01 thang, véi sb tién 600.000.000 dong,
da rat 400.000.000 dong vao ngay 20/12/2024; sb tién con lai tai tai khoan nay 1a
200.000.000 dong tai Chi nhanh 566153 - B CN HOI AN PGD DUY XUYEN va
01 Thé tiét kiém co ky han, tén chu s¢ hitu Luu Thi Hong L, s6 SERI AAE
2526965, s6 tai khoan 810008165911, loai tién VND, ngay giri tién 23/12/2024,
ky han 01 thang, v6i s6 tién 300.000.000 dong; tai Chi nhanh 566153 - B. C4c tai
khoan thé hién tong s tién khoang 600.000.000 (Sau tram triéu) VND va bi cao
ty nguyén dung s tién tai cac tai khoan nay dé dam bao cho viéc thi hanh 4n nén
dugc ghi nhan.

Mt khac, dbi vai loai toi pham “Buodn Lau” tai khoan 2 Piéu 188 Bo luat
hinh su c6 quy dinh:
Diéu 188. Téi buén liu

2. Pham toi thuoc mot trong cac truwong hop sau day, thi bi phat tien tir
300.000.000 dong dén 1.500.000.000 dong hodc phat tir tir 03 niam dén 07 ndm:

¢) Vat pham phdp tri gid tir 300.000.000 dong dén dwdi 500.000.000 dong;

Do d6, Hoi dong xét xir chap nhan khang cdo cua bi co va quan diém dé
nghi cua dai di¢n Vién kiém sat, sira mot phﬁn quyét dinh Bén 4n hinh sy so thAm
theo huéng giam nhe mot phan vé hinh phat va chuyén tir hinh phat ti sang thanh
hinh phat tién d6i véi bi céo 1a phit hop va thé hién su khoan hdng cta phap luét.

[4]. V& an phi phtic tham: do khang céo dugc chdp nhin nén bj cdo Luu Thi
Hong L khong phai chiu 4n phi hinh sy phtic thim.

[5]. Cac quyét dinh khac cta ban an so tham khong c6 khang céo, khong bi
khang nghi da c6 hiéu luc thi hanh ké tir ngay hét thoi han khang céo, khang nghi.

Vi cac lé trén,

QUYET PINH:

Cin ctr diém b khoan 1 Diéu 355 va khoan 1 Piéu 357 Bo luat T4 tung hinh
su nam 2015.

- Chap nhén khang céo cta bi cdo Luu Thi Hong L, sira mot phan quyét
dinh Ban 4n hinh sy so thim s 102/2024/HS-ST ngay 10 thang 9 nim 2024 cia
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Tda an nhan dan thanh phd Pa Néng, giam nhe mot phan vé hinh phat va chuyén
tir hinh phat ti sang thanh hinh phat tién ddi vé6i bi céo.

- Ap dung diém c khoan 2 Piéu 188; diém n, s khoan 1, khoan 2 Piéu 51
B luat hinh sy nam 2015;

1. Tuyén bd bj cdo Luu Thi Héng L pham t61 “Buén ldu”.

2. Xt phat bi cio Luu Thi Hong L: 600.000.000 dong (Sdu tram triéu dong)
dé sung cong quy nha nudc.

Ghi nhan sy tu nguyén cua bi cao L vé viée dung sb tién guri tai 03 Thé tiét
kiém c6 ky han tai Ngan hang Thuong mai ¢6 phan B — Chi nhanh H1 Phong G.
Cu thé: 01 Thé tiét kiém c6 ky han, tén chii s& hiru Luu Thi Hong L, s6 SERI
AAE 2526970, sb tai khoan 812008220348, loai tién VND, véi sd tién
100.000.000 dong (Mgt tram triéu dong) tai Chi nhanh 566153 - B CN HOI AN
PGD DUY XUYEN; 01 Thé tiét kiém c6 ky han, tén cha sé hiru Luu Thi Hong
L, s SERI AAE 2526939, s6 tai khoan 819007889586, loai tién VND, véi s tién
con lai tai tai khoan 1a 200.000.000 dong (Hai trdm triéu dong) tai Chi nhanh
566153 - B CN HOI AN PGD DUY XUYEN va 01 Thé tiét kiém co6 ky han, tén
cha s¢ hitu Luu Thi Hong L, s6 SERI AAE 2526965, s6 tai khoan 810008165911,
loai tién VND, véi s6 tién 300.000.000 dong (Ba tram triéu dong), tai Chi nhanh
566153 - B CN HOI AN PGD DUY XUYEN dé dam bao cho viéc thi hanh an.

3. Vé an phi: Ap dung diém h, khoan 2 Piéu 23 Nghi quyét sb
326/2016/NQ-UBTVQH14 ngay 30/12/2016 cua Uy ban Thuong vu Qudc hoi vé
an phi va 1€ phi Toa an.

Bi c4o Luu Thi Hong L khong phai chiu an phi hinh sy phuc tham.

4. Cac quyét dinh khac ctia ban an so thim khong c6 khang co, khang nghi
c6 hiéu lyc phap luat ké tir ngay hét thoi han khang céo, khang nghi.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén éan.

Noi nhan: TM. HQI PONG XET XU PHUC THAM
- Vu Giam déc kiém tra I - TAND t6i cao; THAM PHAN - CHU TOA PHIEN TOA
- VKSND cép cao tai Pa Nang;

- TAND thanh ph6 Pa Néng;

- Co quan CSDT-Cong an thanh phd Pa Ning;
- Phong HSNV-Céng an thanh phd Da Ning;

- Co quan CSTHAHS-CA thanh phé Da Ning;
- S6 Tu phap tinh Quang Nam;

- Cuc THADS thanh phd Pa Ning; Pham Ngoc Thai
- Bi céo (theo dia chi);

- Nguoi tham gia t6 tung khéc;

- Luu: HSVA, PHCTP, LT.
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