TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM
TAI PA NANG Doc lap - Tw do - Hanh phic

Ban an sb: 317/2025 /HC-PT
Ngay 19 - 6 - 2025

V/Iv “Khiéu kién quyét dinh hanh
chinh vé linh vue quan 1y dat dai”

, ‘ NHAN DANH i
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI PA NANG

- Thanh phan Hpi dong xét xir phiic thdm gom co:

Thém phdn - Chii toa phién toa : Ba Phan Thi Van Huong.

Cdc Tham phdn : Ong Ping Kim Nhan;

Ong Nguyén Tién Diing.

- Thu ky phién toa: Ba Hoang Thi TG Oanh, Thu ky Toa 4n nhan déan cap
cao tai Pa Ning.

- Pai dién Vign kiém sdt nhén dan cdp cao tai Pa Ning: Ong Pham Tan
Anh, Kiém sat vién tham gia phién toa.

Ngay 19 thang 6 nam 2025, tai tru s&, Toa an nhan dan cép cao tai ba Neclng
xét xtr phuc tham cong khai vu an hanh chinh thu 1y s6: 147/2025/TLPT-HC ngay
31 thang 03 nam 2025 vé “Khiéu kién quyét dinh hanh chinh vé linh viee quan Iy
dat dai”.

Do ban 4n hanh chinh so tham s6 159/2024/HC-ST ngay 26 thang 9 nam 2024
cua Toa an nhan dan tinh Quang Nam bi khang céo.

Theo Quyét dinh dua vu an ra xét xir phuc tham sé: 1628/2025/QDPT-HC ngay
04 thang 6 nam 2025 gitra cac duong su:

1. Nguoi khéi kién: Ong Nguyén Khic K, sinh nam: 1955. Dia chi: thon H, x4
T, thanh ph T, tinh Quang Nam. C6 mit.

Ngueoi bdo vé quyén loi ich hop phdp: Luat su Nguyén S, Van phong L2, thudc
doan Ludt su tinh Q. Dia chi: L6 S duong N, khdi phd M, phuong A, thanh phd
T, tinh Quang Nam. C6 mat.

2. Nguoi bi kién:

2.1. Chu tich Uy ban nhan déan thanh phd T.

Pia chi: S6 G H, thanh phd T, tinh Quang Nam.

Nguoi dai dién theo 1y quyén: Ong Tran Trung H - Pho Chu tich Uy ban nhéan
dan thanh phd T. Ving mit.

Nguoi bdo vé quyén va loi ich hop phdp:

+ Ong Pham Thé M - Trudng phong Nong nghiép va Maéi trudng thanh phd T,
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Vang mat, ¢6 van ban dé nghi xét xir vang mit.
+Ong Lé Van T - Pho Giam d6¢ Chi nhanh Vian phong B. Vang mat.
+ Ong Truong Thanh K1 - Chi tich UBND xa T, thanh ph6 T. Vang mit.
+ Ba Nguyén Hong N - Chuyén vién Phong Tai nguyén va Mbi truong thanh phd
T. Véng mat.
2.2. Chi tich Uy ban nhéan dan tinh Q.
Dia chi: S6 F H, thanh phé T, tinh Quang Nam.
Nguoi dai dién theo ity quyén: Ong Phan Thai B - Phé Chu tich UBND tinh Q.
Véng mit, c6 van ban dé nghi xét xu Véng mat.
Ngueoi bao vé quyén loi ich hop phdp: Ong Nguyén Truong S - Pho Giam doc So
Nong nghi¢p va Moi truong tinh Q. Co mat.
3. Nguoi c6 quyén lgi, nghia vu lién quan:
3.1. Ong V3 Tan L, sinh ndm 1963;
3.2. Ong Tran Chanh H1, sinh nim 1967;
Cung dia chi: Thon H, x4 T, thanh phé T, tinh Quang Nam. Péu vang mit.
3.3. Ba Huynh Thi C, sinh nam 1959;
3.4. Ong Nguyén Khéc T1, sinh nim 1980;
3.5. Ba Nguyén Thi Thanh T2, sinh nim 1983;
3.6. Ba Nguyén Thi Thanh V, sinh nim 1992;
3.7. Ong Nguyén Thanh V1, sinh nim 1994;
Cung dia chi: Thon H, x4 T, thanh phd T, tinh Quang Nam. C6 mat ba C, chi V,
anh V1 tai phién toa.
NOI DUNG VU AN:
Pon khéi kién dé ngay 30/7/2020 va trinh bay ciia nguoi khéi kién ng Nguyén
Khic K tai Tod dn ¢é néi dung:

Nam 2017, khi ¢6 chi truong cua tinh Quang Nam trién khai cac du an kinh
té, van hoa cac xa phia dong thanh phd T trong d6 c6 xa T. Biét dugc thong tin
nay va nho c6 can bo xa hudéng dan nén 6ng V4 Tan L va 6ng Tran Chanh H1 bat
dau tranh chip cdy duong liu va cdy bach dan cua gia dinh 6ng K. Cu thé: ong
Tran Chanh H1 tranh chip véi 6ng Ngyén Khic K2 52 cay duong lidu trén dat
dién tich 340,4m? , thudc thira dat 201, t& ban d6 sb 12, theo manh do dac chinh
Iy ban d6 dia chinh s6 63-2018 do Chi nhanh Vin phong P 14p thang 5/2018. Ong
Ngyén Khic K2 tranh chap véi ong Vo Tan L khoang 250 cay (20 ciy keo va 230
cdy duong lidu) trén dién tich 1.670m? tai thira dat sb 196, manh do dac chinh ly
ban d6 dia chinh s6 63-2018 do Chi nhanh Vin phong P lap thang 5/2018. Cac
dién tich nay nam trong toan bo dién tich 2.944m? c6 nguodn gbc dat ciia ong ba
ndi 6ng K2 1a (dng Nguyén Vin D, ba Nguyén Thi D1) dé lai cho cha 6ng 1a 6ng
Nguyén Lwong N1 (liét s§) va vo, con trong gia dinh quén 1y, sir dung sau khi 6ng
ba ndi ctia 6ng K2 qua doi. Khu dat nay trudc giai phong ngoai dién tich 1am nha
d, cac cong trinh khac, dién tich con lai trong vudn trong cdy dwong lidu dé chong
gi6, song bién vira 1a co so hoat dong cach mang, nudi dudng, che giau can bo dia
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phuong va bo ddi trong thoi ky chong My. Hién nay, trén dat con mot hd bom va
03 ng6i md cua 6ng ndi, me va em ong K2.

Muc dich 6ng V4 Tan L va 6ng Tran Chanh H1 tranh chép cdy trén dat d6 1a néu
dugc chinh quyén dia phuong cong nhan vé ciy trong s& gin lién véi viée cong
nhan quyén st dung dat ciia 6ng L va ong H1; dong thdi vira can tré viée ké khai
dang ky quyén st dung dat ctia 6ng K2 ma tir truée dén nay ong K2 ndp don dang
ky UBND x4 khong giai quyét va tra lai don. Pén niam 2017, UBND xa T méi
ddng ¥ nhan don va tién hanh do dac dién tich dat ong dang sir dung, c6 nhimng ho
lién ké tr can déu ky xac nhan khong tranh chap.

Ngay 24/5/2017, UBND x4 T lap bién ban giai quyét tranh chdp dat dai khong
thanh nén 6ng H1 va ong L khiéu nai dén Chu tich UBND thanh phd T dé giai
quyét vu viéc (cac don ciia 6ng L ngay 06/7/2017; 6ng H1 ngay 03/7/2017 va dng
K2 ngay 28/7/2017 déu thé hién 1a tranh chap dat dai).

Ngay 31/10/2018, Chu tich UBND thanh phd T ban hanh Quyét dinh 6482/QD-
UBND giai quyét tranh chip dét dai giita 6ng Tran Chanh H1 véi 6ng Nguyén
Khic K c¢6 ndi dung: khong cong nhin ndi dung don tranh chap dat dai dbi véi
dién tich 340,4m? dat dang tranh chép tai thira dat s6 201, manh do dac chinh ly
ban d6 dia chinh s6 63-2018 do Chi nhanh Vian phong P 1ap thang 5/2018, vi ong
Tran Chanh H1 trong cay theo chuong trinh trong cdy chin gié chin cat ven bién
do UBND x4 T phat dong, khong c6 bat ky gidy to gi chimg minh quyén st dung
dat ciia minh, ong Nguyén Khic K thi khong tac dong dén dién tich dat nay tir
nam 1977. Pong thoi theo ho so dia chinh duyét ngay 01/4/1998 thi dién tich dat
nay la dat cong ich, giao cho UBND xa T dua dién tich dat néu trén vao quan Iy
chat ché theo dién dat cong ich.

Cung ngay 31/10/2018, Chu tich UBND thanh phd T ban hanh Quyét dinh
6483/QD-UBND giai quyét tranh chap dat dai giira 6ng V6 Tan L voi 6ng Nguyén
Khic K ¢6 ndi dung: khong cong nhan ndi dung don tranh chap dat dai déi véi
dién tich 1.670,1m? dat dang tranh chap tai thira dat s6 196, manh do dac chinh ly
ban do dia chinh s 63-2018 do Chi nhanh Vin phong P 1ap thang 5/2018, ong
V5 Tén L thira nhan cay trén dat 12 6ng L trong con dat 1a do UBND xi T, 6ng
Nguyén Khic K thi khong tac dong dén dién tich dat nay tir naim 1997. Pong thoi
theo hd so dia chinh duyét ngay 01/4/1998 thi dién tich dat nay 1a dat cong ich,
giao cho UBND xa T dua dién tich d4t néu trén vao quan ly chat ché theo dién dat
cong ich; Khong dong v véi két qua giai quyét caa 02 Quyét dinh 6483/QD-
UBND va 6482/QD-UBND ngay 31/10/2018 caa Cha tich UBND thanh phd T
nén ngay 28/11/2018, 6ng K khiéu nai dén Chi tich UBND tinh Q.

Ngay 05/9/2019, Cha tich UBND tinh Q ban hanh 02 Quyét dinh giai quyét khiéu
nai (1an 2) s6 2822/QD-UBND va s6 2821/QD-UBND c6 ndi dung: khong chap
nhan ndi dung don ngay 28/11/2018 cua dng Nguyén Khic K khiéu nai Quyét
dinh 6483/QD-UBND va Quyét dinh 6482/QD-UBND ngay 31/10/2018 cua
UBND thanh phd T; giit nguyén ndi dung Quyét dinh 6483/QD-UBND va Quyét
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dinh 6482/QD-UBND ngay 31/10/2018 caa UBND thanh phé T di v6i ong
Nguyén Khic K; giao UBND thanh phd T trién khai thuyc hién Quyét dinh
6483/QD-UBND va Quyét dinh 6482/QD-UBND ngay 31/10/2018 ciia UBND
thanh phd T vé giai quyét tranh chap dat dai d6i voi ong Nguyén Khic K.

Ong K khong dong ¥ cac Quyét dinh giai quyét khiéu nai (1an 2) sé 2822/QD-
UBND va s6 2821/QD-UBND néu trén, vi 6ng K cho rang trong phan tham tra,
xac minh, két luan cac quyét dinh cia UBND thanh phd T xac dinh toan bo dién
tich dat co trong cdy cua 6ng L1, ong H1 nam trong dién tich dat 6ng tranh chap
gin lién vé6i cay dang trong 1a dat cong ich; con UBND tinh Q xé4c dinh cdy dang
tranh chép 1a ctia 6ng V5 Tan L va 6ng Tran Chanh H1 nhung dong thoi can cu
Nghi dinh 64/CP thi s6 Dia chinh va s6 Muc ké duoc S¢ Dia chinh duyét ngay
01/4/1998 xéc dinh dién tich dat 6ng Nguyén Khac K dang tranh chap v&i ong Vo
Tan L thudc loai dat RST do UBND x4 T 12 mau thuan, khong ding véi thuc trang
dang st dung dat ctia gia dinh 6ng. Do vay, Chu tich UBND thanh phd T va Chu
tich UBND tinh Q khong cong nhan dét cho gia dinh 6ng, ma xac dinh thudc dat
cong ich 1a khong dung, vi thuc té gia dinh 6ng sir dung dét tir trudc nam 1975, 1a
co so hoat dong cach mang va hién nay van dang st dung dé trong cay. Vi vay,
ong K khoi kién dé nghi Toa an nhan dan tinh Quang Nam giai quyét:

- Huy Quyét dinh sd 6482/QD-UBND ngay 31/10/2018 cua Chu tich UBND
thanh phd T “Vé viéc gidi quyét tranh chdp dat dai giita 6ng Tran Chanh H1 véi
ong Nguyén Khic K~ ; Hay Quyét dinh s6 2821/QD-UBND ngay 05/9/2019 cua
Chu tich UBND tinh Q “Vé viéc gidi quyét khiéu nai ciia éng Nguyén Khic K;

- Huy Quyét dinh s6 6483/QD-UBND ngay 31/10/2018 ctua Chu tich UBND
thanh phd T “Vé viéc gidi quyét tranh chdp dat dai gitta ng V6 Tan L véi ong
Nguyén Khic K~ ; Huy Quyét dinh s6 2822/QD-UBND ngay 05/9/2019 cua Chu
tich UBND tinh Q “Vé viéc gidi quyét khiéu nai ciia 6ng Nguyén Khic K”;

Uy ban nhéan dan thanh phd T trink bay:

Niam 2018, UBND thanh ph6 nhan dugc don cta 6ng Tran Chanh H1 tranh
chap quyén st dung 340,4m? dat thudc thira dat s6 201, t& ban dd s6 12 (theo
manh do dac chinh 1y ban dd dia chinh s6 63-2018 do Chi nhanh Van phong P
1ap thang 5 nim 2018) véi 6ng Nguyén Khic K va don dé nghi giai quyét tranh
chap dat dai ciia ong Nguyén Khic K véi ong V6 Tan L ddi voi dién tich 1670,1m>
dat thudc thira dat s6 196, to ban d6 s6 12 (theo Manh do dac chinh 1y ban d6 dia
chinh s6 63-2018 do Chi nhanh Vin phong P 1ap thang 5 nam 2018).

Qua kiém tra hd so 64/CP thi vi tri dat cac hd dan co tranh chép néu trén
thudc thira dat s6 198, t& ban do so 11, dién tich 26.004m? dat RTS; Theo S6 dia
chinh duoc duyét ngay 01/4/1998 thi thira dat s6 198, to ban dd sd 11 dién tich
26.004m> dat RTS, chu st dung ghi dat cong ich; Qua lam viéc giai quyét véi cac
bén tranh chap thi cac ho dan déu khong xuét trinh duoc gidy to chimg minh quyén
str dung dbi vé6i dién tich dét tranh chip va khong xuit trinh dugc ching tir thyuc
hién nghia vu tai chinh ddi véi Nha nudc ctia ngudi sir dung dat.
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Tu két qua x4c minh néu trén, cdn cit quy dinh tai biéu 19 Nghi dinh s6
43/2014/NP-CP ngay 15/5/2014 ctia Chinh phu thi dién tich dat cong ich khong
duogc cap Gidy ching nhan quyén st dung dit. Do ¢6, UBND thanh phd ban hanh
Quyét dinh s6 6482/QD-UBND ngay 21/10/2018 vé viéc giai quyét tranh chip
dat dai gitta 6ng Tran Chanh H1 va 6ng Nguyén Khic K; Quyét dinh s6 6483/Qb-
UBND ngay 21/10/2018 vé viéc giai quyét tranh chap dat dai gitta 6ng Vo Tan L
va 6ng Nguyén Khic K cung tra tai xa T 1a dam bao quy dinh phép luét.

Uy ban nhan dén tinh Q trinh bay:

Ong Nguyén Khic K tranh chip dién tich dat 1.670,1m? tai thon H (nay 1a
thon H), xa T, thanh phé T, tinh Quang Nam v&i 6ng VO Tan L. Vu viéc di duoc
Chu tich UBND thanh phd T giai quyét tai Quyét dinh sé 6483/QD-UBND ngay
31/10/2018 khong cong nhan ndi dung don tranh chip dat dai d6i v6i dién tich
1.670,1m? dat dang tranh chép tai thira 196, manh do dac chinh ly ban do dia chinh
s6 63-2018 do Chi nhanh Vian phong P 1ap thang 5/2018, nhung 6ng K khong
ddng v va tiép tuc giri don dén Chu tich UBND tinh Q. Ngay 03/01/2019, UBND
tinh Q c6 Thong bao s6 01/TB-UBND vé viéc thu Iy giai quyét 1an hai va giao S&
Tai nguyén va Moi truong tham tra, xac minh ndi dung don khiéu nai ctia 6ng K
tai Quyét dinh s6 10/QD-UBND ngay 03/01/2019. T6 x4ac minh ctia S¢ T d tién
hanh lam viéc véi cac bén tranh chép, UBND xa T va cac don vi cia UBND thanh
phé T, kiém tra hién trang dat tranh chap va tién hanh t6 chirc hoa giai gitta cac
bén tranh chap.

Trén co so két qua xac minh cua So T, ¥ kién ctia Hoi dong tu van giai quyét
khiéu nai tinh, Chu tich UBND tinh d3 ban hanh Quyét dinh s 2822/QD-UBND
ngay 05/9/2019 vé&i ndi dung khong chap nhan ndi dung don ngay 28/11/2018 cua
ong Nguyén Khic K khiéu nai Quyét dinh sé 6483/QD-UBND ngay 31/10/2018
ctia Chu tich UBND thanh phd. Ong Nguyén Khic K khiéu nai Quyét dinh sb
6483/QD-UBND ngay 31/10/2018 ctia Chu tich UBND thanh phd T vé viée giai
quyét tranh chap dat dai giira ong V6 Tan L vai ong Nguyén Khac K 1a khong ¢o
co s& dé xem xét giai quyét, bai vi: Tir trudc nam 1977 dén nay, gia dinh 6ng K
khong quan 1y st dung, khong ké khai dang ky. Phan dién tich dat nay tir thoi
diém nam 1978 6ng V6 Q 1a cha ong Vo Tan L sir dung dé trong cdy, dén khoang
nam 2005 ong V& Q mat thi ong V6 Tan L tiép tuc quan 1y, st dung; dén nim
1998 khi thyc hién ké khai, dang ky theo Nghi dinh s6 64/CP (s6 Dia chinh, s6
Muc ké dugce S¢ Pia chinh duyét ngay 01/4/1998): Dién tich dat ma 6ng K dang
tranh chép voi 6ng L thudc mot phan dién tich cia thira dat s6 198, to ban dd sb
11, dién tich 26.004m?, loai dat RST, do UBND xa T.

Mit khac, tai Bién ban hoa giai ngay 24/5/2017 giita 6ng Nguyén Khic K
va ong Vo Tan L thi 6ng K khang dinh ciy 14 ctia ong L, nhung dét 1a cua 6ng K.
Ttr trude dén nay gia dinh ong K khong ké khai dang ky, khong quan 1y st dung.
Do viy, Chu tich UBND tinh khang dinh Quyét dinh sé 2822/QD-UBND ngay
05/9/2019 ctia Chu tich UBND tinh véi ndi dung khong chap nhan don cuia ong
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Nguyén Khic K 13 ding quy dinh phap luat.

Chu tich UBND tinh Q ¢6 van ban trinh bay:
Vu viéc tranh chap cta 6ng Nguyén Khic K d3 dugc Chu tich UBND thanh phd
T giai quyét tai Quyét dinh sd 6482/QP-UBND ngay 31/10/2018 nhung ong
Nguyén Khic K khong dong y va tiép tuc giri don tranh chap dén UBND tinh Q.
Ngay 03/01/2019, UBDN tinh c6 Thong bao s6 01/TB-UBND vé viéc thu 1y giai
quyét 1an hai va giao S& Tai nguyén va Moi truong tham tra, xdc minh noi dung
don khiéu nai ciia ong Nguyén Khic K tai Quyét dinh s6 10/QD-UBND ngay
03/01/2019. Ngay 11/01/2019 S¢ T ban hanh Quyét dinh s6 18/QD-STNMT
thanh 1ap T xac minh don khiéu nai tranh chip cua 6ng Nguyén Khic K. T xac
minh d4 tién hanh lam viéc véi cac bén tranh chap, UBND xi T va cac co quan,
don vi lién quan ctia UBND thanh phd T, kiém tra hién trang dt tranh chap va
tién hanh t6 chirc hoa giai giita cac bén tranh chap. ngay 09/5/2019, Sé Tai nguyén
va Moi trudong tinh Q c6 Bao céo sé 335/BC-STNMT vé két qua xac minh noi
dung don khiéu nai tranh chap ctia 6ng Nguyén Khic K, theo d6 c¢6 ndi dung:
khong chap nhan don ctia 6ng Nguyén Khic K tranh chip dién tich dat 340,4m>
v6i 6ng Tran Chanh H1 cung tra tai thon H, xa T, thanh phd T. Ngay 05/9/2019,
Chu tich UBND tinh ban hanh Quyét dinh s6 2821/QD-UBND vé viéc giai quyét
khiéu nai lan hai v6i ndi dung khong chap nhan don tranh chap cta 6ng Nguyén
Khic K. Yéu cau ctia 6ng Nguyén Khic K 1a khong c6 co so xem xét, giai quyét
v6i Iy do: tir trude dén nay, gia dinh ong K khong ké khai dang ky, khong quén ly
str dung. Phan dién tich dat nay tir nam 1978 do ong Tran Chanh C1 st dung trong
cay duong liu, dén khoang nam 1984 6ng Tran Chanh C1 ban lai cay duong lidu
cho 6ng Tran Chanh H1 quén Iy str dung dén nam 1998 khu thuc hién ké khai,
ding ky theo Nghi dinh s6 64/CP (duoc S¢ Dia chinh nay 1a S¢ T, duyét ngay
01/4/1998): dién tich dat ma 6ng Nguyén Khéc K dang tranh chap v6i ong Tran
Chanh H1 thudc mot phan dién tich ctia thira dat s6 198, to ban d6 s6 11, dién tich
26.004m?, loai dat RTS, chu st dung dét: dat cong ich, do UBND x4 T. Theo quy
dinh tai Diéu 19 Nghi dinh s6 43/2014/ND-CP ngay 15/5/2014 ctia Chinh phu
quy dinh dt nong nghiép thudc quy dat cong ich khong dugc cap Gidy ching
nhan quyén st dung dat.
Tai Ban an Hanh chinh so tham s6 159/2024/HC-ST ngay 26/9/2024 ctia Toa an
nhan dan tinh Quang Nam da Quyét dinh:

Can cir diém a khodn 2 Diéu 193, Diéu 116; Luat T6 tung hanh chinh 2015, khoan
2 Diéu 19 Nghi dinh sé 43/2014/NP-CP ngay 15/5/2014 cia Chinh phi; Nghi
quyét 326/2016/UBTVQH14 ngay 30/12/2016 ciia Uy ban Thuong vu Quéc hji
quy dinh vé mic thu, mién, giam, thu, ndp, quan 1y va sir dung dn phi va 1é phi
Toa dn.
Xuk:
[1] Bdc yéu cau khéi kién ciia ong Nguyén Khic K dé nghi hity Quyét dinh sé sé
6482/0D-UBND va 6483/OD-UBND ngay 31/10/2018 cua Chu tich UBND thanh

6


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Kh%E1%BA%AFc%20Kh%E1%BB%A9%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201955%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20H%C3%B2a%20H%E1%BA%A1,%20x%C3%A3%20Tam%20Thanh,%20th%C3%A0nh%20ph%E1%BB%91%20Tam%20K%E1%BB%B3,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Kh%E1%BA%AFc%20Kh%E1%BB%A9%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201955%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20H%C3%B2a%20H%E1%BA%A1,%20x%C3%A3%20Tam%20Thanh,%20th%C3%A0nh%20ph%E1%BB%91%20Tam%20K%E1%BB%B3,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20Tam%20K%E1%BB%B3
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20Tam%20K%E1%BB%B3
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Kh%E1%BA%AFc%20Kh%E1%BB%A9%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201955%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20H%C3%B2a%20H%E1%BA%A1,%20x%C3%A3%20Tam%20Thanh,%20th%C3%A0nh%20ph%E1%BB%91%20Tam%20K%E1%BB%B3,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Kh%E1%BA%AFc%20Kh%E1%BB%A9%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201955%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20H%C3%B2a%20H%E1%BA%A1,%20x%C3%A3%20Tam%20Thanh,%20th%C3%A0nh%20ph%E1%BB%91%20Tam%20K%E1%BB%B3,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Kh%E1%BA%AFc%20Kh%E1%BB%A9%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201955%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20H%C3%B2a%20H%E1%BA%A1,%20x%C3%A3%20Tam%20Thanh,%20th%C3%A0nh%20ph%E1%BB%91%20Tam%20K%E1%BB%B3,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20Tam%20Thanh
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20Tam%20K%E1%BB%B3
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Kh%E1%BA%AFc%20Kh%E1%BB%A9%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201955%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20H%C3%B2a%20H%E1%BA%A1,%20x%C3%A3%20Tam%20Thanh,%20th%C3%A0nh%20ph%E1%BB%91%20Tam%20K%E1%BB%B3,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Kh%E1%BA%AFc%20Kh%E1%BB%A9%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201955%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20H%C3%B2a%20H%E1%BA%A1,%20x%C3%A3%20Tam%20Thanh,%20th%C3%A0nh%20ph%E1%BB%91%20Tam%20K%E1%BB%B3,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%E1%BA%A7n%20Ch%C3%A1nh%20H%E1%BA%A1p%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201967%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20H%C3%B2a%20Trung,%20x%C3%A3%20Tam%20Thanh,%20th%C3%A0nh%20ph%E1%BB%91%20Tam%20K%E1%BB%B3,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20H%E1%BA%A1%20Thanh%202,%20x%C3%A3%20Tam%20Thanh,%20th%C3%A0nh%20ph%E1%BB%91%20Tam%20K%E1%BB%B3
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Kh%E1%BA%AFc%20Kh%E1%BB%A9%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201955%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20H%C3%B2a%20H%E1%BA%A1,%20x%C3%A3%20Tam%20Thanh,%20th%C3%A0nh%20ph%E1%BB%91%20Tam%20K%E1%BB%B3,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Kh%E1%BA%AFc%20Kh%E1%BB%A9%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201955%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20H%C3%B2a%20H%E1%BA%A1,%20x%C3%A3%20Tam%20Thanh,%20th%C3%A0nh%20ph%E1%BB%91%20Tam%20K%E1%BB%B3,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Kh%E1%BA%AFc%20Kh%E1%BB%A9%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201955%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20H%C3%B2a%20H%E1%BA%A1,%20x%C3%A3%20Tam%20Thanh,%20th%C3%A0nh%20ph%E1%BB%91%20Tam%20K%E1%BB%B3,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Kh%E1%BB%A9
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20Ch%C3%A1nh%20Ch%E1%BB%A9c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20Ch%C3%A1nh%20Ch%E1%BB%A9c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%E1%BA%A7n%20Ch%C3%A1nh%20H%E1%BA%A1p%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201967%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20H%C3%B2a%20Trung,%20x%C3%A3%20Tam%20Thanh,%20th%C3%A0nh%20ph%E1%BB%91%20Tam%20K%E1%BB%B3,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Kh%E1%BA%AFc%20Kh%E1%BB%A9%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201955%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20H%C3%B2a%20H%E1%BA%A1,%20x%C3%A3%20Tam%20Thanh,%20th%C3%A0nh%20ph%E1%BB%91%20Tam%20K%E1%BB%B3,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%E1%BA%A7n%20Ch%C3%A1nh%20H%E1%BA%A1p%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201967%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20H%C3%B2a%20Trung,%20x%C3%A3%20Tam%20Thanh,%20th%C3%A0nh%20ph%E1%BB%91%20Tam%20K%E1%BB%B3,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%E1%BA%A7n%20Ch%C3%A1nh%20H%E1%BA%A1p%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201967%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20H%C3%B2a%20Trung,%20x%C3%A3%20Tam%20Thanh,%20th%C3%A0nh%20ph%E1%BB%91%20Tam%20K%E1%BB%B3,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20Tam%20Thanh%20qu%E1%BA%A3n%20l%C3%BD
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Kh%E1%BA%AFc%20Kh%E1%BB%A9%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201955%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20H%C3%B2a%20H%E1%BA%A1,%20x%C3%A3%20Tam%20Thanh,%20th%C3%A0nh%20ph%E1%BB%91%20Tam%20K%E1%BB%B3,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20Tam%20K%E1%BB%B3

phd T va cdc Quyét dinh sé 2821/QD-UBND ngay 05/9/2019 Quyét dinh sé
2822/OD-UBND ngay 05/9/2019 cua Chu tich UBND tinh Q.
[2] An phi hanh chinh so tham: Ong Nguyén Khic K ld nguwoi cao tudi thudc
trieong hop dwrgc mién np tién tam vmg dn phi hanh chinh so tham.
[3] Vé chi phi xem xét tham dinh tai ché: éng Nguyén Khic K phdi chiu chi phi
xem xét tham dinh tai ché s6 tién la 4.638.000 dong. Ong K da ndp xong.
Ban an con théng bao quyén khang céo.
Ngay 08/10/2024, 6ng Nguyén Khic K ¢6 don khang cdo toan bo ban an so tham.
Tai phién toa phiic tham, 6ng Nguyén Khic K giit nguyén ndi dung khang céo.
Ong K vaba C, chi V, anh V1 déu ciing y kién dé nghi Hoi dong xét xtr phiic tham
chép nhan yéu cau khoi kién. Vé cac ngdi mo nam trén dit, déu xac nhan 3 ngoi
mo cua gia dinh nam chung trong khuén vién ¢ huéng T (gan thira 195), con 2
ngdi mo ¢ huéng Nam (giap thira 201 tranh chap voi 6ng H1) khong phai chon
nguoi than cua gia dinh.
Luat su Nguyén S trinh bay quan diém bao vé quyén va loi ich hgp phap cho gia
dinh 6ng K, sau khi phan tich vé ngudn gdc va qua trinh str dung quan 1y dét cling
nhu diéu kién hoan canh cua gia dinh ong K, quy dinh cua phap luat, dé nghi Ho1
dong xét xir phuic tham sira ban an so tham, chap nhan yéu cau khai kién cta ong
Nguyén Khic K.
Nguoi bao vé quyén va loi ich hop phap ctia Chu tich UBND tinh Q trinh bay
quan diém: Thuc té cha me ong K di timg ¢ day, nhung tir 1971 da khong con
nha, khong ¢ nita va so sach dia chinh thé hién dat rimg, do UBND x4 quén ly.
Gia dinh ¢6 1 khu mo chon 3 nguoi, con 2 mo cua gia dinh khac, dat mo trong so
d6 UBND huyén ciing xac dinh 1a loai dat nghia dia (NTD), trir di khong tinh
trong dién tich dat tranh chép va gia dinh van dugc chim séc mo va gia dinh van
tiép tuc duogc sur dung, sau nay c6 quy hoach hoac dugc xem xét giao lai dét cho
nguoi dan thi van giai quyét bao dam quyén loi cho gia dinh. Cay trong trén dat
ctia ong H1 (d4 dugc ban an dan su giai quyét xac dinh cta ong H1), dét tranh
chap voi 6ng L thi tai bién ban ngay 24/5/2017, 6ng K thira nhan cay cua 6ng L
trong trén dat cua ong K; sau ndy, ngay 22/01/2019, S& phdi hop voi UBND xa
xem xét hién trang thi xa cling xac dinh ciy lau nam trén dat 1a 6ng Q, 6ng L
trong. Chu tich UBND tinh d thy 1y giai quyét, dd xem xét day di ding quy dinh
va ban hanh 2 Quyét dinh giai quyét khiéu nai déu diing quy dinh va c6 cin ct.
Dé nghi Hoi ddng xét xir phuc tham khong chap nhan khang cdo va giir nguyén
Ban an so tham.
Pai dién Vién kiém sat nhan dan cép cao tai Pa Nang phat biéu v kién vé viéc
tuan theo phap luat trong qua trinh giai quyét vu an tai cip phuc tham da duoc
thuc hién dang quy dinh; vé viéc giai quyét vu 4n, sau khi phan tich vé noi dung
va quy dinh ctia phap ludt, thay rang Toa an cap so tham di bac yéu cau khoi kién
ctia 6ng Nguyén Khic K 1a dung. Ong K khang cdo nhung khong dwa ra duoc tai
liéu ching ctr chimg minh. Dé nghi Hoi dong xét xir 4p dung khoan 1 Diéu 241
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Luat t6 tung hanh chinh, bac khang c4o va gitt nguyén ban an so tham.
Sau khi nghién ctru cac tai li€u c6 trong ho so vu an, can cur ket qua tham tra chung
ctr va tranh tung tai phién toa; sau khi thao luan va nghi an;

NHAN PINH CUA HQI PONG XET XU

[1] Toa 4n nhan dan tinh Quang Nam thu 1y giai quyét vu an hanh chinh don khoi
kién cta 6ng Nguyén Khic K ding quy dinh tai khoan 1 Diéu 30, Piéu 32, khoan
1 Diéu 115, Biéu 116 Lut t6 tung hanh chinh; Diéu 204 Luat dat dai 2013.

[2] V& yéu cau khoi kién ciia 6ng Nguyén Khic K:

[2.1] Bdi véi Quyét dinh sb 6482/QD-UBND ngay 31/10/2018 ctia Chu tich
UBND thanh phé T va Quyét dinh s6 2821/QD-UBND ngay 05/9/2019 ciia Chu
tich UBND tinh Q:

Ong Tran Chanh H1 va 6ng Nguyén Khic K tranh chap phan thira dat s6 201, to
ban dd s6 12, dién tich 340,4m? thudc xa T theo manh do dac chinh 1y ban dd dia
chinh s6 63-2018 do Chi nhanh Vin phong P lap thang 5/2018. Tranh chép dat
dai da dugc UBND xi T da to chirc hoa giai ngay 21/6/2017 nhung khong thanh.

- V& noi dung giai quyét tranh chép:

Vé ngudn gdc dat: Tai Cong van sd 07/BC-UBND ngay 19/3/2018 caa UBND x3
T xé&c nhan ngudn gbc thudc mot phan trong dién tich dat trude nam 1970 c6 nha
& cia me 6ng Nguyén Khic K (ong K & chung), do chién tranh me ong Nguyén
Khic K chét (cha ciing d4 hy sinh) nén vao khoang nim 1971, 6ng Nguyén Khic
K di noi khac xay dung nha (cudi thon H - giap thon H) nén khong con quan 1y
str dung. Do dat trong nén 6ng Tran Chanh C1 trong cay tir ndm 1978 sir dung va
thoa thuan chuyén nhuong cho ong Tran Chanh H1 tiép tuc str dung dén nay. D6i
chiéu hd so 64/CP thi vi tri 2 thira dt nay 13 mot phan thira dat s6 198, to ban do
s6 11, dién tich 26.004,0m?, loai dat RTS, dat cong ich. UBND x4 T khong c¢6 hop
dong cho thué d6i véi thira dat nay.

Vé viéc ké khai dang ky:
- Ho so theo Chi thi 299/TTg: trén dia ban xa T gdm 05 td ban dd, do dac theo ty
1& 1/2000, khong thé hién ngay thang nim do, khong c6 ¥ kién xét duyét cia co
quan c6 tham quyén. S6 Muc ké, S6 Pang ky rudng dat khong cé nén khong xéac
dinh duoc vi tri dat tranh chap.
- Theo hd so 64/CP ciia Chinh phi thé hién: vi tri dat dang tranh chap thudc thira
dat s6 198, to ban do s 11, dién tich 26.004m? loai dat RTS. Tai trang sb 24
quyén So dia chinh s6 13 dugc SO Pia chinh duyét ngay 01/4/1998 thi thira dét s6
198, t& ban d6 s6 11, dién tich 26.004m? loai dat RTS, chu st dung: dat cong ich.
Tai trang s6 104 S6 Muc ké dugc So Pia chinh duyét ngay 01/4/1998 thi thira
198, to 11, dién tich 26.004m? do UBND x4 dung tén chu st dung.
- V& hién trang st dung dat dang tranh chap:
Ngay 22/01/2019, S& T phdi hop v6i UBND thanh phd T va UBND x4 T kiém tra
hién trang khu vuc d4t tranh chép thé hién:
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+ Phan 6ng K, 6ng H1 dang tranh chap phia Dong giap voi dat do UBND x4
T; ranh gi6i bang hang ciy dira, phia TAy va phia Nam giap véi dat do UBND xa
quan 1y (nhung 6ng K dang tranh chap voi ba T3) khong thé hién ranh gidi, phia
Bic giap voi dudng di tir trong xOm ra bién. Trén dién tich dat tranh chip c6
khoang 50 cdy Duong Liéu, 6ng Tran Chanh H1 trinh bay 13 do 6ng H1 trdng;
ong Nguyén Khic K trinh bay trong tong s6 50 cay thi ong K trong 38 cay va 04
cay ong K da ban cho ba N2.
Qua trinh UBND cic cip giai quyét tranh chap dét dai, ong Nguyén Khéc K, ong
Tran Chanh H1, khéng ai cung cip dugc gidy to ching minh quyén sir dung dét
d6i voi dién tich tranh chip, khong ké khai dang ky dat dai qua céac thoi ky va déu
khong thuc hién nghia vy tai chinh ddi véi Nha nudc. Ong Tran Chanh HI thira
nhan vao nim 1984, dng trong cay theo chuong trinh trong cay chin gié chin cat
ven bién do UBND xa T phat dong, cay giong do ong C1, 6ng Q, ong N1 cung
cap khong phai tra tién.
Cin cir quy dinh cta phéap luat, Cha tich UBND thanh phd T giai quyét tranh chap
dat dai va ban hanh Quyét dinh giai quyét khiéu nai s6 6482/QD-UBND ngay
31/10/2018 giai quyét tranh chap dat dai giita ho ong H1 va ong K, xac dinh dién
tich tranh chap ho so dia chinh duoc duyét ngay 01/4/1998 1a dat coéng ich, tir do
khong cong nhan dién tich tranh chép tai thira 201 1a cta 6ng K hay ciia 6ng H1,
1a ¢6 can ctr. Cha tich UBND tinh Q giai quyét khiéu nai 1an 2 s6 2821/QD-UBND
ngay 05/9/2019 dung tham quyén, dam bao trinh tu thi tuc va ndi dung khong
chap nhan cac khiéu nai ctia 6ng K, 1a dung quy dinh cta phap luét.
Ong Nguyén Khic K khang cao nhung khong dua ra chtng ctr ching minh nén
Hoi dong xét xir phiic tham khong c¢6 co s& chap nhan.
[2.2] Vé Quyét dinh sé 6483/QD-UBND ngay 31/10/2018 cua Chu tich UBND
thanh phd T va Quyét dinh s6 2822/QD-UBND ngay 05/9/2019 cta Chu tich
UBND tinh Q:
Ong V& Tan L va ong Nguyén Khic K tranh chap quyén st dung dat 1.670,1m>
dat thudc thira dat 196, to ban dd sé 12, thuce xa T theo Manh do dac chinh 1y ban
d6 dia chinh sd 63-2018 do Chi nhanh Vin phong P 1ap thang 5/2018. Ngay
24/5/2017, UBND xa T da t6 chtic hoa giai tranh chap dat dai giira ong Vo Tan L
va ong Nguyén Khac K nhung do viéc hoa giai khong thanh.
- Vé nguon goc dadt tranh chdp:
Theo hd so 64/CP, hd so Co s& dit liéu lién quan dén vi tri dat tranh ch?ip, cu thé:
Vi tri dat tranh chap giita 6ng V6 Tan L va Nguyén Khéc K 1a mot phan thira dat
50 198, to ban d0 s6 11, dién tich 26.004m>
Gidy x4c nhan ngudn gbc sir dung dat ngay 24/5/2018 cia UBND xa T c6 noi
dung: nguyén thira dat nay trudc naim 1970 c6 nha & ciia me 6ng Nguyén Khac K
(6ng K & chung nha v&i me). Do chién tranh me 6ng Nguyén Khic K chét tai day
(cha ciing di hy sinh); me ong Nguyén Khic K d3 chét nén vao khoang nim 1971
ho 6ng Nguyén Khic K dén xdy dung nha & tai vi tri khac cudi thon H (giap thon
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Quy%E1%BB%87n
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H). Do & noi khac nén tir nam 1971 ho 6ng Nguyén Khac K khong con quan 1y
str dung thira dat ndy (vi trude nam 1971 céc thira dat 196, 200, 201, 203, 211 to
ban dd s6 12 chung trong 1 thtra ¢6 nha & ctia me 6ng Nguyén Khic K). Pat tréng
nén ong V5 Q (cha 6ng V3 Tan L) trong ciy tir ndm 1978 sir dung va khi chét dé
lai cho 6ng V& Tan L tiép tuc sir dung dén nay. Pdi chiéu hd so 64/CP 1a mot
phan thira dat s6 198, to ban d6 sd 11, dién tich 26.004,0m>, loai dat RTS, dat
cong ich, UBND xa T khong c6 hop dong cho thué ddi véi thira dat nay. (BL14).
- Vé ho so ké khai dang ky thira dat dang tranh chap;

+ Hd so theo Chi thi 299/TTg: trén diaban xa T gém 05 t& ban d6, do dac theo ty
1& 1/2000, khong thé hién ngay thang nim do, khong c6 ¥ kién xét duyét cua co
quan c6 thim quyén; S6 Muc ké, S6 Pang ky rudng dat khong cé, vi vay khong
thé x4c dinh duoc vi tri dat dang tranh chép.

+ Theo ho so 64/CP ctia Chinh phu thé hién: vi tri dat dang tranh chap thudc thira
dat s6 198, to ban d6 s6 11, dién tich 26.004m? loai dat RTS. Tai trang sb 24
quyén So dia chinh s6 13 dugc SO Dia chinh duyét ngay 01/4/1998 thi thira dét s6

198, to ban d6 s6 11, dién tich 26.004m? loai dat RTS, chu sir dung dat: dat cong
ich. Tai trang s6 104 S6 Muc ké dugc So Dia chinh duyét ngay 01/4/1998 thi thira
198, to 11, dién tich 26.004m? do UBND x4 dung tén chu st dung. Manh trich do
ban do dia chinh s6 63-2018 thira dét 198, to 11, dién tich 26.004m? do UBND x4
dirng tén chu sur dung.

- Hién trang sir dung ddt dang tranh chdp:

Ngay 22/01/2019, S& T phdi hop vdi UBND thanh phd T va UBND x4 T kiém tra
hién trang khu vuc dét tranh chap thé hién: phia Pong, phia Tay va phia Nam giap
v6i dat do UBND xa T; phia Bac giap voi duong mon ra bién.

Trén dién tich dat tranh chép c6 khoang 250 cdy lau nim (20 ciy keo, 230 cay
duong lidu) 6ng Nguyén Khic K cho rang ong trong 4 cy trong tong sb 250 cay;
ong V& Tan L thi cho rang toan b 250 cay 1a ong Vo Tan L trong. Theo xac nhan
ciia UBND xa T thi s6 cdy duong liéu va cay keo nay ctia ong V& Quyén T4 tir
nam 1978 va dén khi 6ng Q chét thi dé lai cho 6ng L sir dung.

Tai Bién ban hoa giai ngay 24/5/2017 cuia UBND x4 T giai quyét tranh chap
dat dai giita 6ng Nguyén Khic K va 6ng V6 Tan L thi ong K ciing khang dinh cay
1a 6ng L trong, con dat 1a ciia 6ng K; 6ng Vo Tan L thira nhan dat 1a do UBND xa
T. Ong Nguyén Khic K va 6ng V6 Tan L déu khong cung cap duoc gidy to gi vé
quyén st dung dat d6i véi 1.670,1m? dat dang tranh chéap, déu khong thuc hién
nghia vy tai chinh ddi v6i Nha nudc.

Nhu vay, khong c6 co sé cong nhan thira dat nay thudc quyén sir dung cua

ong Vo Tan L, hay 6ng Nguyén Khac K.

V& viéc trén dat con c6 03 ngdi mo (6ng ndi, me va mo anh trai ong K): tai
phién toa phuc tham gia dinh 6ng K x4c nhan con c¢6 2 md cia gia dinh khac;
ngudi bao vé quyén va loi ich hop phap cho Chu tich UBND tinh Q xac nhan céc
khu vuc c6 md duoc xac dinh 1a dat nghia dia va gia dinh van tiép tuc duoc su
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20V%C3%B5%20T%E1%BA%A5n%20L%C3%B4%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201963
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20V%C3%B5%20T%E1%BA%A5n%20L%C3%B4%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201963
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Kh%E1%BA%AFc%20Kh%E1%BB%A9%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201955%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20H%C3%B2a%20H%E1%BA%A1,%20x%C3%A3%20Tam%20Thanh,%20th%C3%A0nh%20ph%E1%BB%91%20Tam%20K%E1%BB%B3,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Kh%E1%BB%A9
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Kh%E1%BB%A9
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam

dung, sau ndy c6 quy hoach hoic duoc xem xét giao lai dat cho nguoi dan thi van
giai quyét bao dam quyén loi cho gia dinh.
Cin clr quy dinh cta phéap luat, Cha tich UBND thanh phd T giai quyét tranh chap
dat dai va ban hanh Quyét dinh giai quyét khiéu nai s6 6483/QD-UBND ngay
31/10/2018 giai quyét tranh chap dét dai giita 6ng L va 6ng K, xac dinh dién tich
tranh chap 1a dat cong ich, tir 46 khong cong nhan dién tich tranh chap 1a ctia 6ng
K hay cua éng L, 14 ¢6 can ctr. Chu tich UBND tinh Q giai quyét khiéu nai 1an 2
s6 2821/QP-UBND ngay 05/9/2019 dung thim quyén, dam bao trinh tu thu tuc
va ndi dung khong chip nhan céac khiéu nai ctia ong K, 1a ding quy dinh cta phap
luat.
Ong Nguyén Khic K khang cao nhung khong dua ra ching cr chimg minh nén
Hoi dong xét xir phiic tham khong c6 co s¢ chdp nhan.

[3] Ong Nguyén Khic K thudc dbi twong dugc mién va da c6 don xin mién
nén duoc mién an phi hanh chinh so tham, phiic tham.

Vi cac 18 trén,
QUYET PINH:

Can cr vao khoan 1 Piéu 241 Luat t6 tung hanh chinh; Nghi quyét sb
326/2016/UBTVQH14 ngay 30/12/2016 cta Uy ban Thuong vu Qubc hoi quy
dinh vé mirc thu, mién, giam, thu, ndp, quan 1y va sir dung an phi va 1¢ phi Toa
an:

1. Bac khang cdo ctia 6ng Nguyén Khic K va giit nguyén Quyét dinh ctia Ban an
so tham sd 159/2024/HC-ST ngay 26/9/2024 cua Toa an nhan dan tinh Quang
Nam.

2. Mién an phi hanh chinh phuc tham cho 6ng Nguyén Khic K
Ban 4n phuc tham c6 hiéu luc TM. HQI PONG XET XU PHUC THAM
phap luat ké tir ngay tuyén THAM PHAN - CHU TQA PHIEN TOA
an.Noi nhén:

- Cac duong su; N

- VKSND cap cao tai ba Nang;

- TAND tinh Quang Nam,;

- VKSND tinh Quéng Nam;

- Cuc THADS tinh Quang Nam;

- Luu ho so vu an, TANDCC. Phan Thi Van Huwong
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