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Bén an sb: 200/2023/DS-PT
Ngay: 15-8-2Q23 ‘ ’
VIV “Tranh chap quyén s dung dat”

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI PA NANG

- Thanh phan Hgi dong xét xir phiic tham gém cé:

Thdam phadn - Chui tog phién toa:  Ong Lé Tu
Cdc Tham phén: Ong Nguyén Cuong
Ong Tran Puc Kién
- Thuw ky phién toa: Ba Dinh Thi Trang - Thu ky Toa an.
- Pgi dign Vign kiém sdt nhén dén cap cao tgi Pa Nang tham gia phién
toa: Ba Tran Thi Thang - Kiém sat vién.

Ngay 15 thang 8 nam 2023, tai try s¢ Toa an nhan dan cap cao tai Pa Ning,
xet xu phuc tham cong khai vy an dan su thu Iy s6 77/2023/TLPT-DS ngay 19
thang 5 nam 2023 veé vi¢c: “Tranh chap quyén su dung dat”.

Do Bén an dan su so tham s6 28/2022/DS-ST ngay 30 thang 9 nam 2022
cua Toa an nhan dan tinh Quéang Tri bi khang céo.

Gitra cac duong su:

1. Nguyén don: Ong L& Van T; dia chi: thon P, x3 T, huyén T, tinh Quang
Tri.

Nguwoi dai dién theo 1y quyén cua nguyén don: Luat su Dang Quang L —
Van phong L3; dia chi: C L, thanh ph6 D, tinh Quang Tri.

2. Bi don: Ong Hoang S, 6ng Hoang Vin T1; cung dia chi: thon H, xi T,
huyén T, tinh Quang Tri.

3. Ngwoi cé quyén lgi, nghia vu lién quan:

- Uy ban nhan dan huyén T, tinh Quang Tri

- Vin phong Pang ky dat dai tinh Q — Chi nhanh huyén T
- Ngan hang N1 — Chi nhanh huyén T.
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Nguoi dai di¢n hop phdp cua Ngan hang N1: Ong Lé Xuin V — Giam déc
phong G, l1a nguoi dai dién theo uy quyén.

- Ong Hoang Nguyén V1; dia chi: thon H, x4 T, huyén T, tinh Quéang Tri.

Nguoi bdo vé quyén va loi ich hop phdp ciia ong Hoang Nguyén V1: Ong
V& Ngoc M — Luét su ctia Van phong L4; dia chi: sé D duong B, thanh phd D,
tinh Quang Tri.

- Ba Hb Thi L1; dia chi: thén H, x4 T, huyén T, tinh Quang Tri.

- Ba Lé Thi C; dia chi: thon H, xa T, huy¢n T, tinh Quang Tri.

- Uy ban nhan dan xa T, huyén T, tinh Quang Tri.

- Ba Nguyén Thi Cam T2; dia chi: thén P, xa T, huyén T, tinh Quang Tri.
- Ong Hoang Cong H; dia chi: thon H, xa T, huyén T, tinh Quang Tri.

_ Nguwoi khang cdo: bi don 6ng Hoang S, 6ng Hoang Van T1; nguoi c6
quyeén 1gi nghia vu lién quan 6ng Hoang Nguyén V1.

NOI DUNG VU AN:
Nguyén don ong Lé Van T trinh bay:

Ngay 20/3/2018, 6ng Lé Van T ky hop ddng nhan chuyén nhuong quyén sir
dung dat va tai san gan lién vOi dat voi Ngén hang N2 - Chi nhanh huyen T, tinh
Quang Tri ddi vai thira dat sb 209, to ban dd sb 12, dién tich 6. 660m? , trong d6 co
200 m* dat & va 6.460 m* dat vuon,tai thon H, xa T, huyén T, tinh Quéng Tri.

Hop d6ng chuyén nhuong di duoc cong ching tai Van phong C1. Ong Lé
Vin T d4 hoan thanh nghia vy thanh toan sé tién 500.000.000 dong v6i Ngan hang
noéng nghiép huyén N2; bén chuyén nhuong di ban giao toan bd gidy to, tai san
lién quan dén thira dat chuyén nhuong néi trén cho ong Lé Vian T.

Do cong trinh giao théng ctia Ban quan 1y Khu kinh té tinh 1am chu dau tu
di qua thtra dat, nén Van phong ding ky dat dai - Chi nhanh huyén T tam thoi
chua thuc hién viéc dang ky cap doi Gidy ching nhan quyén su dung dat cho 6ng
Lé Van T. Tuy nhién, sau khi nhan chuyén nhuong thira dat, ong Lé Van T tién
hanh quan 1y, st dung dat thi 6ng Hoang S va éng Hoang Vin T1 (con dng Hoang
S) ¢6 hanh vi ngan can, tranh chap dat, khong cho ong T str dung thira dat nay, gay
thiét hai quyén va loi ich hop phép ctia 6ng T. Bi don cho rang dét cta bi don.
Ong Hoang Vin T1 con ding may hut cat tir thira dit ciia 6ng Lé Van T sang phia
dat cua gia dinh 6ng T1, da duoc chinh quyén xa T yéu cau ding hanh vi trai phap
luat. Ong Lé Vian T di c6 don dé nghi UBND xa T, giai quyét, hoa giai nhung
khong thanh vi ong Hoang S va ong Hoang Vian T1 khong dong ¥ chidm diit hanh
vi can tré quyén sir dung dét va tra lai dat nguyén trang cho nguyén don.

Tai phién toa ong T cho rang: Tai san nay (dat va nha xuong) do 6ng T mua
tir Ngan hang mot cach hop phap va ngay tinh, khong lién quan dén 6ng S va ong
T1. Viéc ong S, ba C chuyén nhuong dét cho ong V1, ba L1; va viéc ong V1, ba
L1 thé chép tai san cho Ngan hang dé vay von déu thuc hién dang trinh ty, tha tuc
theo quy dinh cta phap luat, va ban than ong T khi mua tai sdn nay cling khong
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quan tim dén nhitng vin dé phat sinh trudc d6. Ngan hang N2 13 mot doanh
nghiép 100% von Nha nuée, duoc phap luat bao hg, khi c6 thong bao ban tai san
dé thu héi no xau tir Ngan hang thi 6 ong quyét dinh mua. Lac mua thi dat chua co
du &n lam du:(mg di qua, dat chua co gia tri; nay c¢6 du an lam duong di qua, dat

tré nén c6 gia tri thi bi don tim cach ngin can quyén st dung dat hop phéap cua éng
T.

Vi vay, nguyén don khaéi ki¢n yeu cau Toa an giai quyét: Budc 6ng Hoang S
va 6ng Hoang Van T1 chdm dat hanh vi ngin can trai phap luat quyen st dung dat
hop phap cua nguyén don va thu don toan b cay cdi, tai san khac (neu c6) trén dat
dé tra lai di¢n tich dat da lan chiém cung tai san 1a nha xudng gin lién véi dat, tai
thira dat s6 209 t& ban do s 12 tai thon H, x3 T, huyén T, tinh Quang Tri voi dién
tich 6.660 m* ma ong Lé Van T nhan chuyén nhuong tir Ngan hang N1 — Chi
nhanh huyén T.

Bi don ong Hoang S trinh bay:

Ngudn gbc dién tich dit ma ong Lé Vin T khai kién 1a do me cuia ong 1a ba
Lé Thi B va ctia vo chong ong canh tac cach day 20 nim, dat chi yéu la dé trong
san va dao ao, nudi ca...tong dién tich khoang 5.500m2. Pén nam 2005, vo chong
ong cho con trai dién tich dat khoang 2.700m2 dé 1am nha, dao ao, nudi ca, dién
tich con lai gia dinh 6ng S san xuat.

Thang 02/2015, chau 6ng 1a anh Hoang Nguyén V1 (chau goi ong S la cha
rudt) cé trao d6i v6i 6ng, mudn muon dit dé xay nha xuong ché bién nudec mam
thi vo chong ong dong y. Pén thang 5/2016, do anh huéng ciia méi trudng bién
FORMOSA nén viéc lam an cua chau V1 bi thua 156, du 4n bat thanh, nha cira
khong str dung nita, dién tich dat ctia 6ng van con nguyén ven, trong ciy, san xuat.

Ngay 21/3/2018, chinh quyén c6 vin ban thong bao thu hdi dat dé phuc vu
cong trinh phiic lgi chung cuia toan dan ciia Uy ban nhan dan huyén T, c6 lién
quan dén dat cua gia dinh 6ng, nhung khong c6 trong danh sach thu hoi. Ong S da
lam don giri Uy ban nhan dan xa T, Uy ban nhan dan huyén T va Phong Tai
nguyén Moi truong huyén T thi duoc Phong Tai nguyén va Moéi truong huyén T
tra 101 1a: “chi c¢6 dén cay thoi con dat cua gia dinh 6ng S da thé chip tai Ngan
hang”;

Gia dinh ong S da lam don giii cac co quan c6 tham quyén giai quyét. Tai
phién lam viéc vdi cac co quan chire nang, 6ng S moi duge biét co xay ra viéc da
cap Giay ching nhan quyén st dung dat cho vo chong 6ng vao nim 2013 va co
viéc chuyén nhuong dét giita vo chong 6ng véi chau ong 1a Hoang Nguyén V1.

Ong Hoang S cho rang: Gidy chimg nhan quyén sir dung dt mang tén ong
Hoang S va ba Lé Thi C do Chu tich Uy ban nhan dan huyén T ky ngiy
19/11/2013, lién quan dén ho so cap gidy chiung nhan nay 1a gia mao. Ly do 1a gia
dinh 6ng chua 1am ho so xin sir dung dat thi ai 1a ngudi lam don, ai 1a nguoi xac
nhan ho lién ké dé 1am s6 d6 cho ong, trong luc d6 dat mau nam 2013, 6ng khong
biét c6 chu trwong 1am thé d6. Ong S cho rang: Viéc chuyén nhuong dat giita vo
chdng 6ng v6i chau 6ng 1a Hoang Nguyén V1 1a khong c6 that. Phan dién tich dat
cta gia dinh 6ng Hoang S hién dang c6 tranh chap 1a hd ca da duoc cac bén co lién
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quan chuyén nhuong chong lan 1én dit cua gia dinh 6ng S, véi dién tich khoang
5.500 m2. Tai phién toa 6ng S cho rang: Gia thiét ban than 6ng c6 ky vao hop
d6ng chuyén nhuong QSD dét cho chau V1 thi con vo 6ng va cac con 6ng nita, ho
khong ky va khong biét viéc nay thi hop dong ciing bi vo hiéu.

Yéu cau phan tb ctia 6ng Hoang S dé nghi Toa an giai quyét nhu sau:

- Haoy GCNQSD dit, quyér} so hitu nha & va tai san khac gin lién voi dit sb
BR 700934 do UBND huyén T cap ngdy 19/6/2014 cho 6ng Hoang Nguyén V1 va
ba HO Thi L1.

- Hay hop dong chuyén nhuong QSD dit va tai san gan lién véi dat lap
ngay 20/3/2018 gitra Ngan hang N1 — Chi nhanh huyén T v6i 6ng Lé Van T dugce
Vian phong C1.

Bi don 6ng Hoang Van T1 trinh bay:

Viéc 6ng Lé Van T nhan chuyén nhuong dat voi Ngan hang N2 - Chi nhanh
huyén T thi gia dinh ong T1 khong lién quan. Nguyén don 6ng T cho rang gia dinh
ong T1 ngin can va khong tra lai dat cho 6ng T 1a khong dung. Vi 6ng T nhéan
chuyén nhuong dt va tai san tir ngan hang, nhung trong d6 c6 mot phan dién tich
dat duoc bd me tang cho 6ng T1 va ong T1 d3 lam nha, dio ao nudi ca tir nim
2007 dén nay, thtra dit 6.660m” nay duogc cip chong 1én hd ca cua gia dinh ong.

Péi voi Hop d?)ng chuyén nhuong quyén st dung dat gitra b me 6ng voi
ong V1, ba L1 thi b6 me ong trinh bay 1a khong ky vao hgp dong nay, chir ky
khong phai do 6ng S, ba C ky.

’ D4t ma ong dang st dung la do bd me 6ng cho 6ng, nhung chua dugc cap
Giay CNQSD dat.

Vi vay, 6ng Hoang Van T3 théng nhat voi ¥ kién cua 6ng Hoang S (b6 dé
ctua ong T3), yéu cau Toa an giai quyet nhu sau:

- Huy GCNQSD dét, quyén s¢ hiru nha ¢ va tai san khac gén lién v6i dat s
BR 700934 do UBND huyén T cap ngay 19/6/2014 cho 6ng Hoang Nguyén V1 va
ba HO6 Thi L1.

- Hay hop dong chuyén nhuong QSD dat va tai san gan lién véi dat lap
ngay 20/3/2018 gitra Ngan hang N1 — Chi nhanh huyén T v6i 6ng Lé Van T dugc
Van phong C1.

Nguoi c6 quyén loi, nghia vu lién guan Uy ban nhan dan huyén T trinh bay:

Vé viée cap Gidy CNQSDD s6 BR 700934 ngay 19/6/2014 cho 6ng Hoang
Nguyén V1 va ba H6 Thi L1:

Ngay 25/9/2013, 6ng Svaba C du:0’c UBND huyén T 1ap hd so dang ky cap
Gidy CNQSDD véi dién tich 6.660m* dé st dung vao muc dich trong cay hang

nam khéc. Thoi diém sir dung dat tu ké khai naim 1982, ngudn gbc sir dung dat tu
ké khai 1a ty khai pha, st dung 6 6n dinh tir nam 1982.
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Ngay 26/9/2013, khu dén cu thén H, x& T hop dé xac dinh ngudn gdc va
tho1 diém stir dung dién tich 6.660m? tal thira s6 209, to ban do6 s6 12 tai xa T cua
ong Hoang S va ba L.é Thi C.

Trén co s& liy y kién cua khu dan cu va kiém tra ho so, ngay 11/10/2013,
UBND x3 T d x4c nhan vao Pon dé nghi cap Gidy CNQSDD, quyén sd hitu nha
& va tai san khac gin lién véi dat cuia 6ng Hoang S va ba Lé Thi C.

Sau két qua kiém tra hd so, xac nhan hién trang, tinh trang tranh chap,
ngudn gbc va thoi diém str dung dat dd duoc UBND xa T niém yét cong khai tai
tru s6 UBND xa T.

Ngay 14/11/2013, Phong TNMT huyén T c6 to trinh s6 604 vé viéc dé nghi
UBND huyén T cip Gidy CNQSDD cho 6ng Hoang S va ba Lé Thj C.

Ngay 19/11/2013, UBND huyén T d3 cip Gidy CNQSDP sb BI 824527’Ch0
ong Hoang S va ba L& Thi C véi dién tich 6.660m" tai thira 209 t& ban dd sb 12
cuaxaT.

Xét ho so xin chuyén muc dich str dung dét cua ong Hoang S, ba Lé Thi C,
ngay 12/5/2014 UBND huyén T ban hanh Quyét dinh s6 519/QD-UBND vé viéc
cho phép 6ng S, ba C dugc chuyén muc dich str dung dat tir dat trong cdy hang
nam khac sang dat st dung vao muc dich dat & tai nong thoén véi dién tich 200m?
tai thira 209, t& ban d6 s6 02, tai xa T.

Ngay 22/5/2014 tai tru s¢ UBND x4 T, ong S ba C 1ap Hop dong chuyén
nhuong quyén st dung dét cho 6ng Hoang Nguyén V1 va ba HO Thi L1. Dién tich
chuyén nhuong 13 6.660m’ tai thira 209, t& ban d6 s 12. Hop dong chuyén
nhuong gitra 6ng S, ba C vo1 6ng V1, ba L1 da dugc Chu tich UBND xa T ching
thuc theo quy dinh cta phap luat.

“Ngay 29/5/2014, 6ng V1 da nop ho so chuyén nhuong va ho so da duogce
chuyén cho Van phong dang ky quyén stir dung dat huyén T dé tham tra guri cho
Phong TNMT huyén T 1am thu tuc trinh UBND huyén T cap Gidy CNQSDD.

Ngay 19/6/2014, UBND huyén T da cap Gidy CNQSDD sé BR 700934 cho
6ng Hoang Nguyén V1 va ba HO Thi L1 v&i dién tich 6.660m” tai thira 209, to ban
d6 s6 12 dé st dung vao muc dich dét & tai nong thon 200m?, dat trong cay hang
nam khac 6.460m’.

Nhu vay, trinh ty thi tuc cip giéy CNQSDD cho 6ng Hoang Nguyén V1 va
ba H6 Thi L1 véi dién tich 6.660 m* tai thtra 209, t& ban dd s 12 duoc thuc hién
dung quy dinh tai khoan 4, diéu 49, khoan 2 Dleu 52 (da dugc stra d6i bo sung tai
khoan 5, Piéu 4 ctia Luat sira d6i b sung mot sd diéu cua cac luat lién quan dén
dau tu xdy dung co ban nim 2009); khoan 1 Piéu 106, Piéu 127 cua Luat dat dai
2003.

Vi vay, UBND huyén T dé nghi Toa an nhan dan tinh Quang Tri giai quyet
vu an theo ding quy dinh cua phap luat, bac yéu cau ctia bi don vé viéc huy Gidy
CNQSDD s6 BR 700934 cap cho 6ng Hoang Nguyén V1 va ba H6 Thi L1.
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https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Tri%E1%BB%87u%20Phong
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ho%C3%A0ng%20Nguy%C3%AAn%20V%C5%A9%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20H%C3%A0%20T%C3%A2y,%20x%C3%A3%20Tri%E1%BB%87u%20An,%20huy%E1%BB%87n%20Tri%E1%BB%87u%20Phong,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Tr%E1%BB%8B
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20H%E1%BB%93%20Th%E1%BB%8B%20L%C3%A0i%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20H%C3%A0%20T%C3%A2y,%20x%C3%A3%20Tri%E1%BB%87u%20An,%20huy%E1%BB%87n%20Tri%E1%BB%87u%20Phong,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Tr%E1%BB%8B

Nguoi ¢6 quyén loi, nghia vu lién quan Ngan hang N2 - Chi nhanh huyén T
trinh bay:

Ngay 20/6/2016, Ngan hang G chi nhanh huyén T, Quang Tri - Phong G da
ky két hop dong tin dung s6 3910-LAV-201604171 voi ong Hoang Nguyén V1.
Toan bo hop dong tin dung néu trén dugc dam bao bang hop dong thé chap quyén
sir dung dat va tai san gan lién voi dat s6 07/07/HPTC/2015 ngay 07/7/2015, ky
gitta G chi nhanh huyén T Quang Tri - Phong G va 6ng Hoang Nguyén V1 (chu
ho), ba H6 Thi L1 (nguoi dong so hitu). Tai san thé chap 1a quyén sir dung dat va
toan bo tai san gan lién trén dat theo Gidy chimg nhan QSD dét s6 BR 700934 do
Uy ban nhan dan huyén T cap ngay 19/6/2014.

Viéc G chi nhanh huyén T nhan thé chip tai san 13 quyén st dung dit,
quyén sé hitu nha & va tai san khac gin lién v6i dat theo gidy chimg nhan s6 BR
700934 do Uy ban nhan dan huyén T cap ngay 19/6/2014 cho 6ng Hoang Nguyén
V1 1a hoan toan dung phap luat, tuan thu quy dinh ndi bd cua G va quy dinh cia
phép luat.

. Trong qua trinh vay von, ong V1 khong thuc hién ding cam két theo Hop
dong tin dung s6 3910-LAV-201604171 ngay 20/12/2016, lam phat sinh ng xau
tai G chi nhanh huyén T, Quang Tri.

Pé thu hoi vén vay, G chi nhanh huyén T, Quang Tri can cu theo cac quy
dinh cua phap luat va Nghi quyét 42/2017/QH14 cua Quéc hoi vé thi diém xur 1y
ng xu cua cac to chirc tin dung, di tién hanh xur 1y tai san bao dam dé thu hoi no
ngay 05/02/2018; Thong bao thu gitr tai san bao dam ngay 06/03/2018; thoa thuan
vé viée xur 1y tai san thé chap ngay 10/03/2018 giita G chi nhanh huyén T, Quang
Tri va 6ng Hoang Nguyén V1.

Do d6, hop dong chuyén nhuong quyén sir dung dat va tai san gin lién véi
dat ky két ngay 20/3/2018 giita G chi nhanh huyén T, Quang Tri va ong Lé Vin T
1a hop phép, ding quy dinh. Viéc G chi nhanh huyén T xéc dinh viéc ky két hop
dong tin dung s6 3910- LAV-201604171, hop ddng thé chap quyén st dung dat va
tai san gan lién véi dat sd O7/07/HBTC/2015 gitta G voi 6ng Hoang Nguyén V1
(cht ho) va ba Hb Thi L1 (nguoi ddng so hitu) va cac thu tuc lién quan dén xir 1y
tai san dé thu hoi vén cho nha nudc 13 hoan toan hop phap, ding phap luat.

Vi vay, phia ngan hang phan bac yéu cau phan t6 cta bi don 6ng Hoang S,
ong Hoang Van T1 vé& viéc dé nghi huy Gidy ching nhan quyén st dung dat,
quyén sd hiru nha ¢ va tai san khac gan lién voi dat sé BR 700934 do Uy ban nhan
dan huyén T cap ngay 19/6/2014 cho 6ng Hoang Nguyén V1 va ba Ho Thi L1; va
phan bac yéu cau ctia bi don vé viéc dé nghi huy hop dong chuyén nhuong quyén
sir dung dat va tai san gan lién v6i dat 1ap ngay 20/3/2018 giita Ngan hang N2 Chi
nhénh huyén T, tinh Quang Tri va ong Leé Van T, da dugc Van phong C1 cong
chung.

Dé nghi Toa an chap nhan yéu cau khéi kién cia nguyén don.

Nguoi c6 quyén loi, nghia vu lién quan éng Hoang Nguyén V1 trinh bay:
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https://trolyao.toaan.gov.vn/l%20link/o%20chi%20nh%C3%A1nh%20huy%E1%BB%87n%20Tri%E1%BB%87u%20Phong%20Qu%E1%BA%A3ng%20Tr%E1%BB%8B
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https://trolyao.toaan.gov.vn/l%20link/o%20Agribank
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20chi%20nh%C3%A1nh%20huy%E1%BB%87n%20Tri%E1%BB%87u%20Phong,%20Qu%E1%BA%A3ng%20Tr%E1%BB%8B
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20Tri%E1%BB%87u%20Phong
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ho%C3%A0ng%20Nguy%C3%AAn%20V%C5%A9%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20H%C3%A0%20T%C3%A2y,%20x%C3%A3%20Tri%E1%BB%87u%20An,%20huy%E1%BB%87n%20Tri%E1%BB%87u%20Phong,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Tr%E1%BB%8B
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ho%C3%A0ng%20Nguy%C3%AAn%20V%C5%A9%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20H%C3%A0%20T%C3%A2y,%20x%C3%A3%20Tri%E1%BB%87u%20An,%20huy%E1%BB%87n%20Tri%E1%BB%87u%20Phong,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Tr%E1%BB%8B
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20chi%20nh%C3%A1nh%20huy%E1%BB%87n%20Tri%E1%BB%87u%20Phong,%20Qu%E1%BA%A3ng%20Tr%E1%BB%8B
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20H%E1%BB%93%20Th%E1%BB%8B%20L%C3%A0i%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20H%C3%A0%20T%C3%A2y,%20x%C3%A3%20Tri%E1%BB%87u%20An,%20huy%E1%BB%87n%20Tri%E1%BB%87u%20Phong,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Tr%E1%BB%8B
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Ho%C3%A0ng%20Sau
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Ho%C3%A0ng%20V%C4%83n%20Ti%E1%BA%BFn%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20H%C3%A0%20T%C3%A2y,%20x%C3%A3%20Tri%E1%BB%87u%20An,%20huy%E1%BB%87n%20Tri%E1%BB%87u%20Phong,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Tr%E1%BB%8B
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B6 me 6ng V1 1a 6ng Hoang D, ba Nguyén Thi D cho cht rudt 1a ong
Hoang S mot thira dat ma hién nay chu dang canh tac, sau nim 2011 bd ong Vii m,
nén chia Hoang S ¢o dit van dé véi ong V1 chuyén nhuong cho 6ng Vii m1 dat dé
chan nuéi trong trot.

Nam 2014, khuyen nong tinh Quang Tri c¢6 chuong trinh hd trg ché bién
nudc mam va san xuat ca kho nén éng V1 dat van dé v4i chi Sau va ba Lé Thi C,
dugc sy dong ¥ chap nhan cua chu thim, chuyén nhuong lai cho 6ng Vil t dat s6
209 to ban d6 s6 12 véi dién tich 6.660m2 muc dich st dung trong cay so BI
824627 cap ngay 22/11/2013.

Ngay 22/5/2014, 6ng V1, ba L1 cing cha Hoang S, ba Lé Thi C dén UBND
xa T va gap can bo dia chinh xa cung tién hanh kiém tra lai thira dat va tién hanh
1ap hop ddng chuyén nhuwong d6i voi thira dat sb 209 to ban do sé 12 dién tich
6.660m? theo Gidy CNQSDBD sb BI 824627 va chimg thuc ciia Chu tich UBND x3
T.

Ong Hoang Nguyén V1 va ba HO Thi L1 thira nhan c6 vay von ngan hang.
Trong qué trinh lam an, do viéc kinh doanh khong thuan lgi nén khong co6 kha
nang tra ng cho Ngan hang, tuy nhién ngan hang van khong khoanh lai ng cho éng
V1. Pong thoi, viée xur ly tai san thé chap theo thoa thuén ngay 10/3/2018 khong
c6 sur thoa thuan ctia ba HO Thi L1, khong c6 su ay quyén cta ba L1.

Vi véy, ong V1 dong ¥ v6i yéu cau phan t6 ctia bi don ong S va ong T1,
tuyén bd hop ddéng chuyén nhuong QSD dit 1ap ngay 20/3/2018 gitta Ngan hang
N2 - Chi nhanh huyén T v6i 6ng L€ Van T 1a vo6 hicu.

Ngudn gbc, trinh tu, tha tuc chuyén nhuong quyén su dung dét gitra vo
chong 6ng S, ba C va ong V1, ba L1 ddi vé6i thira dat s6 209, to ban do sd 12 dugc
thue hién theo quy dinh cta phap luét. Vi vay, 6ng V1 khong dong y vai yéu cau
phan t6 cta bi don 6ng Hoang S vé viéc dé nghi huy Gidy ching nhan quyén su
dung dat, quyén s0 hitu nha ¢ va tai san khac gan lién véi dat s6 BR 700934 do
UBND huyén T cép ngay 19/6/2014 cho 6ng Hoang Nguyén V1 va ba H Thi L1.

Nguoi ¢é quyén loi, nghia vu lién quan Uy ban nhan dan xa T, huyén T
trinh bay:

q Ong Hoang S va ba Lé Thi C da duoc UBND xi T chung thuc hop dong
chuyén nhuong QSDD cho 6ng Hoang Nguyén V1 va ba H6 Thi L1 theo Hop
dong s6 31/2014.

Cong chure tu phap xa la co quan chuyén mon dé truc tiép kiém tra hd so
chung thuc hop dong giao dich chuyen nhuong quyen su dung dat néu trén, co
mit ca cac bén. Ong S, ba C da truc tiép ky vao Hop dong chuyén nhuong trén tai
B§ phan chuyén mén Cong chure tu phap xa, sau do trinh Chu tich UBND xa T ky
chtng thuc va coéng chie tu phap di ghi vao s6 chung thuc hop dong giao dich
ngay 22/5/2014.

Sau khi hd so chung thuc xong thi qa duoc luu trir, nén viéc dé, nhé cu thé
tung giao dich cua cong dan thi khong thé nho r6. UBND x& T da tién hanh thu
thap mau chir ky cia 6ng Hoang S va ba Lé Thi C tai Co quan UBND x3, tuy
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nhjén dén thoi diém hién nay khéng tim duoc mau chir ky ctia 6ng S, ba C tai thoi
diém nam 2014, 2015... d€ cung cap cho Toa an. Viéc nay ong S phai ty thu thap
chit ky cia minh dé€ cung cap cho Toa an.

Ngay 10/8/2022, Toa dn nhdn ddn tinh Quang Tri tién hanh xem xét tham
dinh tai ché dién tich dat dang tranh chdp theo yéu cau cua nguyén don ong L&
Van T. Két qua nhu sau:

Dién tich dat 6ng Lé Vian T nhan chuyén nhuong tir ngan hang va c6 tranh
chap véi 6ng Hoang S, 6ng Hoang Van T1 dugc xac dinh c6 vi tri:

+ Phia Bong Nam tur mép duong khu kinh té Pong Nam dén diém sau coc
hang rao cua ong L2 ti€p giap dat cua ba T4;

+ Phia Tay Nam tir mép tuong nha 6ng Hoang Van T1 keo dai dén diém dat
cua ba T4 (¢ gitra hai thira dat mang tén ba T4 va ong T ¢6 01 duong cut rong
khoang 8 mét) tiép giap duong kinh t€ Pong Nam;

+ Phia Tay Bic tiép gidp dat cia ong Hoang Van T1 va dat cia 6ng H1;
+ Phia Pong Bic tiép giap dat ctia ba N va dat ctia 6ng L2.

Phan tai san trén dién tich ddt dang tranh chdp la tai san ciia 6ng V1 da thé
chdp cho Ngdn hang va Ngan hang da phat mai, ban cho ong T, gom co:

+ 01 nha xudng ché bién nudc mam c6 chiéu rong 10 x dai 15m, phia trude
nha xudng c¢6 01 am tho;

+ 01 nén bé tong rong 10 x dai 5m;

+ 04 bé nudc mam, mdi bé rong 2m x dai 3m;

+01 bé loc rong Im x dai 2m.

Ngoai ra, trén thira dat dang_tranh chap con c6 mot s6 cdy tram va cay
duong do gia dinh 6ng Hoang S trong (khoang 120 cay) va co 12 cay keo ludi
liém tai sinh la cua 6ng Hoang Van T1.

Tai Bin 4n din sy so' tham so 28/2022/DS-ST ngay 30 thang 9 nim
2022 cta Toa an nhan dan tinh Quéang Tri da quyét dinh:

Can ctr khoan 9 Piéu 26, Diéu 34, Diéu 37 ctia Bo luét t6 tung dan su,

Cin cir Dicu 298, Picu 303 B) ludt dan sy 2015; Piéu 26, Dieu 100 cua
Luat dat dai nam 2013;

Cin cir khoan 2 Diéu 26 Nghi quyét 326/2016/UBTVQHI4 ngay
30/12/2016 cua Uy ban Thuong vu Qudc hoi quy dinh vé an phi va 1€ phi Toa én;

Tuyén xu:

Chép nhéan yéu cau khoi kién ctia nguyén don:

Bugc 6ng Hoang S va ong Hoang Van T1 chdm dut hanh vi ngan can trai
phap luat quyén sur dung dat va tra lai quyén str dung dat va tai san gin lién voi

dat, tai thira dat sb 209 t ban d6 s6 12 tai thon H, x4 T, huyén T, tinh Quang Tri
véi dién tich 6.660 m® (Trong do6 dién tich con lai thuc té theo két qua do dac la
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5.281,5 m”, da trir di phan dién tich 17,5m’ dét vuon do 6ng T1 da xay dyng quén
trén dat va dién tich b1 Nha nudc Ehu hoi phuc vu mé duong giao thong 1a 1.265,9
m?) ma 6ng Lé Van T nhan chuyén nhuong tir Ngan hang N1 — Chi nhanh huyén
T.

Buoc 6ng Hoang S va 6ng Hoang Van T1 phai thu don toan b tai san trén
dat gom: Cay tram va cay duong (khoang 120 cay) va 12 cay keo ludi liém tai
sinh va cdc tai san khac (néu c6) dé tra lai hién trang dat cho ong L€ Van T.

Ghi nhén su tu nguyén cua 6ng L€ Van T cho 6ng Hoang Van T1 17,5 m?
dién tich (dat vuon) ma dng T1 da xay dung quan.

(Kem theo SO do do vé thira ddt, ¢ toa dé, vi tri, dién tich cu thé dwoc Vian
phong dang ky dat dai tinh Q ldp ngay 26/9/2022).

- Khong chap nhan yéu cau phan t6 cla bi don 6ng Hoang S vé viéc dé nghi
huy Gidy ching nhan quyén sur dung dat, quyén so hitu nha ¢ va tai san khac gan
lién véi dat s6 BR 700934 do Uy ban nhan dan huyén T cap ngay 19/6/2014 cho
6ng Hoang Nguyén V1 va ba Ho6 Thi L1; va yéu cau tuyén huy hop dong chuyén
nhuong quyén sir dung dat va tai san gan lién voi dat 1ap ngay 20/3/2018 gitta
Ngan hang N2 - Chi nhanh huyén T, tinh Quang Tri véi 6ng Lé Van T, da dugc
Vién phong C1 cong ching.

Ngoai ra, ban an so tham con quyét dinh vé chi phi xem xét tham dinh tai
cho, vé an phi va thong bao vé quyén khang cao.

Khang cao

- Ngay 02/10/2022, bi don 6ng Hoang S, 6ng Hoang Van T1 khang céo ban
an so tham. Ly do khang cao: ong Hoang S khong lam thu tuc cip Gidy ching
nhan quyén sir dung dat vao nam 2013. Viéc chuyén nhuong dat cho ong Hoang
Nguyén V1 nam 2014 13 gia mao nén Giay ching nhén quyén str dung dat cap cho
6ng V1 la khong dung phap luat, dé nghi hiy Glay ching nhén quyén sir dung dat
cap cho ong V1 va ba L1 nim 2014 va hay hop dong chuyén nhuong QSD dat va
tai san gan lién véi dat 1ap ngay 20/3/2018 giita Ngan hang véi ong Lé Vian T.

- Ngay 14/10/2022, nguoi co quyén loi nghia vu lién quan 6ng Hoang
Nguyén V1 khang cao ban an so tham. Ly do khang cdo: hop dong chuyén
nhuong QSD dat va tai san gan lién véi dat lap ngay 20/3/2018 gitra Ngan hang
v6i ong Lé Van T dua trén van ban thoa thuan vé viéc xur 1y tai san thé chap ngay
10/6/2017 1a van ban khong co that, do d6 dé nghi tuyén hop ddng chuyén nhuong
trén la vo hicu.

* Tai phién toa phiic tham

Ngueoi bao vé quyén lpi cho 6ng Hoang Nguyén V1 trinh bay:

Ba Hb Thi L1 1a nguoi co quyen lot, nghia vu lién quan trong vu an dang ¢
nudc ngoai nhung Toa an cap so tham khéng tién hanh cac thu tuc uy thac tu phap
1a vi pham nghiém trong thua tuc t6 tung. Hop dong chuyén nhuong ngay
20/3/2018 gitra Ngan hang vo1 6ng Lé Van T can cur van ban thod thuan ngay
10/6/2017, trong khi 6ng V1 chi 1ap van ban thoa thuan ngay 10/3/2018. Viéc
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ti%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20%C4%91%C4%83ng%20k%C3%BD%20%C4%91%E1%BA%A5t%20%C4%91ai%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Tr%E1%BB%8B
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20%C4%91%C4%83ng%20k%C3%BD%20%C4%91%E1%BA%A5t%20%C4%91ai%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Tr%E1%BB%8B
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Ho%C3%A0ng%20Sau
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20Tri%E1%BB%87u%20phong
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ho%C3%A0ng%20Nguy%C3%AAn%20V%C5%A9%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20H%C3%A0%20T%C3%A2y,%20x%C3%A3%20Tri%E1%BB%87u%20An,%20huy%E1%BB%87n%20Tri%E1%BB%87u%20Phong,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Tr%E1%BB%8B
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20H%E1%BB%93%20Th%E1%BB%8B%20L%C3%A0i%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20H%C3%A0%20T%C3%A2y,%20x%C3%A3%20Tri%E1%BB%87u%20An,%20huy%E1%BB%87n%20Tri%E1%BB%87u%20Phong,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Tr%E1%BB%8B
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20N%C3%B4ng%20nghi%E1%BB%87p%20v%C3%A0%20Ph%C3%A1t%20tri%E1%BB%83n%20n%C3%B4ng%20th%C3%B4n%20Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20Chi%20nh%C3%A1nh%20huy%E1%BB%87n%20Tri%E1%BB%87u%20Phong,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Tr%E1%BB%8B
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20V%C4%83n%20Thanh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Ph%C3%BA%20H%E1%BB%99i,%20x%C3%A3%20Tri%E1%BB%87u%20An,%20huy%E1%BB%87n%20Tri%E1%BB%87u%20Phong,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Tr%E1%BB%8B
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20c%C3%B4ng%20ch%E1%BB%A9ng%20%C4%90%C3%B4ng%20H%C3%A0
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Ho%C3%A0ng%20Sau
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Ho%C3%A0ng%20V%C4%83n%20Ti%E1%BA%BFn%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20H%C3%A0%20T%C3%A2y,%20x%C3%A3%20Tri%E1%BB%87u%20An,%20huy%E1%BB%87n%20Tri%E1%BB%87u%20Phong,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Tr%E1%BB%8B
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Ho%C3%A0ng%20Sau
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ho%C3%A0ng%20Nguy%C3%AAn%20V%C5%A9%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20H%C3%A0%20T%C3%A2y,%20x%C3%A3%20Tri%E1%BB%87u%20An,%20huy%E1%BB%87n%20Tri%E1%BB%87u%20Phong,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Tr%E1%BB%8B
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ho%C3%A0ng%20Nguy%C3%AAn%20V%C5%A9%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20H%C3%A0%20T%C3%A2y,%20x%C3%A3%20Tri%E1%BB%87u%20An,%20huy%E1%BB%87n%20Tri%E1%BB%87u%20Phong,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Tr%E1%BB%8B
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C5%A9
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C5%A9
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%A0i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20V%C4%83n%20Thanh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Ph%C3%BA%20H%E1%BB%99i,%20x%C3%A3%20Tri%E1%BB%87u%20An,%20huy%E1%BB%87n%20Tri%E1%BB%87u%20Phong,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Tr%E1%BB%8B
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ho%C3%A0ng%20Nguy%C3%AAn%20V%C5%A9%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20H%C3%A0%20T%C3%A2y,%20x%C3%A3%20Tri%E1%BB%87u%20An,%20huy%E1%BB%87n%20Tri%E1%BB%87u%20Phong,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Tr%E1%BB%8B
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ho%C3%A0ng%20Nguy%C3%AAn%20V%C5%A9%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20H%C3%A0%20T%C3%A2y,%20x%C3%A3%20Tri%E1%BB%87u%20An,%20huy%E1%BB%87n%20Tri%E1%BB%87u%20Phong,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Tr%E1%BB%8B
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20V%C4%83n%20Thanh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Ph%C3%BA%20H%E1%BB%99i,%20x%C3%A3%20Tri%E1%BB%87u%20An,%20huy%E1%BB%87n%20Tri%E1%BB%87u%20Phong,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Tr%E1%BB%8B
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ho%C3%A0ng%20Nguy%C3%AAn%20V%C5%A9%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20H%C3%A0%20T%C3%A2y,%20x%C3%A3%20Tri%E1%BB%87u%20An,%20huy%E1%BB%87n%20Tri%E1%BB%87u%20Phong,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Tr%E1%BB%8B
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20H%E1%BB%93%20Th%E1%BB%8B%20L%C3%A0i%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20H%C3%A0%20T%C3%A2y,%20x%C3%A3%20Tri%E1%BB%87u%20An,%20huy%E1%BB%87n%20Tri%E1%BB%87u%20Phong,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Tr%E1%BB%8B
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20V%C4%83n%20Thanh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Ph%C3%BA%20H%E1%BB%99i,%20x%C3%A3%20Tri%E1%BB%87u%20An,%20huy%E1%BB%87n%20Tri%E1%BB%87u%20Phong,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Tr%E1%BB%8B
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C5%A9

Ngan hang khong tién hanh ban dau gia tai san thé chép 1a trai phap luat. Vi viy,
de nghi huy ban an so tham dé giai quyeét lai.

Y kién cua dai dién Vién kiém sat nhdn dan cap cao tai Pa Nang:

Thira dat 13 tai san thé chap co ngudn géc dugc UBND huyén T cip Gidy
CNQSD dat ngay 19/11/2013 cho vo chong 6ng S, ba C. Nam 2014, vo chdng
ong S, ba C 1ap hop dong chuyén nhuong QSD dit cho vo chong 6ng V1, ba L1.
UBND huyén T cap Gidy CNQSD dat cho 6ng V1, ba L1 1a ding phap luat. Nam
2016, ong V1, ba L1 ky hop ddng tin dung va hop dong thé chip vay Ngan hang
1,4 ty dong. Do ong V1 vi pham nghia vy tra ng nén Ngan hang xir 1y tai san thé
chép dé thu hoi ng. Viée xur 1y cia Ngan hang duoc thuc hién theo van ban thoa
thuan ngay 10/3/2018 c6 ndi dung 6ng V1 tu nguyén giao tai san thé chip cho
Ngén hang xir Iy. Do d6, khong c6 can cit chip nhan khang cdo cta ong V1. Toa
an cap so tham d tién hanh thi tuc uy thac tu phap doi v6i ba L1 nén khong ¢ co
s& huy ban an so tham.

Pbi v6i khang céo cua ong S va ong T1: ong S, ba C di chuyén nhuong
quyén sir dung dat cho 6ng V1. Viéc chuyén nhuong 12 hop phap nén 6ng S va
ong T1 khong c6 quyén can trd viée sir dung dat cia ong T, nén khang cdo cla
ong S va ong T1 khong c6 co sé chap nhan.

D¢ nghi Ho1 dong xét xir khong chap nhan khang céo cua cac duong su, gitr
nguyén ban an so tham.

NHAN PINH CUA TOA AN:

[1] Thira dat s6 209, t& ban d6 s6 12, ¢6 dién tich: 6.660m? tai thon H, xa T,
huyén T, tinh Quang Trj dang tranh chap c6 nguon goc cua vo chong 6ng Hoang
S va ba Lé Thi C, dugc UBND huyén T cap Gidy CNQSD dat ngay 19/11/2013.
Niam 2014, vo chong 6ng S, ba C 1ap hop dong chuyén nhuong QSD dat cho vo
chéng 6ng Hoang Nguyén V1, ba H6 Thi L1, hop dong di dugc UBND xa T
chtng thyc vao ngay 22/5/2014. Ngay 19/6/2014, vo chong ong V1, ba L1 dugc
UBND huyén T cip GCNQSD dét s6 BR 700934 véi dién tich 6.660 m?, tai thira
s6 209, to ban dd sb 12.

[2] Ngay 07/7/2015, 6ng V1, ba L1 lap Hop d6ng thé chip quyén sir dung
dat va tai san gin lién voi dat sb 07/07/HDTC/2015 v&i Ngan hang N2 - Chi
nhanh huyén T (Phong G) the chap thira dat s6 209, to ban d sd 12 va tai san trén
dat 1a nha xuong (san xudt nudc mam) dé dam bao cho khoan vay ngay
20/12/2016 véi sb tién 1.400.000.000 dong theo Hop dong tin dung s6 3910-LAV-
201604171.

[3] Qua trinh thyc hién hop dong vay von, do 6ng Hoang Nguyén V1 vi
pham nghia vu trd ng theo Hop dong tin dung s6 3910-LAV-201604171 ngay
20/12/2016, 1am phat sinh ng x4u tai G Chi nhanh huyén T, Quang Tri, nén vao
cac ngay 10/01/2018, ngay 26/02/2018 Ngan hang da c6 Bién ban xu 1y ng qua
han d6i v&i khach hang 13 6ng Hoang Nguyén V1 va c6 Thong bao xir 1y tai san
dé bao dam thu héi no vay. Sau d6, Ngan hang di tién hanh xu 1y tai san bao dam
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https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Tri%E1%BB%87u%20Phong
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Sau
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%C3%A2y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Sau
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%C3%A2y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C5%A9
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%A0i
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Tri%E1%BB%87u%20Phong
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C5%A9
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%A0i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C5%A9
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%A0i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C5%A9
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C5%A9
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C5%A9
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%A0i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Sau
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ti%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Sau
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%C3%A2y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C5%A9
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Sau
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ti%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Sau
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ti%E1%BA%BFn
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dé thu hdi ng vao ngay 05/3/2018 va c6 Thong bao thu giit tai san bao dam ngay
06/03/2018.

[4] Ngay 10/3/2018, giita Ngén hang va ong Hoang Nguyén V1 da c6 van
ban thoa thuén vé viée xur 1y tai san thé chap, theo d6 ong V1 ty nguyén giao toan
quyen xur ly tai san bao dam cho Ngan hang dé thu hdi no vay cia ong V1, giao
quyén cho Ngén hang xac dinh gia ban khoi diém tai san bao dam dé ban hoi no
vay cua 6ng V1, uy quyen cho Ngan hang ky cac hop dong lién quan den viéc xu
Iy va hop dong chuyen nhuong tai san bao dam. Tai san bao dam bao gom: toan
bd nha xuong ché bién nudc mam va quyén su dung dat theo Gidy CNQSDD s6
BR 700934 ngay 19/06/2014; tai san thudc quyén sé hitu ctua ong V1 va ba L1.

[5] Viéc cac bén ky hop dong thé chép tai san dé dam bao cho khoan vay 1a
dung quy dinh cua phap luat. Trong truong hop 6ng V1, ba L1 khong tra dugc sO
ng vay cho Ngan hang thi toan bg tai san thé chap 1a quyen sir dung dat cung toan
b tai san trén dat sé dugc xtr Iy dé Ngan hang thu hoi ng theo quy dinh tai Dicu
303 B6 luat Dan sy ndm 2015 va Nghi quyét 42/2017/QH14 cta Qubc hoi vé thi
diém xtr Iy ng x4u cia cac to chirc tin dyung.

[6] Ngay 20/3/2018, Ngan hang da lap Hop d6ng chuyén nhuong quyén st
dung dat va tai san gan lién voi dat gitta G Chi nhanh huyén T, Quang Tri vdi ong
Lé Van T d6i voi toan b tai san thé chap 13 quyén sir dung dat, quyén so hitru nha
O va tai san khac gan lién v6i dat véi dién tich 6.660 m? , tai thira s6 209, to ban dd
s6 12. Viéc Ngan hang chuyén nhuong quyén st dung dét va tai san gén lién véi
dat cho ong Lé Vian T 1a duya trén thoa thuan gitta Ngan hang va ong V1 vé xtr ly
tai san bao dam dé thu h01 ng. Vi vay, ong Hoang S va 6ng Hoang Van T1 khong
c6 quyén ngin can quyén st dung dat ma ong Lé Van T nhén chuyén nhuong
dang phap luat.

[7] Toa an cap so thamchap nhéan yéu cau khoi kién ctia 6ng Le van T5 budce
ong Hoang S va 6ng Hoang Van T1 tra lai quyen sir dung dat cham dut hanh vi
ngan can quyén sir dung dat va tai san gan lién voi thira dat s 209, t0’ ban do s6
12 tai thén H, xa T, huyén T, tinh Quang Tri ddi véi dién tich 6.660 m* ma 6ng Lé
Vién T nhan chuyén nhuong tir Ngan hang N1 — Chi nhanh huyén T 1a ¢6 co sé.

[8] V& yéu cau phan t6 cua bi don 6ng Hoang S, dé nghi hity GCNQSD dét,
quyén so hiru nha ¢ va tai san khac gin lién voi dat s6 BR 700934 do UBND
huyén T cép ngay 19/6/2014 cho ong V1, ba L1; va huy hop d6ng chuyén nhuong
QSD dit va tai san gan lién véi dat 1ap ngay 20/3/2018 gitra Ngan hang N1 — Chi
nhanh huyén T va 6ng Lé Van T; thay rang:

[9] Qua trinh giai quyét vu an theo thil tuc so tham va tai phién toa phuc
tham, 6ng V1 khang dinh viéc ong S, ba C ky két hop dong chuyén nhuong dat
cho vo chong 6ng V1 1a c6 that. Hop dong chuyén nhuong déa duge chimng thyc tai
UBND xa T ngay 22/5/2014 va sau khi nhan chuyen nhuong dat, vo chong ong
V1 tién hanh xay dung nha xudng ché bién nudc mam va hoat dong san xuat kinh
doanh nhiéu nam nhung 6ng S va ba C khong c¢o y kién phan dbi.

[10] UBND huyén T cdp Gidy nhan quyén st dung dat s6 BR 700934, ngay
19/6/2014 cho 6ng V1 va ba L1 véi dién tich 6.660m? tal thira 209, to ban do so
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12 13 dya trén co sé Hop dong chuyén nhuong quyén st dung dat giira bén chuyen
nhuong 13 6ng S, ba C va bén nhan chuyén nhuong 13 6ng V1 va ba L1, hop dong
duoc chung thuc hop phap.

[11] Ong S vaba C cho rang VO chong ong khong ky vao hop dong chuyen
nhuong quyén st dung dat va dé nghi giam dinh chir ky tai hop dong chuyen
nhuong QSD dat nhung khong cung cap dugce mAau chit ky tai thoi diém ky két
hop ddng, nén tai Coéng van sd 274/PC0O9 ngay 29/8/2022 cia Phong K Cong an
tinh Q tra 101 1a khong thé giam dinh dugc. Do d6, khong cé can ctr khang dinh
ong S, ba C khong ky vao hop dong chuyén nhuong quyén sir dung dat.

[12] Nhu vay, Hop dong chuyén nhuong quyén st dung dat gitta bén
chuyén nhuong 1a 6ng S, ba C va bén nhan chuyén nhuong 1 6ng V1 va ba L1 1a
hop phéap nén gidy CNQSDD cap cho ong V1 va ba L1 duoc thuc hién dung quy
dinh tai Dicu 99 cuia Luat Dat dai nam 2013. Viéc xur Iy tai san dam bao cua Ngan
hang duoc thyc hién theo Nghi quyét s6 42/2017/QH14 cta Qudc hoi vé thi diém
Xt 1y ng xau ciia cac to chuc tin dung, trén co 80 thoa thuén voi ong V1 va ding
qui dinh tai D1eu 4 (4.2.3) ciia Hop dong thé chap vé xu ly tai san cho pheép Ngan
hang co quyen ban tai san bao dam; do d6, Toa an cip so thim khong chap nhan
yéu cau phan t6 cta bi don 6ng H2 Sau 1a ¢6 can ct.

[13] Ong V1 khéng ddéng y véi yéu cau cua bi don vé viéc huy glay
CNQSDD cap cho ong va ba L1 nhung ong V1 yéu cau huy hop ddéng chuyén
nhuong QSD dét va tai san gan lién voi dat lap gitta Ngan hang va 6ng Lé Van T
1a khong c6 co s0, boi & ong V1 khong tra duge khoan ng vay 1a 1.400.000.000d
va 1ai phat sinh nén ty nguyén giao tai san bao dam cho Ngan hang toan quyén xur
ly dé thu hoi no vay, Ngan hang chuyén nhuong tai san dam bao cho ong T trén co
s0' thoa thudn voi ong V1, qui dinh cta cua Hop dong thé chap va qui dinh cua
phap luat vé xtr Iy no xau.

[14] Toa 4n cap so thaAmda tién hanh cac thu tuc uy thac tu phap doi voi ba
Ho6 Thi L1 la duong sy dang ¢ nudc ngoai (but luc 175-178), do d6 nguoi bao vé
quyén va loi ich hgp phap cho 6ng V1 cho rang c¢6 vi pham nghiém trong thu tuc
t0 tung va dé nghi huy ban an so tham la khong c6 co s chap nhan.

[15] Tir phan tich trén, Hoi dong xét xtr khong chap nhan khang cdo clia 6ng
Hoang S, ong Hoang Van T1 va khang cao cua 6ng Hoang Nguyén V1, gitr
nguyén ban an so tham.

Vi cdc lé trén;

QUYET PINH:

Cian ctt khoan 1 DPiéu 308 Bo luat T6 tung dan sy;

1. Khong chap nhan khang cdo cta 6ng Hoang S, 6ng Hoang Van T1 va
khang céo cua 6ng Hoang Nguyén V1;

2. Gifr nguyén Ban an dan su so thim sd 28/2022/DS-ST ngay 30 thang 9
nam 2022 cua Toa an nhan dan tinh Quang Tri.
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3. An phi dén sy phiic tham:

Ong Hoang S, 6ng Hoang Van T1 phai chiu an phi dan sy phuc tham 1a
300.000d, da nop tai bién lai s6 CC/2021/0000167 ngay 18/10/2022 cua Cuc Thi
hanh 4n dan sy tinh Quang Tri.

Ong Hoang Nguyén V1 phéi chiu 4n phi dan sy phiic tham 1a 300.000d, da
ndp tai bién lai s6 CC/2021/0000165 ngay 14/10/2022 cua Cuyc Thi hanh an dan
sy tinh Quang Tri.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Noi nhin: TM. HQI PONG XET XU PHUC THAM
- VKSNDCC tai Da Ning; THAM PHAN - CHU TQA PHIEN TOA
- TAND tinh Quang Tri;

- Cuc THADS tinh Quang Tri;

- Nhitng ngudi tham gia t6 tung;
- Luu HSVA, P.HCTP, LT.

(ba ky)
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