TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM
TAI THANH PHO HO CHI MINH Poc 1ap — Tw do — Hanh phic

Ban 4n s6: 664/2022/HC-PT
Ngay 22 -8 - 2022
VI Khiéu kién Yéu cau huy glay
chimg nhan quyén st dung dét

] _ NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHi MINH

- Thanh phéin Hpi dong xét xir phiic tham gom cé:

Tham phéan — Chii toa phién toa: Ong Pham Cong Mudi

Cdc Tham phdn: Ong Lé Thanh Vin

Ong Chung Vin Két

- Thar ky phién toa: Ba Nguyén Thi Thly - Thu ky Toa an nhan dan cap
cao tai Thanh pho H6 Chi Minh.

- Dgi di¢n Vién Kiém st nhan dén cap cao tai Thanh phé Ho Chi Minh
tham gia phién toa: Ong B6 Phudc Trung - Kiém sat vién.

~ Ngay 22 thang 8 ndm 2022, tai tru s¢ Toa an nhén dén,cép cao tai Thanh

ph6 H6 Chi Minh, xét xtr phuc tham cong khai vy an thy Iy s6: 168/2021/TLPT-
HC ngay 03 thang 3 nam 2021 v& “Khiu kién Yéu cau huy gidy chimg nhan
quyén su dung dat”

Do Ban 4n hanh chinh so tham sd: 20/2020/HC-ST ngay 25 thang 12 nim
2020 cua Toa an nhan dan tinh An Giang bi khang céo.

1. Ngwoi khoi kién: Ba Pham Thi L, sinh nim 1962; Cu tra: S6 112/9E,
khom B, phuong M, thanh pho L1, tinh An Giang; (c6 mat)

Nguoi bio vé quyén va lgi ich hop phdp: Luat su Tran Tién Vinh, thudc
Doan Luat su tinh An Giang (c6 mat)

2. Ngueoi bi kién: Uy ban nhan dan thanh phd L1, tinh An Giang.

Nguoi dgi dién theo phdp ludt: Ba Pang Thi H1 R, chtrc vyu: Chu tich. (D&
nghi xét xur vang mat)

Nguoi dai dién theo ity quyén: Ong Nguyén Bao S — Phé Chu tich

Nguoi bdao vé quyén va loi ich hop phdp ciia nguoi bi kién: Ong Nguyén
Quang T, chirc vu: Phé truong phong, Phong Tai nguyén & Mai truong thanh
phé L1, tinh An Giang. (Dé nghi xét xir vang mit)

3. Nguroi c6 quyén loi, nghia vu L3 quan:



3.1. Ba Nguyén,Thi T1, sinh nam 1941; Cu tri: S6 148/6, khom D1,
phuong M, thanh pho L1, tinh An Giang; Dia chi L3 ‘lac: so 180, d}r(‘)’ng N,
phuong D2, phuong M, thanh pho L1, tinh An Giang. (P€ nghi xét xtr vang mat)

3.2. Ba Pham Thi L2, sinh nim 1974. (ving mit)

3.3. Chi Pham Thi Viét T2, sinh nam 1991. (ving mit)

Nguoi dai dién hop phdp cua ba L2, ba T2: Ba Pham Thi L, sinh ndm
1962.

Cung cu tri: S6 112/9E, khom B, phuong M, thanh phd L1, tinh An Giang.

3.4. Chau Pham Thé A, sinh nim 2005.

3.5. Chau Pham Thi Viét H, sinh nam 2006.

Nguoi Gidm hd cho chau A va chau H la ba Pham Thi L, sinh nam 1962.

3.6. Ba b6 Anh Hl1, sinh ndm 1960; Cu tra: S6 94, N1, khom D2, phuong
M, thanh pho L1, tinh An Giang. (vang mat)

3.7. C)ng P Nam H2, sinh nam 1964; Cu tri: S6 82, T3, khom D2, phudng
M, thanh pho L1, tinh An Giang. (vang mat)

3.8. Ong b6 Hpéng T4, sinh nam 1966; Cu tra: S6 180, N2, khom D2,
phuong M, thanh phod L1, tinh An Giang. (vang mat)

3.9. Ong D6 T4 T5, sinh nam ,1968; Cu tri: S6 78, T3, khom D2, phuong
M, thanh pho L1, tinh An Giang. (vang mat)

3.10. Ba Bd Thi My D3, sinh nam 1969; Cu tru: S6 146/8G, T6, khom b1,
phuong M, thanh pho L1, tinh An Giang. (vang mat)

4. Nguoi khang cdo: Ngudi khoi kién ba Pham Thi L.

NOI D3 VU AN:

* Theo don khoi kién va trong qua trinh giai quyét vu dn ciing nhir tai
phién toa so tham, nguoi khaoi kién ba Pham Thi L trinh bay:

Ngay 29/4/2001 ba L c¢6 mua cua ba Hd Thi L3 mot cin nha 14 dién tich
ngang 2,8m dai 4,5m véi gia 5.000.000 dong Hai bén c6 lam gidy tay khong c6
cong chimg hoac chimg thyc cua chinh quyén dia phuong, chi c6 6ng Nguyén
Van T7 ky lam chimg (Ong T7 di chét 2019). Qua trinh quan 1y, si dung tir nam
2001 dén nay khong ai tranh chép va do 1a khu vuc bén xe cil nén tat ca nhiing
nguoi trong khu vuc nay khong dugce cip Gidy chimg nhan QSDD, tir d6 ba
khong di ké khai, ding ky. Cho dén ngay 11/6/2018, UBND phudng M thanh
phd L1 T4 bao do ba T1 khiéu nai vé viéc thué nha dat va moi [én phuong gidi
quyét thi méi biét 1a nha dat cua ba da duoc UBND L1 cap glay ching nhén
QSDD cho ba T1. ba L cho rang viéc Uy ban nhan dan thanh pho L1 cap gidy
ching nhan quyén sir dung dat cho ba T1 1a sai ddi tugng va trinh ty thu tuc; boi
vi nha dat 1a cua ba mua cta ba L3,thoi dlém cap Gidy CNQSDD di c6 cian nha,
ba L cung 5 nguoi trong hd khau sinh séng nhung khong ¢ y kién cua ba L
cling nhu cac thanh vién nay. Nay ba L khai kién yéu cau toa an huy Gidy chimg
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nhan quyén sir dung dat, quyen 8O hiru nha ¢ va tai san khac gan hen v6i dat ctia
Uy ban nhén dan thanh phd L1 sé CK 731551, 5O Vao s0 cap gidy chimg nhan
CH11136 ngay 07/11/2017; thira dat s6 395, t& ban do sé 13, dién tich 13,6 m2
dét toa lac tai khom D1, phuong M, thanh phé L1, tinh An Giang cép cho ba
Nguyén Thi T1 13 nguoi dai dién cua nhitng nguoi thira ké gdm: H1, H2,T4, T5
va D3.

~ * Nguoi bi kién Uy ban nhan dén thanh pho L1: Ving mat tai phién toa so
tham, nhung tai Van ban s6 4559/UBND -NC ngay 19/10/2020 c6 y kién nhu
Sau:

V& trinh ty, thi tuc cap Glay ching nhan quyén sir dung dit, quyén so hiru
nha & va tai san khac gin lién véi dat cho ba Nguyen Thi T1 (dai dién) duoc
thuc hién ding theo quy dinh tai Quyét dinh sé 39/2015/QD-UBND ngay
17/11/2015 cuaa UBND tinh An Giang ban hanh Quy dinh vé trinh tu, thu tuc
hanh chinh vé dit dai trén dia ban tinh An Giang. Mit khéc, trude khi cap Gidy
chtng nhan QSDP cho ba T1, UBND phuong M da thuc hién viéc niém yét
cong khai tai Van phong khom D1, try s¢ UBND phuong nhung khong c6 ai
dén UBND phuong khiéu nai hay c6 y kién vé viéc ba T1 xin cap gidy
CNQSDD; tai Bién ban do dac hién trang khu dat 1ap ngay 26/8/2011 thé hién
can nha trén do ba Pham Thi L thué lai cia ba T1 va ¢6 chir ky cua ba L. Do d6,
khong chép nhan yéu cau khoi kién ctia ba Pham Thi L.

* Nguwoi cé quyén loi, nghia vu L3 quan ba Nguyén Thi T1 trinh bay:

Can nha ma ba L dang ¢ hién nay la cta ba, trudc day hién trang nha cay,
mai lop tol va 14 cat vao khoang nam 1990, sau d6 cho ba B (ba L3) thué, dén
nam 1999 ba lay lai va dong cira, nam 2001 ba L 1én mudn, thoi gian dau 1a
250.000 dong/thang, sau d6 1én 300.000 dong/thang roi 500.000 dong/thang. ba
L tra du tién thué nha hang thang cho dén thang 7/2018 va ké tir ngay 10/7/2018
dén nay ba L khong tra tién thué nha ntra. Viéc thué nha hai bén c6 lam hop
dong nhung sau nay bi mét trom tién vang mat ludn gidy thué nha.Vé ngudn
goc dat 1a cua ong ba dé lai khoang hon 2.000m?, sau d6 méi di ké khai 1am hai
gidy chimg nhan QSDD, va khi dang ky ké khai th1 chinh ba L ciing xac nhan la
& thué trén dat ciia ba T1, nén méi duoc cap gidy ching nhan QSDD. Tai budi
hoa giai tai phuong M ba L cling thira nhan la co thué dat va co tra tién cho ba
T1. Do dét cua ong ba dé lai va dugc cap gidy ching nhan QSDD nén khong
chip nhan hay gidy chimg nhan QSDP nhu yéu cau khoi kién cta ba L.

* Tai Ban an hanh chinh so tham s6 20/2Q20/HC-ST ngay 25 thang 12 nam
2020 cua Toa an nhan ddn tinh An Giang, quyét dinh:

Cin cilr vao cac Diéu 32, 115, 116, 158, 193, 194, 204, 206, 348 clia Luét to
tung hanh chinh nam 2015;

Can cur Nghi quyét 326/2016/UBTVQHI4 ngay 30/12/2016 cua Uy ban
Thudng vu Quéc hoi khoa 14 quy dinh vé mire thu, mién, giam, thu, ndp, quan
1y va str dung an phi va 1€ phi Toa an.

Tuyén xu:



Bac yéu cau khoi kién cua ba Pham Thi L vé viée hay G1ay ching nhén
quyén st dung dat, quyen s0 hitu nha ¢ va tai san khac gan lién véi dat sd
CK731551, sb vao sd CH11136, thtra dat s 395, t& ban do s6 13, dién tich 13,6
m2 dat toa lac tai khom D1, phuong M, thanh phé L1, tinh An Giang do Uy ban
nhan dan thanh phé L1 tinh An Giang cap ngay 07/11/2017 cho ba Nguyén Thi
T1 dung tén.

Ngoai ra, ban an so thim con quyét dinh vé an phi, quyén khang cdo vu an
theo luat dinh.

Ngay 28/12/2020, nguoi khoi kién ba Pham Thi L khang céo toan b ban
an so tham, dé nghi chap nhan toan bd yéu cau khoi kién.

* Luat sw bao vé cho nguoi khoi kién co quan diém nhw sau:
- C4p so tham khong dwa ba D6 Anh H1 tham gia t6 tung 14 vi pham.

- Khi hoa giai thi ba L chua biét ba T1 da dwoc cép gidy chimg nhén;
ngudn goc can nha la do ba L da mua cua ba L3. Qua trinh st dung, ba L da sua
chira nha nhung khong c6 ai tranh chap.

Pé nghi Hoi ddng xét xtr chap nhan yéu cau cta ba L hodc hiy toan bo ban
an so tham.

* Pai dién Vién kiém sdt nhdn déan cdp cao phdt biéu quan diém nhw sau:
Bén an so tham da khong chap nhan yéu cu cta ba L 13 ¢6 cin cir va dung phap
luat. Quan diém cua Luat su 1a khong phu hop va khong anh huong dén ban chat
vu an. Pé nghi khong chap nhan yéu cau khang céo cta ba L, giit nguyén ban an
so tham.

NHAN PINH CUA TOA AN

Can cir vao tai liéu, chitng civ dd dwoc xem xét tai phién toa, két qua tranh
tung tai phién toa va nghe loi phat biéu cua dai dién Vién kiém sat, Hoi dong xét
xuw nhan dinh nhu sau:

[1] V& td tung:

Don khang cdo cua ba Pham Thi L léln} trong han luat dinh, hop 1¢ vé hinh
thirc nén dugc xem xét theo trinh tu phiic tham.

Nguoi bi kién 1a Uy ban nhan dan thanh phd L1 ¢6 van ban dé nghi xét xir
vang mat. Ho1 dong xét xtr can ctir Bicu 225 Luat t6 tung hanh chinh nam 2015,
tién hanh xét xr vang mat doi véi nguoi bi kién.

[2] Vé noi D3:

[2.1] Ba Pham Thi L khoi kién yéu cdu huy Gidy ching nhan quyén sir
dung dat s6 CK731551, s6 vao s6 CH11136 ngay 07/11/2017, do Uy ban nhan
dan thanh phd L1 tinh An Giang cdp cho ba Nguyén Thi T1 (la dai dién cho
hang thira ké thir nhat ciia ong DS Ky Thoi); thira dat s6 395, to ban do s 13,
dién tich 13,6m? toa lac tai khom D1, phuong M, thanh phé L1, tinh An Giang.



[2.2] V& tham quyen cap gidy chimg nhén quyén st dung dat: Uy ban nhan
dan thanh phé L1 cap Gidy chimg nhan quyén sur dung dat s Gidy ching nhan
quyén sir dung dat s6 CK731551 néu trén cho ba Nguyén Thi T1 (la dai dién cho
hang thira ké thir nhat cua ong P4 Ky Thoi) 1a ding tham quyén quy dinh tai
khoan 2 Piéu 105 cta Luat dat dai nam 2013.

[2.3] V& trinh, tu thi tuc cdp gidy chimg nhan quyén st dung dét:

Sau khi tiép nhan ho so cip gidy chimg nhan quyén st dung dat cho ba T1,
Vin phong Pang ky dat dai — Chi nhanh L4 tién hanh do dac 1ap thira theo su
chi dan ctia ba T1, 1ap bién ban x4c dinh ranh mdc; Uy ban nhan dan phuong M
thanh phé L1 t6 chuc lay ¥y kién cua khu dan cu Vé nguén gbc va thoi dlém su
dung dt, tién hanh niém yét cong khai hd so xin cip gidy chimg nhan quyen sur
dung dat; nhung khong coaicoy kién hodc khiéu nai vé viéc ba T1 xin cip gidy
chung nhén quyén str dung dat; tai bién ban do dac hién trang khu dat 1ap ngay
26/8/2011 thé hién trén dat c6 mot cin nha, ba L ¢o ky xac nhan can nha trén do
ba L thué lai cua ba T1. Do v@y, UBND thanh phd L1 cap gidy chimg nhan
quyen str dung dat cho ba Nguyen Thi T1 1a dang trinh ty, thu tuc theo quy dinh
tai Piéu 99, Diéu 100 cua Luat Dat dai nam 2013 va Piéu 70 cta Nghi dinh s6
43/2014/ND-CP ngay 15/5/2014 cua Chinh phu.

Ba Pham Thi L cho rang cin nha do ba mua cua ba B (tu L3) voi gia
5.000.000 dong nam 2001 bang gidy tay, c6 Ong T7 va ba Mau ky tén lam
chtmg. Hop dong khong c6 cong chung, chimg thuc. Ban than ba B (ba L?3)
cting khong c6 ching cur chimg minh duge nha nudc cong nhan quyén sé hiru,
su dung hop phap can nha. Qua trinh sinh song tai can nha, ba L xac nhan co
dong tién cho ba T1 hang thang tir 250.000 dong/thang, 300.000 dong/thang roi
500.000 dong/thang nhung day khong phai 1a tién thué nha ma 1a tién cua ba B
gui cho ba T1. Loi trinh bay cua ba L khéng phu hop véi cac tai liéu, ching cur
c6 trong hd so vu an. Tai Bién ban do dac khu dat tranh chap ngay 26/8/2011, ba
L ciing ky xac nhan can nha cta do ba L thué cua ba T1.

ba L khong ching minh dugc can nha cat trén dién tich dat 13,6m2 toa lac
tai khom D1, phuong M, thanh phd L1, tinh An Giang la thudc quyén 5O hiru
hop phap cua ba L. Toa an cép so tham bac yéu cau khai kién cua ba L vé viée
huy gidy chimg nhan quyén st dung dat cip cho ba T1 1a c¢6 cin c, ding quy
dinh phép luat.

[2.4] Tir nhitng phan tich trén, Hoi dong xét xir xét thdy khong ¢ can cir
chap nhan khang co ctia ba Pham Thi L; can gilt nguyén ban an so tham.

[3] Cac quyét dinh khic ciia ban 4n so tham khéng c6 khang cdo, khang
nghi, c6 hi¢u luc phap luat ké tur ngay hét han khéang cao, khang nghi.

[4] Do khang co khong dugc chap nhan nén ba Pham Thi L phai chiu 4n
phi hanh chinh phiic tham.

Vi cdc lé trén;

QUYET PINH:



Cin cir khoan 1 Diéu 241 Luat td tung hanh chinh nam 2015; Nghi quyét
326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban Thuong vu Qudc hoi khoa
14 quy dinh v€ mirc thu, mién, giam, thu, ndp, quan 1y va str dung an phi va 1¢
phi Toa an.

Khong chap nhan khang cdo cta ba Pham Thi L. Giit nguyén Ban an hanh
chinh so tham s6 20/2020/HC-ST ngay 25 thang 12 nim 2020 cia Toa 4n nhan
dan tinh An Giang.

Tuyén Xu:

Bac yéu cau khoi kién cua ba Pham Thi L vé viéc huay Glay ching nhén
quyén str dung dat, quyen s0 httu nha ¢ va tai san khac gan lién véi dat sd
CK731551 sO vao s6 CH11136, thtra dat s6 395, to ban d6 s6 13, dién tich 13,6
m? dét toa lac tai khom D1, phuong M, thanh phd L1, tinh An Giang do Uy ban
nhan dan thanh phé L1 tinh An Giang cap ngay 07/11/2017 cho ba Nguyén Thi
T1 dung tén.

Céc quyét dinh khac cua ban an so tham khong c6 khang céo, khang nghi,
co hi¢u lyc phap luat ké tir ngay hét han khang cdo, khang nghi.

’ Ba Pham Thi L phai chiu 300.000 d6ng an phi hanh chinh phuc tham; duoc
khau trir 300.000 dong tam g an phi da ndp theo bién lai thu s6 0009370 ngay
12/01/2021 cia Cuc Thi hanh an Dan su tinh An Giang; duong su da thyuc hi¢n
xong.

Ban 4n phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Noi nhén: , TM. HQI PONG XET XU PHUC THAM
- Toa an nhan dan i cao; THAM PHAN — CHU TQA PHIEN TOA
- VKSNDCC tai TP. Hb Chi Minh;

- TAND tinh An Giang;

- VKSND tinh An Giang;

- Cuc THADS tinh An Giang;

- NKK;

- NBK:

- NCQL&NVLQ; A .

- Luu: HS, VP, 20bTNB, Pham Cong Muoi



CAC THAM PHAN THAM PHAN - CHU TQA PHIEN TOA

Lé Thanh Vin Chung Vin Két Pham Cong Muoi






