TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
THI XA AN NHON Péc 1ap — Tw do — Hanh phuc
TINH BINH PINH

Bén 4n sb: 58/2021/HNGD-ST
Ngay: 02-12-2021
V& viéc “Ly hén, tranh chap nudi con”

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THI XA AN NHON

- Thanh phéin Hpi dong xét xir so thim gom cé:

Tham phéan-Chii toa phién toa: Ong Phan Cong Giao

Cdc Hoi tham nhén dan: 1. Ong V6 Thanh Liém

2. Ba Truong Thi Hiép

- Thuw ky phién toa: Ba Tran Thi Nguyét Hong — Thu ky Toa an nhan dan thi xa
An Nhon

- Dai dién Vign Kiém sdat nhan dan thi xa An Nhon tham gia phién toa: Ong
Nguyén Thanh Liém - Kiém sat vién.

Ngay 02 thang 12 nam 2021, tai Tru s6 Toa an nhan dan thi xa An Nhon xét xtr
so tham cong khai vu 4n hon nhan va gia dinh thy 1y s6: 24/2021/TLST — HNGD ngay
19 thang 10 ndm 2021 vé viéc “Ly hon”

Theo Quyét dinh dua vu an ra xét xtr sd: 246/2021/QDXX-HNGD ngay 19
thang 11 nam 2021, giira cac duong su:

* Nguyén don: Chi Nguyén Thi Loan P, sinh nim 1989; Dia chi: Thon S, x& H,
thi xa A, tinh Binh Dinh, c6 mat.

* Bi don: Anh Nguyén Vin D, sinh nim 1991; Dia chi: Thén S, xa H, thi x3 A,
tinh Binh Dinh, c6 don yéu cau xét xur Véng mat.

NOI DUNG VU AN:

Theo don khéi kién, ban tw khai va qud trinh tham gia t6 tung, nguyén don
chi Nguyén Thi Loan P trinh bay: Chi va anh Nguyén Van D tu nguyén két hon, dang
ky két hon tai Uy ban nhan dan xa H nim 2016. Sau khi cudi, vg chong séng tai nha
cha me chi & thon S, xa H, thi x3 A, tinh Binh Pinh. Thang 2/2020, anh Nguyén Vin D
vé nha cha me rudt &, bé mic khong quan tdm gi vo con. Chi dién thoai hoi nguyén
nhan nhung anh D khong néi 1y do, chi néi mudn két thuc quan hé vg chéng. Vo
chdng khong con séng chung tir thang 02/2020 cho dén nay. Chi xac dinh vo chdng
song ly than da 1au, khong con tinh cam gi v6i nhau nén yéu cau ly hon anh Nguyén
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Van D.

Vo chong c6 01 ngudi con chung Nguyén Tuan K, sinh ngdy 13/5/2017, hién
dang song v6i chi. Chi yéu cau duogc tiép tuc nudi con, yéu cau anh Nguyén Vin D cép
dudng nudi con mdi thang 1.500.0004.

Tai san chung: khdng y&u cau Toa giai quyét.

* Bi don anh Nguyén Vin D trinh bay: Anh va chi Nguyén Thi Loan P tu
nguyén két hon, dang ky két hon tai Uy ban nhan dan xa H ndm 2016. Sau khi cuéi,
vo chdng séng tai nha cha me vo ¢ thon S, xa H, thi x3 A, tinh Binh Pinh. Vg chdng
song khong hanh phiic do khong hop tinh tinh, bat dong quan diém, thuong xuyén Kinh
cdi. Thang 02/2020, anh bo vé nha cha me rudt song, vo chong soéng ly than cho dén
nay, chi lién lac tham con. Anh x4c dinh vo chong song ly than di lau, khong con tinh
cam gi voi nhau nén dong ¥ yéu cau ly hon cta chi Nguyén Thi Loan P.

Vo chong ¢6 01 nguoi con chung Nguyén Tuan K, sinh ngay 13/5/2017, hién
dang sdng vé6i chi P. Anh ddng ¥ giao con chung cho chi P tiép tuc nuéi. Vi dich bénh
hién nay anh khéng c6 viéc 1am, khong c6 thu nhap nén khong dong y cip dudng nudi
con.

Tai san chung: khong yéu cau Toa giai quyét.

* Tai phién toa:

- Chi Nguyén Thi Loan P giit nguyén yéu cau dugc ly hon anh Nguyén Van D
va tiép tuc nudi con chung, khong yéu cau cip dudng, tai san chung khong tranh chap.

- Y kién cua dai dién Vién kiém sat nhan dan thi x3 An Nhon tham gia phién
Toa: Vé t6 tung: Hoat dong td tung ctia Toa an trong qua trinh thy 1y va tai phién Toa
déu tuan thu theo ding quy dinh ctia phap luat. V& nodi dung: DE nghi cong nhén sy
thuan tinh ly hon giita chi Nguyén Thi Loan P va anh Nguyén Vin D; Céng nhan sy
thda thuan gitta chi Nguyén Thi Loan P va anh Nguyén Vin D giao con chung la
Nguyén Tuan K, sinh ngay 13/5/2017 cho chi Nguyén Thi Loan P tryc tiép nudi
dudng, anh Nguyén Vin D khong phai cap dudng nudi con. Tai san chung cac duong
su khong tranh chap nén mién xét.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru céc tai liéu c6 trong hd so vu an dugc tham tra tai phién toa va
can cr vao két qua tranh luan tai phién toa, Hoi déng xét xur nhan dinh:

[1] Chi Nguyén Thi Loan P yéu cau ly hén anh Nguyén Van D va giai quyét trach
nhiém nuo6i dudng con chung; bi don Nguyén Vin D dang cu tra tai thi xa An Nhon,
tinh Binh Dinh nén vu 4n thudc thim quyén giai quyét ciia Toa 4n nhan dan thi xi An
Nhon theo quy dinh tai khoan 1 Piéu 28, diém a khoan 1 Piéu 35, diém a khoan 1
Diéu 39 B0 luat tb tung dan su.

[2] Anh Nguyén Van D ¢6 don dé nghi Toa 4n xét xir vang mat. Theo quy dinh tai
khoan 1 Diéu 228 Bo luat td tung dan sy, Toa an tién hanh xét xr vu an Véng mat anh
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D.

[3] Chi Nguyén Thi Loan P va anh Nguyén Vin D ty nguyén xac 1ap quan hé vo
chdng, dang ky két hon tai Uy ban nhan dan xi H, thi x4 A ngay 06/12/2016 nén hdn
nhan gitra anh chi 1a hop phap.

[4] Qua trinh chung séng vo chdng xay ra nhiéu mau thuin khong thé khic phuc,
khong con sdng chung tir thang 02/2020 cho dén nay. Chi Nguyén Thi Loan P xac dinh
khong con tinh cam véi anh Nguyén Vian D nén yéu cau ly hon. Anh Nguyén Vin D
thira nhan mac d6 mau thuan vo chéng da tram trong va théng nhét ly hon. Sy thuan
tinh ly hon giita chi Nguyén Thi Loan P va anh Nguyén Vin D 13 hoan toan tu nguyén,
pht hop véi thuc trang mau thuin trong cudc séng nén duge cong nhan.

[5] V& trach nhiém nudi dudng con chung sau ly hén: Chi Nguyén Thi Loan P va
anh Nguyén Van D ¢6 01 ngudi con chung 13 Nguyén Tuan K, sinh ngay 13/5/2017.
Hién chau Nguyén Tuin K dang séng véi chi Nguyén Thi Loan P. Chi Nguyén Thi
Loan P va anh Nguyén Vin D thong nhat giao con chung Nguyén Tuén K cho chi
Nguyén Thi Loan P truc tiép tréong nom, chim soc, nudi dudng nén ghi nhan.

[6] Vé nghia vu cip dudng nudi con: Tai phién toa, chi Nguyén Thi Loan P rit
yéu cau cdp dudng nudi con nén khong xem xét giai quyét.

[7] Vé tai san chung: Chi Nguyén Thi Loan P va anh Nguyén Van D khdng tranh
chép, khong yéu cau Toa giai quyét.

[8] Vé an phi: Chi Nguyén Thi Loan P va anh Nguyén Vin D thuan tinh ly hon
nén mdi ngudi phai chiu 25% an phi ly hon (75.0004).

[9] Y kién cta dai dién vién kiém sat nhan dan thi xd An Nhon phl hop véi nhan
dinh cua Ho1 déng x&t x1r.

Vi cac 18 trén;

QUYET PINH:

- Cian ctr vao cac Biéu 28, 35, 147,192, 202, 227, 264, 266, 271, 273 Bo luat to
tung dan su; Ap dung cac Piéu 55, 81, 82, 83, 84 Luat hon nhan va gia dinh; Ap dung
diém a khoan 5 Diéu 27 Nghi quyét s 326/2016/UBTVQH14 ngay 30/12/2016 cua
Uy ban thuong vu Quéc hoi;

Tuyén xu:

1/ Vé quan hé hén nhén: Cong nhan su thuan tinh ly hon gitta chi Nguyén Thi
Loan P va anh Nguyén Vin D.

2/ Vé con chung: Ghi nhan sy thoa thuan giita chi Nguyén Thi Loan P va anh
Nguyén Vin D giao chdu Nguyén Tuan K, sinh ngay 13/5/2017 cho chi Nguyén Thi
Loan P truc tiép trong nom, chim soc, nudi dudng. Anh Nguyén Van D khong phai
cap dudng nudi con.

Sau khi ly hon, ngudi khong truc tiép nudi con cd quyén, nghia vu thim nom con
ma khong ai dugc can tro. Néu nguoi khong truc tiép nudi con lam dung viéc tham
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nom dé can tré hodc gy anh huong x4u dén viéc trong nom, chim séc, nudi dudng,
gido duc con thi ngudi tryc tiép nudi con c6 quyén yéu cau Toa an han ché quyén thim
nom con cua nguoi do.

Trong trudng hop cd yéu cau cua cha, me hodc ca nhan, t6 chirc quy dinh tai
khoan 5 Diéu 84 Luat hon nhan gia dinh, Toa an c6 thé quyét dinh viéc thay d6i ngudi
tryc tiép nudi con hodc muirc cAp dudng nudi con.

3/ Vé tai san chung: Chi Nguyén Thi Loan P va anh Nguyén Vin D khéng tranh
chap nén Toa khong giai quyét.

4/ Vé aén phi:

4.1/ Chi Nguyén Thi Loan P phai chiu 75.000d (bay muoi lam nghin dong) an phi
ly hon, duge trir vao 300.000d (ba trim nghin dong) tam tng an phi da ndp theo bién
lai thu tién s6 0004933 ngay 19/10/2021 cua Chi cyc thi hanh 4an dan sy thi xi An
Nhon, hoan tra cho chi Nguyén Thi Loan P 225.000d (hai trim hai muoi lim nghin
dong).

4.2/ Anh Nguyén Vian D phai chiu 75.000d (biay muoi 1am nghin dong) an phi ly
hon.

5/ Quyén khdng cdo: Chi Nguyén Thi Loan P c6 mit tai phién toa co quyén khang
céo trong han 15 ngay ké tir ngay tuyén an. Anh Nguyén Van D vang mit ¢ quyén
khang cdo trong han 15 ngay ké tir ngay nhan dugc ban an hodc ké tir ngdy ban an
duoc niém yét theo quy dinh cua B¢ luat tb tung dan su.

Trieong hop ban dn dwoc thi hanh theo quy dinh tai Diéu 2 Ludt thi hanh dn dan
sw thi ngwoi dwoc thi hanh dn dan sw, ngueoi phdi thi hanh dn ddn sw cé quyén théa
thudn thi hanh dn, quyén yéu cau thi hanh dn, tw nguyén thi hanh dn hodc bi cuéng
ché thi hanh én theo quy dinh tai cdc Pieu 6, 7 va 9 Ludt thi hanh dn dén su; thoi hiéu
thi hanh an dwoc thuc hién theo quy dinh tai Piéu 30 Ludt thi hanh én dan su.

Noi nhén: ' TM. HQI PONG XET XU SO THAM
-TAND tinh Binh Dinh; THAM PHAN - CHU TQA PHIEN TOA
- VKSND thi x4 An Nhon;

- Chi cuc THADS TX An Nhon;
- Cac duong su;

- UBND xa H;

- Luu hd so vu an.

Phan Céng Giao



