TOA AN NHAN DAN CONG HOA XA HOQI CHU NGHIA VIET NAM
THI XA CAI LAY Poc lap — Tw do — Hanh phuc
TINH TIEN GIANG

Ban 4n $6:36/2017/DS-ST
Ngay:15/8/2017 ‘
VIV tranh chap “Hop dong gop hui”

NHAN DANH
NUOC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN THI XA CAI LAY, TINH TIEN GIANG

- Thanh phan Hpi dong xét xir so tham gom co:

Tham phdn- Chii toa phién toa: Ba Lé Thi Kim Dung

CAac Hoi tham nhan dan:

1.0ng Tran Vin Tam

2.0ng Pang Thé Ung

-Thu ky phién toa: Ong Quach Minh Tri- Thu ky Toa an nhan dan thi xa
Cai Lay, tinh Tién Giang.

Ngay 15 thang 8 nam 2017 tai tru s Toa an nhan dan thi xa Cai Lay,
tinh Tién Giang xét xir so thim cong khai vu an thu 1y sb: 93/2017/TLST-DS
ngay 16 thang 5 nim 2017 vé tranh chip “Hop déng gép hui” theo Quyét dinh
dua vu an ra xét xu s6: 45/2017/QDXXST-DS ngay 06 thang 7 nam 2017 va
Quyét dinh hoan phién toa so: 22/2017/QDST-DS ngay 27 thang 7 nam 2017,
gitta cac duong su:

1.Nguyén don: Ba Ngo Thi X, sinh nam 1963 (C6 mat)

Dia chi: ép R, xa M, thi xa Cai Lay, tinh Tién Giang

2.Bj don: Anh Nguyén Vin G, sinh nim 1974 (Vang mat)

Dia chi: ép R, xa M, thi xa Cai Lay, tinh Tién Giang

3.Ngwoi lam chimng: - Ong Phung Vin T, sinh nim 1959 (Ving mit)

- Anh Viin Céng T, sinh ndm 1974 (Ving mit)

Cung dia chi: 4p R, xd M, thi xa Cai Lay, tinh Tién Giang

NOI DUNG VU AN:

Trong don khoi kién va bdn tw khai ngay 16/5/2017; bdan tw khai ngay
28/6/2017 cUng cdc loi khai trong qud trinh gidi quyét vu dn ciing nhuw tai
phién toa hom nay nguyén don ba Ngo Thi X trinh bay:



Trong nam 2015- 2016 ba c6 tham gia choi ba day hui do anh Nguyén
Vian G( tén thudng goi 1a Tam G) 1am chu hui, cu thé:

- D4y tha nhat: Hui 500.000d0ng, mdi thang khui mot 1an, khoi khui
ngay 15/5/2015(Al), day hui nay gdm c6 20 phan ba tham gia choi mot phan.
Khi choi hyi anh G ¢6 dua gidy hui ghi tén nhiing ngudi tham gia choi hui
cho ba, ba choi hui voi tén “ ¢6 bay X, ddy hui nay ba dong dugc dén lan
khui thtr 16 véi s6 tién 1a 5.120.000d6ng thi hui bé.

- D4y hui thr hai: Hui 500.000d0ng, mdi thang khui mot 1an, khoi khui
ngay 10/7/2015(Al), day hui ndy gom c6 20 phan ba tham gia choi hai phan.
Khi choi hyi anh G ¢6 dua gidy hui ghi tén nhiing ngudi tham gia choi hui
cho ba, ba choi hui véi tén “co bay X, ddy hui nay dong dugc dén lan khui
thtr 14 ctia hai phan véi tong sb tién 1a 9.540.000d6ng thi hui bé.

- Day hui thi ba: Hui 1.000.000d6ng, mdi thang khui mot lan, khoi khui
ngay 20/01/2016(Al), day hui ndy gém c6 15 phan ba tham gia choi mot
phan. Khi choi hui anh G c6 dua gidy hui ghi tén nhitng nguoi tham gia choi
hui cho ba, ba choi hui vdi tén “cd 7 X, day hui nay dong dugce dén lan khui
tht 8 véi tong s6 tién 1a 6.290.000d6ng thi hyi bé.

Sau khi bé hui anh G ¢6 tra cho ba duoc 5.000.000d6ng thi ngung.

Nay ba khoi kién yéu cau anh G tra cho ba sd tién von con lai
15.950.000d6ng khi ban an ¢ hiéu lyc phap luat.

Bi don anh Nguyén Vian G di dugc Toa an téng dat cac vin ban td tung
nhung ving miat khong 1y do va khong c6 van ban trinh bay y kién dbi véi yéu

cau khéi kién ctia nguyén don.

Tai bin tw khai ngay 27/7/2017 ngwoi lam chirng 6ng Nguyén Viin T
trinh bay: Ong 14 nguoi tham gia choi cung ba X hai day hyi do anh G 1am chi
hui: day hyi thang 500.000d6ng khéi khui ngay 25/5/2015( Al) gém 20 phan, ba
X choi mot phan va dong hui dén 1an khui thir 16 véi s6 tién 1a 5.120.000d6ng
thi hyi bé; day hui thang 500.000dong khéi khui ngay 10/7/2015(Al), ba X choi
hai phan dong hui dén 1an khui thi 14 véi s6 tién 1a 9.540.000d6ng thi hui bé.
Ong xac dinh ba X 1a ngudi truc tiép choi hyi va dong hui cho anh G.

Tai bdn tw khai ngay 31/7/2017 ngwoi lam chirng anh Vin Céng T trinh
bay: Anh 1a nguoi tham gia choi cung ba X day hui thang 1.000.000d6ng do anh
G lam cha hyi khéi khui ngay 20/01/2016(Al) gom 15 phan, ba X choi mot



phan va dong hui dén l1an khui thir 8 véi sb tién 13 6.920.000d0ng thi hui bé.
Anh xac dinh ba X 13 nguoi truc tiép choi hui va déng hui cho anh G.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru céc tai li¢u, chiing ctr c6 trong ho so vu an da dugc
tham tra tai phién toa va can ctr vao két qua tranh tryng tai phién toa, Ho1 dong

xét xtr nhan dinh vu 4n c6 quan hé tranh chip “Hop dong gop hui”.

-Vé thii tuc t6 tung: Bi don anh Nguyén Vin G di duoc Toa an tong dat
cac van ban té tung nhung van ving mat khong 1y do, do d6 Hoi ddng xét xir cin
ctr vao khoan 2 Piéu 227 va khoan 3 Diéu 228 Bo luat t6 tung dan su xét xir

vang mat doi véi anh G.

-Vé ndi dung tranh chdp: Can ct 15i trinh bay va céc tai liéu, chimg ¢ ma
ba Ngo Thi X cung cap, xac dinh giita ba X va anh Nguyén Vian G c6 thuc hién
giao dich dan su hop dong goép hui, theo d6 ba X c6 tham gia choi ba phan hui
trong hai day hui 500.000d0ng/thang va modt phan hui trong ddy hui
1.000.000d6ng/thang do anh G lam chu, khai khui ngay 25/5/2015(Al), ngay
10/7/2015(Al) va ngay 20/01/2016(Al). Ba day hui trén ba X dong dén lan
khui thir 16, 14 va thi 8 véi tong sb tién von 1a 20.950.000dong thi hyi bé,
sau d6 anh G c6 tra cho ba dugce 5.000.000d0ng thi ngung ludn cho dén nay.

Bi don anh Nguyén Van G da duoc Toa an téng dat cac van ban to tung va
cac tai liéu, chung ctr do nguyén don cung cap nhung van vang mat khong 1y do
va khong c6 vin ban phan ddi céac tinh tiét, sy kién do nguyén don trinh bay va
cac tai liéu, ching ctr ma nguyén don cung cip. Can ctt vao khoan 2 Piéu 92 B
luat to tung dan su, HO1 déng xét xir cong nhan céc tinh tiét, su kién cua nguyeén
don trinh bay va tai liéu, ching ¢t do nguyén don cung cip 13 ding sy that, phu

hop 161 khai cia ngudi 1am ching 1a 6ng Phung Van T va anh Van Cong T.

Viéc anh G khong thuc hién tra tién day du cho ba X sau khi cac day hui
bé 1a da vi pham nghia vu trd ng, anh hudng dén quyén va loi ich hop phap cua
ba X. Nay ba X yéu cau anh G tra cho ba so tién 15.950.000d0ng con lai khi ban
an c6 hiéu luc phap, xét yéu cau khoi kién ctia ba X 1a ¢6 co sd, phu hop quy
dinh cta phap luat va phu hop véi nhan dinh trén nén Hoi dong xét xir chap

nhan.

V& an phi dan sy so tham: Do chap nhan yéu cau khai kién ctia ba X nén anh
G phai chiu 797.500dng an phi.

Vi cac lé trén,



QUYET PINH:

- Cin ctr Diéu 688, Diéu 471 va khoan 2 Diéu 357 Bo luat dan sy 2015;

- Cin ctr cac Diéu 26, 92, 227, 228 B luét tb tung dan su;

- Can ctr nghi dinh 144/2006/Nb- CP ngay 27/11/2006 vé ho, hui, biéu,
phuong;

- Cin ctr Piéu 26 Nghi quyét 326/2016/UBTVQH14 ngay 30/12/2016 cua
Uy ban Thudng vu Qudc hoi.

Xir: Chdp nhdn yéu cau khéi kién ciia ba Ngé Thi X.

- Budc anh Nguyén Vin G c6 nghia vu tra cho ba Ngo Thi X sb tién
15.950.000( muoi lam triéu chin trim nim muoi nghin)dong. Thuc hién khi ban
an c6 hiéu lyc phap luat.

Khi dén thoi han thue hién nghia vu, néu anh G cham thuc hién tra tién
thi hang thang con phai chiu thém tién 14i, theo muc 14i suat cham tra do céc
bén thoéa thuan khong duoc vuot qua mirc 13i suat quy dinh tai khoan 1 Piéu
468 cta BO luat dan sy nam 2015; néu khong c6 thda thuan thi thuc hién theo

quy dinh tai khoan 2 Diéu 468 ctia Bo luat dan sy nam 2015.

-Vé an phi dan su so thim: Anh Nguyén Van G phai chju 797.500( bay
tram chin muoi bay nghin nim trim)dong. Hoan lai cho ba Ngoé Thi X 625.000(
sau tram hai muoi 1im nghin)dong tién tam Gng an phi theo bién lai thu tién tam
g 4n phi s6 0000784, ngay 16 thang 5 nim 2017 cta Chi cuc Thi hanh an dan
su thi xa Cai Lay, tinh Tién Giang.

Ba Ngo Thi X c¢6 quyén khang cdo ban an trong thoi han 15 ngay ké tur
ngay tuyén an. Anh Nguyén Vin G c6 quyén khang céo ban an trong thoi han 15

ngay ké tir ngay nhén dugc ban 4n hoac ban an dugc niém yeét.

Truong hop ban an duogc thi hanh theo quy dinh tai Piéu 2 Luat Thi hanh
an dan sy thi nguoi dugce thi hanh an dan sy; nguoi phai thi hanh an dan sy co
quyén thoa thuan thi hanh an, quyén yéu cau thi hanh 4n, ty nguyén thi hanh an
hodc bi cudng ché thi hanh an theo quy dinh tai cdc Diéu 6, 7 va 9 Luat Thi hanh
an dan sy; thoi hiéu thi hanh 4n dan sy dugc thuc hién theo quy dinh tai Piéu 30

Luat Thi hanh an dan su.

TM. HQOI PONG XET XU SO THAM
Tham phan - Chu toa phién toa



Noi nhan:

- TAND tinh Tién Giang;

- VKSND thi xa Cai Lay;

- Chi cuc THADS thi xa Cai Lay;
- Cac duong su;

- Luu: HS, AV. Lé Thi Kim Dung



