_ TOA PHUC THAM CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN TOI CAO Poc Lap — Tw do — Hanh phic
TAI THANH PHO HO CHiI MINH

Bén 4n sb: 131/2026/DS-PT
Ngay: 02-3-2026
V/v tranh chap thura ké.

, _ NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA PHUC THAM o
TOA AN NHAN DAN TOI CAO TAI THANH PHO HO CHi MINH

- Thanh phan Hpi dong xét xvr phiic thdm gom co:

Tham phén - Chii toa phién toa: Ong V§ Vian Khoa

Cdc Tham phdn: Ba Pinh Ngoc Thu Huong
Ong Pham Vin Cong

- Thw ky phién toa: Ba Nguyén Thi Chéau Loan, Thu ky vién Toa Phuc
tham Toa a4n nhan dan t61 cao tai Thanh phd H6 Chi Minh.

- Dgi di¢n Vién Cong t6 va Kiém sdt xét xir phiic tham tgi Thanh pho
Ho6 Chi Minh tham gia phién toa: Ong Nguyen Gia V, Kiém sat vién.

Ngay 02 thang 3 ndm 2026, tai try s¢ Toa Phiic thim Toa 4n nhan dén toi
cao tai Thanh ph6 H6 Chi Minh xét xtr phuc tham cong khai vu an thy Iy so
701/2025/TLPT-DS ngay 12/6/2025, vé viéc “Tranh chap thira ké”.

Do Ban an dan sy so tham sb 45/2024/DS-ST ngay 05/9/2024 ctia Toa an
nhan dan tinh Dong Nai b1 khang céo.

Theo Quyét dinh dua vu an ra xét xir phuc tham sb 175/2026/QD-PT ngay
29/01/2026; gitra cac duong su:

- Nguyén don: B,él Pinh Thi Tuyét H, sinh nam 1965; Dia chi: 7, khu phd
A, phuong T, thanh pho B - nay 1a phuong T, tinh Pong Nai (c6 mat).

- Bi don:

1. Ba Binh Thi HI, sinh nam 1948; Dia chi: G N Ride Blvd Apt C
Chicago, IL 60645, USA (vang mat);

2. Ong Pinh Minh T, sinh nam 1959;
3. Ong Pinh Minh T1, sinh nam 1969;

Cung dia chi: 1 P, khu phé A, phuong T, thanh phd B - nay 1a phuong T,
tinh Pong Nai (cung vang mat).



Nguoi dai dién hop phap cua ong Dinh Minh T: C)ng Vi Ngoc H2, sinh
nam 1977; Bia chi: IN, T6 A, khu pho P, phuong T, tinh Dong Nai (Van ban uy
quyén ngay 11/9/2025, c6 mat).

- Nguoi co quyén loi va nghia vu lién quan:

1. Ba Dinh Thj S, sinh ndm 1955; Pia chi: T6 A, khu phd B, phuong T,
thanh pho B - nay la phuong T, tinh Bong Nai (c6 mat).

2. Ba Binh Th@ H3, sinh nam 1956; Pia chi: A, T B, ép H, xa N, huyén b
- nay la xa b, tinh Pong Nai (c6 mat).

3. Ba Dinh Thi Tuyét M, sinh ndm 1961; Dia chi: A, khu ph6 N, phuong
H, thanh pho B - nay 1a phuong T, tinh Dong Nai (c6 mat).

4. BérDinh Thi Ngoc N, sinh nam }966; Dia ghi: 1 P, khu phé A, phuong
T, thanh pho B - nay la phuong T, tinh Dong Nai (vang mat).

5. Ong Pinh Vin C, sinh nim 1957 (chét nim 2017);
Nhitng nguoi ké thira quyén va nghia vu t6 tung ciia 6ng C:
5.1. Ba Bui Thi H4, sinh nam 1961 (c6 mat);

5.2. Ba Pinh Thi Kim O, sinh nam 1992 (vang mit);

5.3. Ong Pinh Tién H5, sinh ndm 1994 (vang mat);

Cung dia chi: 7, T6 D, khu phd G, phuong T, thanh ph6 B - nay 1a phuong
T, tinh Dong Nai.

6. Ba Nguyén Thi Huong T2, sinh nim 1972 (vang mat);
7. Ba bBinh Thao N1, sinh nim 2002 (vang mit);
8. Chau Pinh Minh T3, sinh nim 2010 (ving mit);

Cung dia chi: 1 P, khu phé A, phuong T, thanh phd B - nay 1a phuong T,
tinh Pong Nai.

Ngueoi dqi dien theo phap ludt cua chau Dinh Minh T3: Ong Pinh Minh
T1 va ba Nguyén Thi Huong T2.

9. Ong Pinh Vin N2, sinh nam 1952 (chét thang 6/1999 - trudc cu L);

Ngueoi thira ké thé vi ciia 6ng Pinh Vin N2 (03 nguwoi con) gom:

9.1. Ong Pinh Minh N3, sinh nim 1978;

9.2. Ba Binh Thi Van T4, sinh nam 1981;

Cung dia chi: F, khu phd D, phuong T, thanh phé B - nay 1a phuong T,
tinh BDong Nai (cung vang mdt).

Nguoi dai dién hop phdp cua ba Dinh Thi Van T4: Ong binh Minh N3
(theo Hop dong uy quyén ngay 29/11/2023).

, 9.3 Ba Binh Thi Minh T35, sinh nam 1984; Pia chi: D B, C, SC B, USA

(vang mat).



- Nguoi khang cao: C&c 6ng ba Binh Thi H1, Dinh Minh T, Dinh Minh

Nghia la b1 don.
NOI DUNG VU AN:

Theo don khoi kign, loi trinh bay trong quad trinh giai quyét vu an ciing
nhuw tai phién toa cua ba Dinh Thi Tuyét H-

Cha me cua ba la cu Binb Van Y, sinh nam 1923 (chég nam 2001) va cu
Dinh Thi L, sinh ndgm 1930 (chét nam 1999). Cha me ba c6 tat ca 11 nguoi con
gom:

1. Ba Binh Thi H1, sinh nam 1948;

2. Ong Dinh Vin N2, sinh ndm 1952 (chét vao thang 6/1999 trudc cha me
nén nguoi thira ke the vi cua ong N2 la 03 nguoi con gom 6ng Dinh Minh N3,
ba Pinh Thi Van T4 va ba DBinh Thi Minh T5);

3. Ba Binh Thi S, sinh nam 1955;

4. Ba binh Thi H3, sinh ndm 1956;

5. Ong Dinh Van C, sinh nam 1957 (chét nam 2014 sau cha me, c6 nhiing
nguoi thira ké chuyén tiép la ba Bui Thi H4, ba Binh Thi Kim O va 6ng Dinh
Tién H5);

6. Ong Dinh Minh T, sinh nam 1959;

7. Ba Pinh Thi Tuyét M, sinh nim 1961;

8. Ong binh Minh T6, sinh nim 1962 (chét nim 2009, khong vg con);

9. Ba Pinh Thi Tuyét H, sinh nam 1965;

10. Ba Binh Thi Ngoc N, sinh nam 1966;

11. Ong binh Minh T1, sinh nam 1969.

Ngoai ra cha me ba khong c6 con riéng hay con nudi nao khac.

Qua trinh chung séng, cha me ba co tao dung duoc khéi tai san chung la
phan dat dién tich 402,2m? thudc thira dat s6 148, to ban d6 sd 21, phuong T,
thanh phd B, tinh Dong Nai, dé duge UBND tinh D cap Gidy ching nhan quyen
s0 hiru nha ¢ va quyén su dung dat & s6 4701211482 vao ngay 17/7/2003 (viét
tat 1a Gidy chung nhan s6 4701211482) va tai san toa lac trén thira dat gom:

- Nha 1: Dién tich xay dung 103, 5m? (dién tich san xay dung 216m?); két
cau: Méng cot bé tong cbt thép, dam san bé tong cot thép, tuong xay gach, t6
trat, son nudc, tuong 6p gach cao 1,1m, nen lat gach bong, tran bé tong cot thép,
ctira khung nhom kinh phia trong, ctra sat kéo phia ngoai; cau thang: Ban thang
bé tong cbt thép, lan can tay vin sat béc xay gach, son da rira; tang trén: Nén lat
gach ceramic, ctira phong khung sat kinh + khung nhom kinh, cira s6 khung sat
kinh, xa gb sat, mai ton, tran t6n lanh; lan can trudc va sau: Nén lat gach
ceramic, lan can khung sat limg; Nha vé sinh: nén lat gach ceramic nham, tuong
xay gach, xi bét, ctra khong stir dung dugc.



- Nha 2: Dién tich xay dung 94m dién tich xay dung bi thu hdi 10, Sm
dién tich x4y dung con lai 83,5m?; ket cdu: Mong cot gach, da kiéng bé tong cot
thép, tuong xay gach, son nudc, nén lat gach cira di cua sat keo, ctra s6 khung
sat kinh, tran ton lanh; bép: Thanh bép xay gach, ké bép tim dan bé tong bp
gach; nha v¢ sinh: nén lat gach ceramic nham, tuong xay gach, xi bét, ctra nhuya;
gac: Cau thang sat, xa gd sat, san van ép, lan can khung sit (d4 bi thu hoi).

- Nha 3: Dién tich xay dung 79m2 dién tich xay dung bi thu hdi 09m?,
dién tich xay dung con lai 70m2, két cau Mong cot gach, tuong xay gach, t6
trat, son nudc, nén lat gach ceramic, tran ton lanh; cira di, ctra s6 khung nhom
kinh; nha vé sinh: Nén lat gach ceramic nham, tudng x4y gach, ctra nhua, xi bét.

Theo Chimg thu Tham dinh gia s6 5144/CT-DNI ngay 05/12/2023 cua
Cong ty C6 phan T8 thi gia trj phan dién tich dat 379,6m? 1 28.659.800.000
déng (75.500.000 dong/m?); gia tri Nha 113 777.600.000 dong; gia tri Nha 2 13
175.350.000 dong; gia tri Nha 3 1a 147.000.000 dong.

Riéng ddi vai ph?m dién tich dat 22,6m? con lai cua thira dat nam trong du
an Ha tang k¥ thuat khu tai dinh cu phuong T va T, theo Quyét dinh sb
1287/QD-UBND ngay 15/11/2023 ciia UBND thanh phd B vé viéc phé duyét
kinh phi boi thuong, hd trg cho 6ng (ba) Pinh Vian Y (da chét) va ba Pinh Thi
L, hién chua phén chia di san thira ké do thu hoi dat dé thuc hién dy an (kém
theo Bang chiét tinh gia tri boi thuong do Trung tdm Phat trién quy dat thanh
pho B 1ap ngay 26/6/2023) thi téng so tién dugc boi thuong 1a 1.410.627.000
dong (bao gom: boi thuong, hd trg dat 1a 1.186.658.000 dong, nha ¢, vat kién
trac 12 206.869.000 dong; tai san khac 1a 5.100.000 dong; thuong di doi la
12.000.000 dong).

Trude khi chét, ong Y va ba L khong dé lai di chic nén chi em ba déu
dugc quyén hudng phan tai san cha me dé lai, tuy nhién ba Pinh Thi H1, dng
Pinh Minh T va 6ng Pinh Minh T1 ¢6 tinh chiém giit nha dat, khong dong y
chia cho cac chi em nén ba khaoi kién yéu cau chia di san thira ké.

Theo don khéi kién, ba yéu cau chia thira ké toan b nha va dat nhu da
néu trén thanh 10 phan bang nhau va ba xin duoc huong 01 phan. Tuy nhién
hién nay ba khong y€u cau chia tai san trén, ba chi yéu cau Toa an giai quyét
chia thira ké d6i véi phan dat dién tich 402,2m2, thudc thira dat s6 148, to ban
d6 s6 21, phuong T, thanh phd B - nay 1a phuong T, tinh Péng Nai thanh 10
phan bang nhau va ba xin huong 01 phan, cu thé:

- Béi L phan dat dién tich 379,6m? khong nam trong quy hoach theo
Chung thu Tham dinh gia s6 5144/CT-DNI ngay 05/12/2023 cua Cong ty T8 cé
gid tri 1a 28.659.800.000 dong, ba xin dugc chia 1/10 so tién nay;

- Ddi voi phﬁn dat dién tich 22,6m? con lai cta thira dit ndim trong du an
Ha tang k¥ thuat khu tai dinh cu phuong T va T, theo Quyét dinh sé 1287/QP-
UBND ngay 15/11/2023 cia UBND thanh phd B vé viéc phé duyét kinh phi boi
thuong, hd tro cho 6ng (ba) Pinh Van Y (di chét) va ba Pinh Thi L, hién chua
phan chia di san thira ké do thu hoi dat dé thuc hién du 4n (kém theo Bang chiét



tinh gia tri boi thuong do Trung tam Phat trién quy dat tha‘lnh‘phé B lap ngay
26/6/2023) thi tong s0 tién dugc boi thuong l1a 1.410.627.000 dong, ba cling xin
dugc chia 1/10 s6 tién nay.

Hién tai nha va dat dang do vo chdng 6ng Pinh Minh T1 quan ly, sir
dung.

Nhitng nguoi c6 quyén loi, nghia vu lién quan gom cdc 6ng ba Dinh Thi
Ngoc N, Dinh Thi H3, PBinh Thi S, Din%z Thi Tuyet M, Bui Thi H4, Dinh Thi Kim
O va Dinh Tién H5 cung trinh bay: Thong nhat véi 101 trinh bay cua nguyén don
ba Dinh Thi Tuyét H v€ nhén than huyét thong cta cac dng/ba (anh/chi). Tat ca
déu thong nhat voi yeu cau giai quyet chia di san thura ké cua cu Y va cu L theo
nhu y kién cua ba H.

Ngueoi thira ké thé vi ciia ng Dinh Van N2 1a 6ng Dinh Minh N3 (6ng N3
cing la nguoi dai di¢n cho ba Dinh Thi Van T4) cung trinh bay: Thong nhat véi
101 trinh bay cta nguyén don ba Dinh Thi Tuyét H v€ nhan than huyét thong cua
cac anh/chi. Ong N3 thong nhat véi yéu cau giai quyet chia di san thira k& cua cu
Y va cu L theo nhu y kién cia ba H.

Poi véi ngueoi thiva ké {hé vi cua ong Dinh Van N2 1a ba Dinh Thi Minh
T5: Méc du déa duge Toa an tién hanh tong dat hop 1€ nhung van khong cung cap
van ban y kién va khong dén Toa &n 1am viéc nén khong co 101 khai.

Poi véi cac bi don gom Dinh Thi HI, 6ng Pinh Minh T va dng Pinh Minh
T1: Mac du dé dugc Toa an tién hanh tong dat hop 1¢ nhung van khong cung cap
van ban ¥ kién va khong dén Toa an lam vi¢c nén khong c6 161 khai.

Poi véi nhitng nguoi ¢é quyén loi va nghia vu lién quan ba Nguyén Thi
Huong T2 (ba T2 va 0ng Dinh Minh T1 cing la nguoi dai dién theo phdp ludt
cua chau Dinh Minh T3) va ba Dinh Thao N1: Mac du da dugc Toa an tien hanh
tong dat hop 1€ nhung van khong cung cap van ban y kién va khong dén Toa an
lam viéc nén khong co 101 khai.

Tai Ban én dan su so tham so 45/2024/DS-ST ngay 05/9/2024 cia Toa dn
nhan ddn tinh Dong Nai da quyét dinh:

Can ¢t vao cac Diéu 26, 35, 203; 220, 207, 227, 228 cla B0 luat T tung
Dan su.

Cin cr vao cac Diéu 609, 623, 649, 650, 651, 660 va Diéu 688 ciua Bo
luat Dan sy nam 2015.

Can ctr Nghi quyét 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban
Thudng vu Qudc hoi quy dinh vé& mirc thu, mién, giam, ndp, quan 1y va sir dung
an phi va 1€ phi Toa an,

[1] Chap nhan yéu cau khéi kién cua nguyén don ba Dinh Thi Tuyét H dbi
v6i bi don ba Pinh Thi H1, 6ng Pinh Minh T va 6ng Dinh Minh T1 v¢ viéc chia
thira ké phan dat dién tich 379,6m? thudc mot phan thua dat s6 148, to ban d6 s6

21, phuong T, thanh pho B, tinh Pong Nai va sb tién 1.410.627.000 dong (so
tién dugc boi thuong, hd trg d6i v6i phan dat dién tich 22,6m? thudc mot phan
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thira dat s6 148, to ban d6 s6 21, phuong T, thanh phd B, tinh Pong Nai do nam
trong dy 4n Ha tang k¥ thuat khu tai dinh cu phuong T va T theo Quyét dinh sb
1287/QD-UBND ngay 15/11/2023 ctia UBND thanh phd B vé viéc phé duyét
kinh phi bdi thudng, hd tro cho ong (ba) Pinh Vian Y (da chét) va ba Binh Thi L
(PG) — Hién chua phan chia di san thira ké do thu hoi dat dé thuc hién du 4n).

[2] Giao cho 6ng Pinh Minh T1 dugc quyén st dung phan dat dién tich
379,6m? thudc mot phan thira dit sb 148, t& ban dd sd 21, phuong T, thanh phd
B, tinh Déng Nai (phén dién tich dat con lai sau quy hoach duoc thé hién theo
ban Trich luc va do v€ hién trang thira dat ban dd dia chinh sd 3365/2023 ngay
21/11/2022 ctia Vin phong Pang ky dat dai tinh D; thtra dat trén da dugc UBND
tinh D cdp Gidy ching nhan quyén sé hiru nha & va quyén st dung dat ¢ sb
4701211482 vao ngay 17/7/2003 cho 6ng Pinh Van Y va ba Binh Thi L) va s¢
hiru toan b tai san toa lac trén phén dét dién tich 379,6m? gém:

[2.1] Nha 1: Dién tich xay dung 103 ,5m? (dién tich san xay dung 216m?).
Két cdu: mong cot bé tong cot thép, dam san bé tong cot thép, tuong xay gach,
to trat, son nudc, twong Op gach cao 1,1m, nen 14t gach bong, tran bé tong cot
thép, ctra di khung nhom kinh phia trong, ctra sat kéo phia ngoai; cau thang: ban
thang bé tong cot thép, lan can tay vin sat, bac xay gach, son da rua; tang trén:
nén lat gach ctra phong khung sat kinh + khung nhom kinh, cira so khung sit
kinh, xa go sat, mai ton, tran ton lanh; lan can trudc va sau: nén lat gach
ceramic, lan can khung sit ling; Nha vé sinh: nén 1at gach ceramic nham, tuong
xay gach, xi bét, ctra khong stir dung dugc.

[2.2] Nha 2: Dién tich xiy dyng 94m?, dién tich xay dyng bi thu hoi
10, 5m2 dién tich x4y dung con lai 83,5m?. Ket cu: mong cot gach, da kiéng bé
tong cot thep, tuong xay gach, son nudc, nén lat gach ctra di ctra sit kéo, ctra s6
khung sat kinh, tran ton lanh; bép: thanh bép xay gach, ké bép tim dan bé tong
6p gach; nha vé sinh: nén lat gach ciramic nham, tudng xay gach, xi bét, cira
nhua; gac: cau thang sat, xa go sat, san van ép, lan can khung sit (da bi thu hoi).

[2.3] Nha 3: Dién tich xay dung 79m dién tich x4y dung bi thu hdi 09m?,
dién tich xay dung con lai 70m? Két cau mong ¢t gach, tuong xay gach, t6
trat, son nudc, nén lat gach ciramic, tran t6n lanh; cira di, cira s6 khung nhém
kinh; nha vé sinh: nén 1at hach ceramic nham, twong xay gach, cira nhya, xi bét.

[2.4] Ong Binh Minh T1 ¢6 trach nhiém lién h¢ v6i co quan Nha nudce b
tham quyén d¢ lam thu tuc dang ky bién dong theo quy dinh cua phap luat ve
quan ly dat dai.

[3] Budc ong Dinh Minh T1 phai c6 nghia vu sau:

[3.1] Thanh toan cho ba Binh Thi Tuyét H, ba Binh Thi Ngoc N, ba Dinh
Thi H3, ba Dinh Thi S, ba Pinh Thi Tuyét M, ba Binh Thi H1, éng Dinh Minh T
moi nguoi voi so6 tién 2.865.980.000 dong (Hai ty tam tram sau muoi lam tricu
chin tram tdm muoi nghin dong).



[3.2] Thanh toan cho ba Bui Thi H4, chi Dinh Thi Kim O va anh Dinh
Tién H5 (vo va 02 ngudi con cua dng Dinh Van C) so tién 2.865.980.000 dong
(Hai ty tdm tram sau muoi 1adm tri¢u chin tram tdm muoi nghin dong).

[3.3] Thanh toan cho anh Binh Minh N3, chi Dinh Thi Van T4 va chi
Dinh Thi Minh T5 (03 ngudi con cua 6ng Dinh Van N2) s6 tién 2.865.980.000
dong (Hai ty tdm tram sdu muoi l[dm tri¢u chin tram tAm muoi nghin dong).

[4] Gidi quyét chia s6 tién 1.410.627.000 dong (Mot ty bon trim muoi
tri¢u sdu tram hai muoi bady nghin dong) nhu sau:

[4.1] Cac 6ng/ba: Pinh Thi Tuyét H, Pinh Thi Ngoc N, Pinh Thi H3,
Pinh Thi S, Pinh Thi Tuyét M, Dinh Thi H1, Pinh Minh T v& Pinh Minh T1
mdi nguoi duoc chia voi sd tién 141.062.700 déng (Mot traim bén muoi mot
triéu khong tram sau muoi hai nghin bay trim dong).

[4.2] Ba Bui Thi H4, chi Binh Thi Kim O va anh Binh Tién H5 duoc chia
vOi 80 tien 141.062.700 dong (Mot tram bon muoi mot tri¢u khong tram sau
muoi hai nghin bay tram dong).

[4.3] Anh Dinh Minh N3, chi Dinh Thi Van T4 va chi Dinh Thi Minh T5
dugc chia vdi s6 tién 141.062.700 dong (Mot tram bon muoi moét triéu khong
tram sdu muoi hai nghin bdy tram dong).

[4.4] Sau khi ban an c6 hiéu luc phap luit, cac duong sy duge chia sd tién
trén dugc quyeén lién hé dén Trung tdm Phat trién quy dat thanh pho B lam thu
tuc nhan tién.

Ngoai ra, ban an so thdm con tuyén vé chi phi té tung, an phi va quyén
khang cédo cua cac duong su theo quy dinh ctuia phap luat.

Vao cac ngay 07 va 08/11/2024, cac 6ng ba Binh Minh T, Dinh Minh T1
va Binh Thi H1 khang céo toan ban an so tham.

Dién bién tai phién toa phiic tham:

Ba Pinh Thi Tuyét H 1a nguyén don khong thay doi, bo sung, khong rit
don khoi kién; 6ng Vii Ngoc H2 la nguoi dai dién hop phap cua 6ng Dinh Minh
T khong thay do6i, bo sung, giir nguyén yéu cau khang cao ban dau; cac duong
su khac vang tai phién toa nén khong thé hién y kién; cac duong su khong cung
cap thém tai lidu, ching cr moi va khong tu thoa thuan duoc voi nhau vé viée
giai quyet vu an.

Trong phan tranh ludn, cdc dwong suw trinh bay nhw sau:

1. Ong Vii Ngoc H2: Ba H1 cu tr tai My nhung Toa 4n cp so tham triéu
tap ba H1 tai dia chi & B 1a khong ding. Do cac can nha c6 trén dién tich dat
tranh chap di xudng cip nén ba H1 di bo tién ra sira chita, nhung ban an so
tham khong xem xét phan sira chira nay. Ban an so thAm giao tai san tranh chip
cho 6ng T1, budc 6ng T1 phai thanh toan gia tri ky phan cho nhimg ngudi con
lai 12 kho thi hanh, vi 6ng T1 khong hiéu biét phap luat. D& nghi Toa an cip



phuc tham stra ban an so thim theo hudng giao tai san tranh chdp cho ba H,
budc ba H phai thanh toan gia tri ky phan cho nhitng nguo1 con lai.

2. Ba Pinh Thi Tuyét H: Ba khong co tién dé thanh toan cho cac dong
thira ké khac, dé nghi giit nguyén ban an so tham; truong hop 6ng T1 khéng
thanh toan dugc thi d& nghi co quan thi hanh an phat mai tai san tranh chip dé
thi hanh an.

3. Cé4c ba Pinh Thi S, Pinh Thi H3, Pinh Thi Tuyét M: Théng nhét véi y
kién cuia 6ng H2.

4. Ba Bui Thi H4: Thong nhét v6i y kién cia ba H.

Dai dién Vien Cong 16 va Kiépi sat gcét xu phuc tham tai Thanh pho”' Ho
Chi Minh tham gia phién toa phat biéu y kién:

1. V& tinh hop phép cta don khang cao: Pon khang cao cua cac 6ng ba
H1, T, T1 lam trong han luat dinh nén d€ nghi Ho1 dong xét xr chap nhan vé
mat hinh thurc.

2. Vé viéc chap hanh phap luat: Tham phan cha toa phién tod, cic thanh
vién Hoi dong xét xtr, thu ky phién toa va cac duong su da chap hanh dung cac
quy dinh ciia B9 luat T6 tung dan su tir giai doan thu 1y dén giai doan xét xur
phuc tham.

3. V& yéu cau khang cdo: Ban an so thAim di xem xét, danh gia mot cach
toan di¢én, khach quan cac ching ctr trong vu an va tuyén chép nhan yéu cau
khoi kién ctia ba H 13 ¢ cin ctr. Pé nghi Hoi dong xét xtr ap dung khoan 1 Diéu
308 Bo luat T6 tung dan sy, khong chip nhan khang céo cia cac 6ng ba H1, T,
T1 va giit nguyén ban an so tham.

NHAN PINH CUA TOA AN:

[1] V& tinh hop phép ctia don khang cdo: Pon khang céo cia cac ong ba
binh Thi H1, Pinh Minh T va Pinh Minh T1 lam trong han luat dinh; 6ng T
sinh nam 1959 13 nguoi cao tudi nén duoc midn ndp tam Gtng an phi dan su phic
tham; 6ng T1, ba H1 di ndp tam Gng an phi phuc thim. Do d6, don khang céo
clia cac 6ng ba néu trén du diéu kién dé thy 1y va xét xir theo trinh ty phiic tham.

[2] V& quan hé phap luat, thAm quyén giai quyét vu an va thoi hiéu khai
kién: Ngay 18/5/2021, ba Dinh Thi Tuyét H khoi kién cac ong ba Dinh Thi HI,
Dinh Minh T va Dinh Minh T1 yéu cau chia thira ké di san ctia cy Y (chét nim
2001) va cu L (chét nam 1999) dé lai gdbm phan dét c6 dién tich 379,6m? va sb
tién boi thuong do giai toa 22,6m? dat 1.410.627.000 dong (dién tich dat tranh
chép thudéc mot phﬁn thira dat s6 148, to ban d6 sd 21, toa lac tai phuong T,
thanh phd B, tinh Pong Nai). Ba H1 13 bi don dang cu trt tai Hoa Ky. Pay 1a vu
kién tranh chép thira ké c6 duong su dang cu tri ¢ nudc ngoai. Do d6, Toa an
nhan dén tinh Pong Nai thy 1y, xét xir vu an 1a ding quan hé phép luat, dung
tham quyén va con thoi hiéu khoi kién, phu hop véi quy dinh tai khoan 5 Piéu
26, khoan 3 Diéu 35, diém a khoan 1 Diéu 37, diém c khoan 1 Diéu 39 Bo luat
6 tung dan sy va Pidu 623 B6 luat Dan sy nam 2015.



[3] V& su vang mat ctia ba H1 va 6ng T1: Ba H1 va 6ng T1 13 nguoi c6
khang cdo ban an so tham. Toa an di 02 lan triéu tdp hop 1& ba H1 tham gia
phién toa (1dn 1 vao ngay 28/01/2026, 1an 2 vao ngay 02/3/2026); triéu tap hop
1é 6ng T1 vao cdc ngay 12/9/2025, 27/9/2025, 28/01/2026 va 02/3/2026; tuy
nhién ba H1 va 6ng T1 déu ving mit khong 1 1y do, khéng thudc truong hop
bat kha khang hodc do trd ngai khach quan, thudc trudng hop duoc coi nhu tir
bo vi¢e khang cao. Do do, Hoi ddng xét xtr dinh chi xét xtr phuc tham ddi véi
yéu cau khang céo ctia ba H1 va 6ng T1 theo quy dinh tai khoan 3 Diéu 296 Bo
luat T6 tung dan su.

[4] Xét khang cdo cta ong T, nhan thay:

[4.1] Cg’lc tinh tiét, su kién sau day do céc duong su déu thira nhan nén ‘12‘1
nhitng tinh tiét, sy kién khong phai chirng minh theo quy dinh tai khoan 2 Diéu
92 B0 luat T6 tung dan sy:

- Cu Y (chét nam 2001) va cu L (chét nam 1999), déu khong dé lai di
chic; cu Y va cu L ¢6 11 ngudi con gom céac ong ba (1) Pinh Thi HI, (2) Binh
Vin N2 (chét vao thang 6/1999 trude cu Y, cu L, ¢6 nhitng ngudi thira ké thé vi
la 6ng Pinh Minh N3, ba Binh Thi Van T4 va ba Binh Thi Minh T5), (3) Dinh
Thi S, (4) Dinh Thi H3, (5) Dinh Vén C (chét nam 2014, c6 nhitng ngudi thira
ké chuyén tiép 1a ba Bui Thi H4, ba Pinh Thi Kim O va ong binh Tién H5), (6)
Pinh Minh T, (7) Pinh Thi Tuyét M, (8) Pinh Minh T6 (chét nim 2009, khong
vo con), (9) Pinh Thi Tuyét H, (10) Pinh Thi Ngoc N va (11) Pinh Minh TI;
cha me ctia cu Y va cu L déu chét truge hai cu; ngoai ra 02 cu khoéng c6 con
riéng, con nudi nao khac.

- Phan dét c6 dién tich 402,2m? theo Gidy chung nhan s6 4701211482, 03
can nha toa lac trén phan dét nay va so tién boi thuong do thu hdi mot phan dién
tich dat néu trén 1.410.627.000 dong 1a di san cta cu Y va cu L dé lai.

[4.2] V& viéc tong dat cac van ban tb tung:

- Cac tai lieu gom Thong bao thu 1y vu an s6 126/TB-TLVA ngay
08/11/2022; Thong bao Vé phién hop kiém tra viéc giao ndp, tiép can, cong khai
ching ctr va hoa giai s6 241/TB-TA (lan 1, 2) ngay 01/4/2024; Quyét dinh dua
vu an ra xét xtr (lan 1, 2) ngay 01/4/2024 ctia Toa an cip so tham di dugc tong
dat hop I¢ qua Buu dlen cho cac duong sy. Cu thé nhu sau:

+ Buu pham c6 ky hiéu ET 81.0781820 VN phat thanh cong cho ba T5 tai
Hoa Ky ngay 11/4/2024 (bt luc s6 233, 234, 235);

+ Buu pham c6 ky hiéu ET 81.0196808 VN phat thanh cong cho ba H1 tai
Hoa Ky ngay 03/4/2024 (bt luc s6 232, 236, 237);

+ Giao thanh cong cho 6ng T, 6ng T1 tai s6 110/546 Pham Van T7 ngay
05/4/2024 (bt luc s6 225).

- Céc tai liéu gom Quyét dinh xem xét tham dinh tai chd s6 1005/QD-TA
ngay 30/10/2023; Thong bao vé viéc do dac, tham dinh gia tai san tranh chap so



847/TB-TA ngay 28/9/2023 ctia Toa 4n cp so tham da duoc tong dat hop 1¢ qua
Buu dién cho 6ng T1, 6ng T tai dia chi 1 P ngay 04/11/2023.

Dia chi cua 6ng T1, 6ng T cling chinh 1a dia chi ma cac ban tu khai, bién
ban lam viéc va cac van ban ma ba H1 gtri cho Toa an da ghi.

Do d6, viéc ong T va dng H2 cho ring Toa an cip so tham da vi pham thu
tuc tong dat cac van ban t0 tung cho cac 6ng ba la khong c6 can cur dé chap
nhan.

[4.3] V& viéc tham dinh gia: Ching thu Tham dinh gia sd 5144/CT-DNI
ngay 05/12/2023 ctua Cong ty C6 phan T8 xac dinh gia tri phén dién tich dat
379,6m? 1a 28.659.800.000 dong (75.500.000 dong/mz) gia tri Nha 1 I
777.600.000 dong, gia tri Nha 2 1a 175.350.000 dong; gia tri Nha 3 la
147.000.000 dong 1a c6 can ctr, pht hop véi cac quy dinh cua phap luat vé tham
dinh gia.

[4.4] V& viéc chia thira ké:

- Viéc xac dinh di san thira ké: Cac dwong sy déu thira nhan phan dit co
dién tich 402,2m? theo Gidy chiing nhan s6 4701211482, 03 cin nha toa lac trén
phan dat nay va sd tién boi thuong do thu hdi mot phan dién tich dat néu trén
1.410.627.000 déng 1a di san ciia cu Y va cu L dé lai nén ban an so tham xac
dinh céc tai sdn nay la di san cua cu Y va cu L 1a ¢6 can ct, phu hop véi quy
dinh tai Diéu 612 B6 luat Dan sy ndm 2015.

- Vé viée xéc dinh loai thira ké: Do cu Y va cu L chét khong dé lai di chic
nén ban an so tham chia thtra ké theo phap luat la co can cr, phu hop voi cac
quy dinh tai Diéu 649, di€ém a khoan 1 Diéu 650 Bo luat Dan sy nam 2015.

- Vé viéc xé4c dinh nguoi thira Ké, hang thura ké:

Khi chia’thl‘ra ké, ban an so tham da xac dinh dang ngudi thira ké, hang
thira ke thir nhat cua cu Y, cu L; xac dinh ding nhitng nguo1 thira k€ the vi cua

6ng N2, nhimg nguoi thira ké chuyén tiép cua ong C, phu hop v6i cac quy dinh
tai Diéu 651, Diéu 652 Bo luat Dan sy nam 2015. Cu thé:

Cu Y vacu L c¢6 11 ngudi con gom cac 6ng ba Pinh Thi HI, binh Van
N2, Binh Thi S, Dinh Thi H3, Binh Van C, Dinh Minh T, Dinh Thi Tuyét M,
Dinh Minh T6, Dinh Thi Tuyét H, Pinh Thi Ngoc N va Binh Minh T1.

Ong Binh Vin N2 chét vao thang 6/1999 truée cu Y, cu L nén céc 6ng ba
Pinh Minh N3, Dinh Thi Van T4 va Pinh Thi Minh T5 1a nhitng nguoi thira ké
thé vi cua ong N2.

Ong Pinh Vin C chét nam 2014, nén cac 6ng ba Bui Thi H4, Dinh Thi
Kim O va 6ng BPinh Tién H5 la nhitng nguoi thira ké chuyén ti€p cta ong C.

(,A)ng, Dinh Minh T6 ,chét nam 2009, khong c6 vo con nén khong c6 ngudi
thtra ké thé vi hodc thtra ké chuyén tiép.

’ Ban an so Fhém chi chia gia tri dién tic‘h dét con lai va sb tién bdi thuong

doi véi 22,6m? dat da giai toa; khong chia phan gia tri xay dung ctia 03 can nha;
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giao 03 can nha va dat cho ong T1 s& hitu; budc ong T1 phai co nghia vu thanh
toan gia tri dat cho cac dong thura ké khac 1a cé can ctr, dung phap luat, khong
lam anh hudéng dén ngudi bo tién ra xay dung, stra chita 03 can nha néu trén.

[4 5] Tai cdp phuc thim, 6ng H2 13 nguoi dai dién hop phap cta éng T
yéu cdu giao tai san tranh chap cho ba H, budc ba H phai thanh toan gia tri cac
ky phan cho cac ddng thira ké con lai; ngugc lai ba H va cac dong thira ké khac
xac dinh khong c6 kha nang thanh toan nén khong nhan tai san. Trong giai doan
thi hanh 4n, néu khong c6 bat ky nguoi thira ké ndo nhan tai san thi giao co quan
thi hanh 4n c6 thim quyén phat méi tai san dé thi hanh.

[5] Tt nhiing phén tich néu trén, xét thdy khang cdo cta ong T la khong
c6 can clr dé chap nhan. Can gitt nguyén ban an so thidm nhu dé nghi cua dai
dién Vién Cong t6 va Kiém sat xét xir phiic tham tai Thanh phé HO Chi Minh
tham gia phién toa.

[6] V& an phi phuc tham: Mién an phi phic thérp cho ba H1, ong T; ong
T1 phai np 300.000 dong. Tra cho ba H1 300.000 dong tam ung an phi theo
Bién lai thu s6 0001115 ngay 26/11/2024 cua Cuc Thi hanh an dan sy (nay la
Thi hanh 4n dan sy) tinh BDong Nai.

[7] Cac quyét dinh khac cua ban an so tham khong c6 khang cdo, khang
nghi, cé hi¢u luc phap luat ké tir ngay hét thoi han khang cao, khang nghi theo
luat dinh.

Bo1 cac 1€ trén,

QUYET DINH:

Can cr vao khoan 1 Diéu 308, khoan 3 Piéu 296 B6 luat T tung dan su
nam 2015;

Dinh chi xét xtr phiic thAm ddi voi yéu cau khang céo cua ba Pinh Thi H1
va 6ng Binh Minh T1;

Kh()ngvchép’ nhan khang cao cia 6ng Dinh Minh T. Giir nguyén Ban an
dan sy so tham s6 45/2024/DS-ST ngay 05/9/2024 cua Toa an nhan dan tinh
bong Nai.

Cin cir vao khoan 5 Dicu 26, Dieu 34, diem a khoan 1 Diéu 37, diém ¢
khoan 1 biéu 39 B§ luat T6 tung dan sy;

_ Can cir vao Picu 612, Pieu 623, Piéu 649, diém a khoan 1 Dicu 650,
biéu 651, bicu 652 B0 luat Dan sy nam 2015;

Can ctr Nghi quyét 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban
Thudng vu Qudc hodi quy dinh vé mire thu, mién, giam, ndp, quan 1y va sir dung
an phi va 1€ phi Toa an;

Tuyén xu:

[1] Chép nhan yéu cau khoi kién cua ba Dinh Thi Tuyét H dbi véi bi don
ba Pinh Thi H1, 6ng Pinh Minh T va éng Pinh Minh T1 vé viéc chia thira ké
phan dat dién tich 379,6m? thuéc mot phan thira dat so 148, to ban do so 21,
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phuong T, thanh phé B, tinh Péng Nai va sb tién 1.410.627.000 dong (s tién
dugc bdi thuong, hd tro dbi véi phan dat dién tich 22,6m? thudc mot phan thira
dat s 148, to ban do sd 21, phuong T, thanh phé B, tinh Dong Nai do nam trong
du an Ha tang k¥ thuat khu tai dinh cu phuong T va T theo Quyét dinh sb
1287/QD-UBND ngay 15/11/2023 ctia UBND thanh phd B vé viéc phé duyét
kinh phi bdi thudng, hd tro cho ong (ba) Pinh Vian Y (da chét) va ba Binh Thij L
(PG) - Hién chua phan chia di san thira ké do thu hdi dat dé thyc hién dy 4an).

[2] Giao cho 6ng Pinh Minh T1 dugc quyén st dung phan dat dién tich
379,6m? thudc mot phan thira dat sb 148, to ban dd sé 21, phuong T, thanh phd
B, tinh Déng Nai (phén dién tich dat con lai sau quy hoach duoc thé hién theo
ban Trich luc va do v& hién trang thira dit ban d6 dia chinh sé 3365/2023 ngay
21/11/2022 cua Van phong Dang ky dat dai tinh D; thira dat trén da duoc UBND
tinh D cdp Gidy ching nhan quyén sé hiru nha & va quyén st dung dat & sb
4701211482 vao ngay 17/7/2003 cho 6ng Pinh Van Y va ba Pinh Thi L) va s¢
hitu toan bo tai san toa lac trén phan dat dién tich 379,6m? gom:

[2.1] Nha 1: Dién tich xay dung 103 ,5m? (dién tich san xay dung 216m?).
Két cdu: mong cot bé tong cot thép, dam san bé tong cot thép, tuong xay gach,
to trat, son nudc, tuwong Op gach cao 1,1m, nen 14t gach bong, tran bé tong cot
thép, ctra di khung nhom kinh phia trong, ctra sat kéo phia ngoai; cau thang: ban
thang bé tong cot thép, lan can tay vin sat, bac xay gach, son da rua; tang trén:
nén lat gach ctra phong khung sat kinh + khung nhom kinh, cira so khung sat
kinh, xa gb sat, mai ton, tran t6n lanh; lan can trudc va sau: nén lat gach
ceramic, lan can khung sit limg; Nha vé sinh: nén 1at gach ceramic nham, tuong
xay gach, xi bét, ctra khong stir dung dugc.

[2.2] Nha 2: Dién tich xay dung 94m?, dién tich xdy duyng bi thu hoi
10,5m?, dién tich xay dyng con lai 83,5m?. Két cu: mong cot gach, da kiéng bé
tong cbt thép, twong xdy gach, son nudc, nén lat gach cira di cira sat kéo, cira so
khung sat kinh, tran ton lanh; bép: thanh bép xay gach, ké bép tim dan bé tong
Op gach; nha v¢ sinh: nen lat gach ceramic nham, tuong xay gach, xi bét, cua
nhua; gac: cau thang sat, xa go sat, san van ép, lan can khung sit (da bi thu hoi).

[2.3] Nha 3: Di¢n tich xay dung 79@ , dién tich xdy dung bi thu hdi 09m? ,
dién tich xay dung con lai 70m?. Két cau: mong cot gach, tuong xay gach, to
trat, son nudc, nén lat gach ceramic, tran ton lanh; ctra di, cura s6 khung nhom
kinh; nha v¢€ sinh: nén lat gach ceramic nham, tudng xay gach, ctra nhya, xi bét.

[2.4] Ong Pinh Minh T1 ¢6 trach nhiém lién hé véi co quan Nha nudc cd
tham quyén d¢ lam thu tuc dang ky bién dong theo quy dinh cua phap luat vé
quan ly dat dai.

[3] Budc ong Dinh Minh T1 phai c6 nghia vu sau:

[3.1] Thanh toan cho cac 6ng ba Pinh Thi Tuyét H, Dinh Thi Ngoc N,
Dinh Thi H3, Dinh Thi S, Dinh Thi Tuyét M, Dinh Thi HI, Dinh Minh T moi
nguoi voi so tién 2.865.980.000 (hai ty tam tram sau muoi lam triéu chin tram
tdm muoi nghin) dong.
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[3.2] Thanh toan cho cac 6ng ba Bui Thi H4, Pinh Thi Kim O va Dinh
Tién H5 (vo va 02 ngudi con cua dng Dinh Van C) s0 tién 2.865.980.000 (hai ty
tam tram sau muoi lam triéu chin tram tdm muoi nghin) dong.

[3.3] Thanh toan cho cac 6ng ba Binh Minh N3, Dinh Thi Van T4 va
Dinh Thi Minh T5 (03 ngudi con cua 6ng Dinh Van N2) s6 tién 2.865.980.000
(hai ty tdm trdm sau muoi lam triéu chin trdm tdm muoi nghin) dong.

[4] Truong hop 6ng Dinh Minh T1 khong c6 kha nang thanh toan s tién
néu trén cho cac dong thira ké thi giao tai san tranh chap cho Co quan Thi hanh
an c6 thim quyén phat mai dé thi hanh an theo quy dinh.

[5] Giai quyét chia sé tién 1.410.627.000 (mot ty bdn trim muoi triéu sau
tram hai muoi bay nghin) dong nhu sau:

[5.1] Céc 6ng ba Pinh Thi Tuyét H, Dinh Thi Ngoc N, Pinh Thi H3, Pinh
Thi S, Pinh Thi Tuyét M, Pinh Thi H1, Pinh Minh T va Pinh Minh T1 mdi
nguoi duge chia véi s tién 141.062.700 (mot trim bén muoi mét tridu khong
tram sau muoi hai nghin bay trim) dong.

'[5.2] Cac ong ba Bui Thi H4, Dinh Thi Kim O va Dinh Tién H5 duoc chia
v0i 80 tién 141.062.700 (mot tram bon muoi mot triéu khong tram sau muoi hai
nghin bay tram) dong.

[5.3] Cac ong ba Dinh Minh N3, Dinh Thi Vén T4 va Dinh Thi Minh T5
dugc chia vdi s6 tién 141.062.700 (mdt tram bon muoi mot tri¢u khong tram sau
muoi hai nghin by tram) dong.

[5.4] Sau khi ban an c6 hi¢u luc phap luat, cac duong su dugc chia s6 tién
trén dugc quyén lién h¢ dén co quan Nha nudc ¢6 tham quyén lam thua tuc nhan
tién.

[6] V& an phi phiic thim:

Mién an phi phuc thim cho ba Pinh Thi H1, 6ng Pinh Minh T. Tra cho ba
H1 300.000 (ba trim ngan) dong tam tng an phi theo Bién lai thu s6 0001115
ngay 26/11/2024 ctia Cuc Thi hanh &n dan sy (nay la Thi hanh an dan sy) tinh
Pong Nai.

Ong Pinh Minh T1 phai ndp 300.000 (ba trim ngan) dong, dugc trir vao
300.000 (ba traim ngan) dong tam (mg d& nop theo bién lai thu s6 0001129 ngay
03/12/2024 ctia Cyc Thi hanh 4n dan sy (nay 1a Thi hanh an dan su) tinh Déng
Nai. Ong T1 da ndp du an phi dan sy phiic tham.

[7] Cac quyét dinh khac cua ban an so tham khong c6 khang céo, khang
nghi, c6 hi¢u luc phéap luat ké tr ngay hét thoi han khang cao, khang nghi theo
luat dinh.

Truong hop ban 4n, quyét dinh dugc thi hanh theo quy dinh tai Diéu 2
Luat Thi hanh an dan sy thi nguoi dugc thi hanh an dan sy, nguoi phai thi hanh

an dan su c6 quyén thoa thuan thi hanh an, quyén yéu cau thi hanh an, tu nguyén
thi hanh &4n hoac bi cudng ché thi hanh an theo quy dinh tai cac Diéu 6, 7 va 9
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Luat Thi hanh an dan sy; thoi hiéu thi hanh an dugc thuc hién theo quy dinh tai
Piéu 30 Luat Thi hanh an dan su.

[8] Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

N%n: nl}ﬁn-il o dan i TM. HOI PONG XET XU PHUC THAM
- 10a an nhan dan to1 cao, A 4 - e ~

- Vién CT va KSXXPT tai TP. Hd Chi Minh; THAM PHAN - CHU TOA PHIEN TOA
- TAND tinh Pong Nai;

- VKSND tinh Pong Nai;

- THADS tinh Pong Nai;

- Cac duong sy;

- Luu: HCTP, HSVA (NTCL).

Vo Van Khoa
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