TOA AN NHAN DAN CONG HOA XA HOQI CHU NGHIA VIET NAM
TINH BAC GIANG Doc lap - Tw do - Hanh phuc

Ban 4n so0: 14/2020/HNGD-PT.
Ngay: 27/4/2020.
VIV : “ly hén, tranh chip vé nudi con,
chia tai san khi ly hon”

] _ NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH BAC GIANG

-Thanh phan Hpi dong xét xir phiic thim gom cé:
Tham phdn- Chii toa phién toa: Ong Ong Than Thang.
Cac Tham phdn: Ba Hoang Thi Thu Hién.
Ong Nguyén Hai Vinh.
-Thuw ky phién tod: Ba Nguyén Thi Hong Van - Thu ky Toa an nhan dan
tinh Bic Giang
-Pai di¢n Vién kiém sdat nhan dén tinh Bic Giang tham gia phién toa:
Ong Ping Vin Thin- Kiém sat vién trung cap.

Trong ngay 27 /4/2020 tai tru s& Toa an nhan dan tinh Bac Giang xét xtr phiic
tham cong khai vy 4an Hon nhan gia dinh thu 1y s6 10/2020/TLPT- HNGP ngay
10/02/2020 vé tranh chap: "ly hon, tranh chap vé nudi con, chia tai san khi ly hon"
do ban an Hoén nhan gia dinh so tham sé 75/2019/HNGD - ST ngay 19/11/2019
ctia Toa 4n nhan dan huyén L, tinh Bac Giang bi khang nghi.

Theo quyét dinh dua vu an ra xét xtr phuc tham s6 13/2020/QD-PT ngay
25/02/2020, gitta cac duong su:

* Nguyén don: Anh BuUi Thanh T, sinh naim 1971(Xin vang mat).
Dia chi: Thon T, xd M, huyén L, tinh Bic Giang.
* Bi don: Chi Pham Thi K, sinh ndm 1973 (C6 mat).
Pja chi: Thon T, xd M, huyén L, tinh Bac Giang.
Nhiing nguoi cé quyén lgi, nghia vu lién quan:
1. Chi Bui Thi Thu Q, sinh ndm 1996 (C6 mat).
Pja chi: Thon T, xa M, huyén L, tinh Bac Giang.
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2. OngBui Xuan B, sinh nim 1943 (Vang mat).
3. Ba Giap Thi D1, sinh nim 1947 (Ving mit).

Cung dia chi: Thon T, x4 M, huyén L, tinh Bac Giang.
*Ngwoi khang nghi: Vién truong VKSND tinh Bic Giang.

NOI DUNG VU AN:

* Tai don khoi kiéntranh chdp hon nhan gia dinh ghi ngdy 26/6/2019 va ban
tur khai tiép theo trong qua trinh giai quyét vu an, nguyén don 12 anh Bui Thanh T
trinh bay:

- Vé quan h¢ hon nhan: Anh va chi Pham Thi K két hon ngay 04/4/1997,
trudc khi cudi co tim hiéu thoa thuan va co ding ky két hon tai UBND xi M,
huyén L. Nay vo chong c6 hai con chung. Nguyén nhan mau thuin din dén viéc
anh lam don khoi kién dé nghi Toa 4n giai quyét viéc ly hon giita anh véi chi K 1a
do trong cudc séng sinh hoat hang ngay do tinh tinh vo chong khong hop, vo
chong thuong bat dong vé quan diém nén thuong xuyén song lanh nhat va hay xay
ra cii chii nhau. Cing thang nhét vao dau nim 2014 vo chong x06 xat, chi K da goi
anh chi em nha chi dén nha anh giy g6 nén vo chong da séng ly than cho dén nay.
Nay xét thay tinh cam vo chong khong con, anh dé nghi Toa 4n giai quyét cho anh
dugc ly hon véi chi Pham Thi K.

- V& con chung: Vg chong c6 hai con chung 1a Bui Thi Thu Q, sinh nim 1996
va Bui Quang H, sinh ngay 15/7/2003. Hién tai con 16n da truéng thanh, da cé gia
dinh riéng, con trai bé phat trién binh thudng va dang di hoc do chi K nuéi dudng, anh
nhét tri dé chi K tiép tuc nudi con chung, néu chi K khong yéu cau anh phai dong gop
cap dudng nudi con chung thi anh ciing dong ¥.

- V& tai san, cong ng, rudng canh tac: Vo chong anhcd tai san chung nhung
anh nhat tri dé hét lai cho cac con ma khong yéu cau Toa an giai quyét. Anh dong
¥ v6i két qua tham dinh, dinh gia tai san cua Hoi dong dinh gia tai san ngay
01/10/2019, tong tai san chung cta vo chong anh di duoc dinh gia 1a 169.098.700
dong va dé nghi Toa an xem xét giai quyét.

* Tai ban tu khai ghi ngay 05/7/2019 va nhiing 10i trinh bay trong qua trinh giai
quyét vu an, bi don la chi Pham Thi K trinh bay:

- V& quan hé hén nhan: Chi va anh BUi Thanh T trudce khi két hon c6 dugc tim
hiéu ty nguyén va c6 dang ky két hon tai UBND xa M ngay 04/4/1997. Nay vo chong
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hai con chung. Sau khi két hon chi vé gia dinh anh T sinh sdng, tinh cam vo chong
thoi gian dau hoa thuan, hanh phuc. Pén khoang thang 10/2011 do phia anh T ¢
biéu hién quan hé ngoai tinh nén vo chong thudng xuyén danh cii chti nhau va da
song ly than, cat dat moi quan hé tir d6. Nay chi xac dinh khong con tinh cam gi
v6i anh T nén nhat tri ly hon.

- V& con chung: Vo chong chi ¢6 hai con chung 1a Bui Thi Thu Q, sinh nim
1996 va Bui Quang H, sinh ngay 15/7/2003. Hién tai con gai 16n da trudng thanh, da
c6 gia dinh riéng, con trai bé dang di hoc va van do chi nudi dudng, nay chi xin dugc
tiép tuc nudi con chung, khong yéu cau anh T phai dong gop cdp dudng nudi con
chung.

- V& tai sén, cong ng, rudng canh tac: Tai don khéi kién yéu cau chia tai san
chung vo chong ciia chi ngay 14/7/2019 chi da khai kién dé nghi Toa an giai quyét
chia tai san chung cta v chong. Vi qué trinh chi chung sdng cung véi anh T, vo
chong chi di chung phat trién duoc tai san 1a nha, cong trinh trén dat o, dat vuon
ctia bd me chéng laong B, ba b, cu thé cac tai san d6 bao g@)m:

- Nam 2007 khoan giéng 3.500.000 ddng; Lam nha tim 7.500.000 dong.

- Nam 2009: Tan dat 10.000.000 dong; X4y va 1am cong sat 5.300.000 dong;
Do bé tong lan 1 s6 tién 8.200.000 dong.

- Nam 2012 Lat san xdy tuong hoa 10.300.000 dong;

- Nam 2013: Dap, trat lai, lat nén gach men, duong di¢n, ctra g5 83.000.000
ddng; Son 7.000.000 dong; XAy coi ndi thém 01 gian nha gach bé tong, lat gach
men, mai khung lop t6n 24m? x 2.000.000 dong = 48.000.000 dong; Stra chita bép
va hién nha trén 30 m* = 21.000.000 ddng.

- Nam 2018 tan dét 1am cong trinh phy 60 khdi 3.000.000 dong; Xay cong
trinh phu, chudng lon bing gach bé tong 3.000.000 dong; Tam lop Broximang
2.000.000 ddng; bé phdt xay gach chi 1.000.000 ddng; Nha vé sinh ty hoai mai
tran, téc nudc. Tong sb tién 34.000.000 dong.

- Nam 2019 d6 bé tong cong 1an hai 6.000.000 dong.

Téng sb tién phat trién,tao 1ap tai san 1a 244.000.000 dong. Toan bd sb tai
san nay déu duoc xay dung trén dat &, dat vuon cta bd me chong 1a 6ng Bli Xuan
P va ba Giap Thi P1. Cho dén thoi diém hién tai thi 6ng D, ba D1 van chua
chuyén quyén str dung dét cho vo chdng. Khi vo chong xdy dung tai san trén dét
thi cac con ctia chi déu dang di hoc, do chi chu cép nén ca hai con déu khéng co
cong sire dong gop gi vao khoi tai san ndy.



Nay vo chdng ly hén chi yéu cau dugc chia sb tai san cua vo chong tao lap,
phat trién dugc,khoéng yéu cau chia dat cia bd me chong ma nhat tri tra lai cho gia
dinh chong.

* Nguoi co quyén loi, nghia vu lién quan 1a 6ng Bui Xuan D, ba Giap Thi
P1 trinh bay: tr ndm 1995 6ng, ba dd xay dung nha cap 4 ba gian lop ngoi... dé
cho anh T, chi K & nho trén nha, dat. Sau qua trinh st dung anh T, chi K d3 stra
chira lai ngdi nha va xay dung thém cac cong trinh trén dat. Bé nghi Toa an giai
quyét theo quy dinh cta phép luét.

* Ngudi c6 quyén loi, nghia vu lién quan 1a chi Bui Thi Thu Q trinh bay: chi
khong co dong gop gi trong khdi tai san me chi dang yéu cau chia.

* Chau BUi Quang H trinh bay:Khi bd, me ly hon chau c6 nguyén vong dugc
¢ cung vo1 me.

* Tai phién toa so thim, chi Pham Thi K vAn giit nguyén yéu cau trén va yéu
cau anh T c6 trach nhiém thanh toan tra cho chi bang tién mat voi tong sb tién 1a
85.000.000 ddng + % sb tién chi phi dinh gia tai san 1a 1.500.000 dong.

*Vo61 ndi dung néu trén, ban an hon nhan gia dinh so tham sd:
75/2019/HNGD - ST ngay 19/11/2019 cua Toa an nhan dan huyén L, tinh Béc
Giang da quyét dinh: Ap dung khoan 1 Diéu 28; Piéu 35; Piéu 147; Khoan 1 Diéu
227; Piéu 228; Diéu 271; Diéu 273- B0 luat To tung Dan su;Diéu 56; Piéu 59;
Diéu 61; Diéu 81; Diéu 82 va Diéu 83- Luat Hon nhan va gia dinh;Diém a khoan 5 Piéu
27- Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban Thudng vu
Quéc hoi quy dinh vé an phi va 1& phi Toa an, xur:

1. Quan hé vo chong: Xir cho Anh BUi Thanh T va chi Pham Thi K duoc ly
hon.

2. Con chung: Xt giao cho chi Pham Thi K tiép tuc nu6i con chung 1a BUi
Quang H, sinh ngay 15/7/2003. Chi K khong yéu cau anh T phai dong gop cap dudng
nudi con chung.

Sau khi ly hon anh Bli Thanh T ¢6 quyén, nghia vu thim nom con chung,
khong ai dugc can tro.

3. Vé tai san chung: Xir giao cho anh Bui Thanh T dugc quyén quan 1y, s&
hiru toan bo tai san chung ciia vo chong 1a cac cong trinh da xdy dung, ton tao,
phat trién dugc nam trén dién tich 1.124 m* dat &, dat vuon tai thira dat s6 377, to
ban d6 s6 19 thugc Thoén T, x& M, huyén L, tinh Bac Giang, do UBND huyén L
cap cho ho 6ng Bui Xuan P va ba Giap Thi P1 bao gom: 01 gian nha cp bdn loai
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2, lop ton, xy nam 2013 dién tich 21m? 01 bép xay dung nim 2013 lgp ngoi
Broximang loai B dién tich 17,92 m?; 01 Nha tdm, nha vé sinh xay nam 2007 thude
nha vé sinh loai A, dién tich 4,76m% 01 nha cong trinh chan nuo6i xay duyng nam
2018 thudc cong trinh chan nuoi loai C, dién tich 23m?; 01 mai ton xay nam 2013
dién tich 13,8m?; 01 san bé tong d6 nam 2019 dién tich 23,32m®; San gach 14 nem
lat nam 2011 dién tich 58,88m% 01Tuong hoa xay gach bd try 110 xay nam 2011
dién tich 11,52m2; 01 céng sat dién tich 5,46m2; 01Tru céng xay gach, dién tich
0,245m% 01 Giéng khoan.Tong cac tai san trén dit cung cong stra chira ton tao nha
& chinh, cong 14t nén, trat tudng, son tudng, lap cira chinh, cira nach, ctra s6 voi
tong tri gia 167.098.700 dong (Mot trim sau muoi bay triéu, khong tram chin tim
ngan, bay traim dong), song phai cé trach nhiém trich chia tra cho chi Pham Thi K
s tién 85.000.000 dong (Tam muoi ldm triéu dong) tién chia tai san vo chong.

- Chi Pham Thi K dugc nhan & anh BUi Thanh T sé tién 85.000.000 dong
(Tam muoi 1am triéu dong) tién chia tai san vo chong.

4.Vé tién chi phi thim dinh, dinh gia tai san: Anh BUi Thanh T phai hoan tra
cho chi Pham Thi K sé tién 1.500.000 dong.

5. An phi: Anh BUi Thanh T phai chiu 300.000 dong tién an phi ly hon so
tham va 4.105.000 dong tién an phi chia tai san vo chong, duoc khu trir vao sb tién
300.000 déng dd ndp tién tam Gng 4n phi theo bién lai thu sé AA/2018/0007277 ngay
05/7/2019 tai Chi cyc thi hanh 4n dan sy huyén L

Chi Pham Thi K phai chiu va 4.250.000 dong tién an phi chia tai san. Puoc
khiu trir vao sb tién 600.000 dong di ndp tién tam ung an phi theo bién lai thu s6
AA/2018/0007352 ngay 22/8/2019 tai Chi cuc thi hanh an dan sy huyén L.

Ngoai ra ban an con tuyén quyén thim nom con chung, quyén thay doi ngudi
nudi con, an phi, quyén khang cdo cho cac bén duong su.

*Ngay 19/12/2019 Vién truong VKSND tinh Bic Giang c6 quyét dinh khang
nghi s6 03/QPKNPT-VKS-DS ddi voi ban 4n so thim s6 45/2019/HNGD - ST
ngay 19/11/2019 cta Toa an nhan dan huyén L, tinh Bic Giang; dé nghi Toa an
cap phuc tham xét xtr sira phan giai quyét tai san cia ban 4n so tham.

*Tai phién toa phiic thim nguyén don khong rat don khoi kién. Cac duong su
khong thoa thuan duoc v6i nhau vé viée giai quyét vu an. Pai dién VKSND tinh
Bic Giang khong rat khang nghi.

- Nguyén don vang mat nhung c6 quan diém trinh bay:Xin dugc vang mat
trong qua trinh giai quyét vu an, dé nghi Toa an giai quyét theo phap luat.
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- Bi don trinh bay: D3 nhan duoc khang nghi ctia Vién kiém sat, nhat tri noi
dung khang nghi khong c6 y kién gi. Sau khi xét xir chwa dugc anh T tra
85.000.000 ddng tién chia tai san va 1.500.000 ddng chi phi thim dinh, dinh gia tai
san. Tai san van do ong D, ba D1 1a bd me chdng quan 1y, sir dung. Anh T thi di
lam xa khéng c6 nha.

- Nguoi cd quyén loi, nghia vu lién quan chi Q trinh bay: Pa nhan dugc khang
nghi, nhét tri n6i dung khang nghi, khong c6 y kién gi.

- Pai dién Vién kiém sat nhan dan tinh Bic Giang phat biéu quan diém vé
viéc giai quyét vu an:

+ Viéc tuan theo phéap luat t6 tung dan su trong qua trinh giai quyét vu 4n tai
cap phic tham ctia Tham phéan, Hoi dong xét xir, viéc chap hanh phéap luat cia
nguoi tham gia to tung 14 anh T, chi K, chi Q ké tir khi thu 1y vu an dén trudc thoi
diém Hoi dong xét xtr nghi an da dugc dam bao dang quy dinh cuia phap luat. Ong
P, ba D ving mait tai phién toa khong ¢ 1y do 1a chua chap hanh quy dinh cua
phap luat.

+ V& noi dung: Vé tai san cip so tham giai quyét giao cho anh T s¢ hitu tai
san chung cua vo chong trén dat thudc quyén st dung cua 6ng D, ba D1 nhung co
nghia vu trich chia tai san cho chi K la khong phu hgp, khong dam bao viéc thi
hanh an. Bé nghi Hoi dong xét xur ( sau ddy viét tat 1a HDXX) chap nhan ndi dung
khang nghi, ap dung khoan 2, Diéu 308; Diéu 309- Bo luat T tung dan su, stra ban
an so tham, cu thé;

Giao cho 6ng Bui Xuan B, ba Giap Thi P1 duoc quyén quan 1y, so hitu toan
b tai san chung ctia vo chong anh Bui Thanh T, chi Pham Thi K 1a cac ¢6ng trinh
da xay dung, ton tao, phat trién duoc ndm trén dién tich 1.124 m? dat &, dat vuon
tai thira dat s6 377, to ban dd s 19 thudoc Thon T, xa M, huyén L, tinh Bic Giang,
do UBND huyén L cap cho ho 6ng Bui Xuin D va ba Giap Thi B1 bao gém: 01
gian nha cap bén loai 2, lop ton, xdy nam 2013 dién tich 21m?; 01 bép xay dung
nam 2013 lop ngo1 Broximang loai B dién tich 17,92 mz; 01 Nha tdm, nha vé sinh
xay nam 2007 thudc nha v¢ sinh loai A, dién tich 4,76m2; 01 nha cong trinh chan
nudi xay dung nim 2018 thudc cong trinh chin nudi loai C, dién tich 23m?% 01 mai
ton xay nam 2013 dién tich 13,8m?; 01 sin bé tong d6 nam 2019 dién tich 23,32m>;
San gach 14 nem lat nim 2011 dién tich 58,88m? 01Tudng hoa xdy gach bd tru
110 x4y nam 2011 dién tich 11,52m?; 01 cdng st dién tich 5,46m? 01Tru cong
xay gach, di¢n tich 0,245m3; 01 Giéng khoan.Téng cac tai san trén dat cung cong
sira chita ton tao nha & chinh, cong lat nén, trat tuong, son tudng, lip ctra chinh,
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ctra lach, cira s6 voi tong tri gia 167.098.700 dong (Mot tram sdu muoi bay triéu,
khong trim chin tam ngan, bay trim ddng), song phai co trach nhiém trich chia tra
cho chi Pham Thi K s6 tién 85.000.000 dong (Tam muoi 1am triéu dong) va anh
BUi Thanh T 82.098.700 dong.

Vé chi phi thim dinh, dinh gi4 tai san:Budc anh T phai hoan tra cho chi Pham
Thi K s6 tién 1.500.000 dong.

V& an phi phuc thim: Cac duong su khong phai chiu 300.000 dong 4n phi dan
su phuc tham.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru céc tai liéu co6 trong hd so vu an duoc thim vén tai phién
tda va cin ¢ vao két qua tranh tung tai phién toa, ¥ kién cua dai dién Vién kiém
sat tai phién toa, Hoi dong xét xir nhan dinh:

[1].Vé tinh hop phap cuia quyét dinh khing nghi: Ban an so tham sd
75/2019/HNGD-ST dugc TAND huyén L ban hanh ngay 19/11/2019. Khéang
nghisé 03/QDKNPT-VKS-DS cia Vién truongVKSND tinh Bic Giang duoc ban
hanh ngay 19/12/2019 la trong thoi han quy dinh tai Diéu 279, Piéu 280 -Bo luat
T tung dan sy nam 2015. Do d6 khang nghi 1a hop 1é va HDXX chap nhan xem
xét, giai quyét theo tha tuc phuc tham.

[2]. V& su vang mit cia nguoi tham gia td tung: Ngudi tham gia t6 tung 12
anh BUi Thanh T ¢6 don xin xét xir vang mat; dng Bui Xuan D, ba Giap Thi D1 da
duoc Toa 4n tridu tap hop 1& 1an thi hai nhung vang mit tai phién toa khdng co ly
do. HDXX thiy nhitng ngudi nay da c6 ban ty khai va quan diém trong ho so vu
an. Do d6 sy ving mit cta ho khong 1am anh hudng dén qué trinh xét xir vu 4n.
HPXX cin ctr vao quy dinh cta phap lut tai khoan 3, Diéu 296- Bo luat TH tung
dan sy nam 2015 dé xét xir vang mat nhitng nguoi ndy.

[3]. Xét noi dung khang nghi, HDXX thay:

[3.1]. V& nodi dung Toa &n cip so thim giai quyét giao cho anh T dugc so
hiru tai san nhung anh Tphai trich tra chi K bang tién 1a khong ding, khong dam
bao cho viéc thi hanh an sau ndy. HDXX thay:

Toa &n cip so tham di xac dinh trong qua trinh chung séng anh BUi Thanh
T, chi Pham Thi K di tao lap dugc khdi tai san chung voi tong gia tri
167.098.700d6ng. Tat ca cac tai san chung cta anh T, chi K déu duoc xay dung
trén dat thudc quyén st dung cta ong Bui Xuan D, ba Giap Thi 1 trén co s¢ duoc
su déng v cua 6ng D, ba B1; mot phan tai san chung caa anh T,chi K ¢6 tri gia
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70.000.000d6ng 1 tién stra chita ngdi nha thudc quyén sé hiru cua 6ng D, ba 1.
Pay 14 tai san chung hop nhét ciia vo chong anh T, chi K va ong D, ba P1. Viéc
chia tai san chung cua anh T, chi K phai cin ctt theo Piéu 61, Piéu 62-Luét hon
nhan va gia dinh dé xem xét cho dam bao quyén loi cua cic bén. Tda an cép so
tham giai quyét giao toan bo tai san chung ciia anh T, chi K cho anh T duogc s hitu
nhung c6 nghia vu trich tra tién cho chi K 1a khong phu hop. Tai san nay 1a bat
dong san, gin lién voi quyén sir dung dat cua 6ng D, ba B1; Do d6 viéc giao cho
ong D, ba B1 dugc sd hitu tai san chung cua anh T, chi K va c¢6 nghia vu thanh
toan tra bang tién cho chi K, anh T 1a ¢6 can cu, phii hop, ddm bao quyén va nghia
vu cua cac duong sy, ddm bao qua trinh thi hanh an. Vi vay ndi dung khang nghi
ctia Vién truéng Vién kiém sat nhan dan tinh Bac Giang 1a c6 can cit chap nhan.

[3.2]. V& nodi dung Toa &n cap so tham da xac dinh chi Q, ong B, ba D1 tham
gia td tung vé&i tu cach ngudi co6 quyén loi nghia vu lién quan nhung tai phan néu
ndi dung vy an ciia ban an, Toa an cap so thim khong trich néu y kién, quan diém
cua chi Q, ong b, ba D1 1a khong ding qui dinh tai diém b khoan 2 Diéu 266 Bo
luat t6 tung dan su. Noi dung khang nghi ndy 1 ¢6 cin ctr chdp nhian, HDXX di
khic phuc, néu bd sung quan diém cta nhitng ngudi ndy trong phan ndi dung vu
an.

[3.3]. Vé noi dung Toa &n cap so tham da giai quyét anh T phai c6 trach
nhiém trich chia cho chi K 85.000.000d0ng nhung phan quyét dinh cta ban an,
Toa an cap so tham khong quyét dinh ké tir ngay c6 don yéu cau thi hanh an cia
ngudi duge thi hanh an (d6i véi cac khoan tién phai tra cho nguoi duge thi hanh
an) cho dén khi thi hanh an xong, bén phai thi hanh an con phai chiu khoén tién 14i
ctia s6 tién con phai thi hanh an theo muc 13i sudt quy dinh tai Diéu 357, Diéu 468
Bo6 luat dan sy nam 2015; 1a khong dang hudng dan tai diém b khoan 1 Piéu 13
Nghi quyét s6 01/2019/NQ-HPTP ngay 11/01/2019 ctia Hoi dong thim phan Toa
an nhan dan toi cao. Noi dung khang nghi nay 1a ¢6 cin ctr chap nhan.

[3.4]. Phan quyét dinh cta ban 4n, Toa an cip so tham khéng ghi rd veé
quyén yéu cau thi hanh an, nghia vy thi hanh an, thoi hiéu yéu cau thi hanh anla
khong dang quy dinh tai Diéu 26- Luat thi hanh an dan su.Noi dung khang nghi
nay 1a co can cir chap nhan.

[3.5] Tir nhitng ndi dung trén, HDXX thiy cac ndi dung khang nghi ciia Vién
truéng VKSND tinh Bic Giang 13 ¢6 can ctr chap nhan. HDXX ap dung khoan 2,
Piéu 308; Dicu 309- Bo luat té tung dan sy, stra ban an so thAm ciia TAND huyén
L, tinh Bac Giang theo huéng giao tai san chung cia anh T, chi K co tri
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0ia167.098.700d6ng cho ong B,ba P1 duogc so hitu, str dung nhung phai trich chia
cho chi K 14 85.000.000 dong, anh T 12 82.098.700 dong.

[4]. V& chi phi t0 tung:

[4.1]. V& chi phi dinh gi4, thim dinh gia tai san: Ap dung khoan 2, Piéu 157-
Bo luét t6 tung dan su thi chi K, anh T phai chiu chi phi twong Gng véi tai san duoc
chia. Trong vu an naychi K duoc chia tai san twong ung 50,8%, anh T dugc chia tai
san tuong (mg 49,2% gia tri tai san chung. Do chi K d3 chi phi hét 3.000.000 déng
nén budc anh Tphai tra cho chi K sb tién 1.476.000 dong.

[4.2]. An phi so thim:

- Do stra 4n nén cin ci khoan 2, Diéu 148- Bo luat td tung dan su; diém b,
khoan 5, Piéu 27- Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 cia Uy
ban Thuong vu Québc hoi quy dinh vé mirc thu, mién, giam, thu, ndp, quan Iy va st
dungan phi, 1& phi Toa an, HDXX xac dinh lai 4n phi so thAm chia tai san cta vu
an theo gia tri tai san anh T, chi K dugc hudng.

- Péi véi ong B, ba B duoc giao s hitu tai san nhung 1a nguoi cao tudi nén
cin cu diém dkhoan 1, Pidu 12- Nghi quyét s6 326/2016/UBTVQH14 ngay
30/12/2016 ciia Uy ban Thuong vu Quéc hdi quy dinh vé mic thu, mién, giam,
thu, ndp, quan 1y va sir dungén phi, 18 phi Toa an, mién 4n phi cho dng Bui Xuan
b, ba Giap Thi .

[4.3]. An phi phuc tham: Cac duong su khong phai chiu an phi phtic tham.

[5]. Cac quyét dinh khac cua ban én so tham khong c6 khang céo, khang nghi
c6 hi¢u luc phap luat ké tir ngay hét thoi han khang cdo, khang nghi.

Vi cac € trén.

QUYET PINH

1. Ap dung khoan 2, Diéu 308; Diéu 309- B¢ luat T tung dan sy: Chap nhan
khang nghi cua Vién truong VKSND tinh Bic Giang. Sira ban an hon nhan gia
dinh so tham s0: 75/2019/HNGD - ST ngay 19/11/2019 cta Toa an nhan dan
huyén L, tinh Bic Giang vé phan giai quyét tai san.

2. Ap dung khoan 1 Diéu 28; Diéu 35; Piéu 147; Piéu 157; Piéu 165- Bo
luat T6 tung Dan su. Diéu 33; Piéu 56; Piéu 59; Piéu 61; Diéu 62-Luat Hon nhan va
gia dinh;diém d, khoan 1, Piéu 12; diém b, khoan 5, Piéu 27 - Nghi quyét sb
326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban Thuong vu Qudc hodi quy
dinh vé mirc thu, mién, giam, thu, ndp, quan 1y va sir dung &n phi, 18 phi Toa an,
XU



2.1. Giao cho 6ng Bui Xuan D, ba Giap Thi P1 dugc quyén quan 1y, s hitu
toan bo tai san chung cua vo chong anh Bli Thanh T, chi Pham Thi K 1 céc cong
trinh da xay dung, ton tao, phat trién duge nam trén dién tich 1.124 m? dat ¢, dat
vuon tai thira dat s 377, to ban d6 sé 19 thudée Thon T, xd M, huyén L, tinh Bic
Giang, do UBND huyén L cép cho ho 6ng Bui Xuan P va ba Giap Thi P1 bao
gdm: 01 gian nha cp bdn loai 2, lop t6n, xdy nam 2013 dién tich 21m?; 01 bép xay
dung nam 2013 lgp ngo6i Broximang loai B dién tich 17,92 m?; 01 Nha tim, nha vé
sinh xay ndm 2007 thudc nha vé sinh loai A, dién tich 4,76m? 01 nha cbng trinh
chan nuoi xay dung nam 2018 thudc cong trinh chan nudi loai C, dién tich 23m?;
01 mai ton xay nam 2013 dién tich 13,8m?% 01 san bé tong dd nam 2019 dién tich
23,32m3; San gach 1a nem lat nam 2011 dién tich 58,88m2; 01Tuong hoa xay gach
bd tru 110 xdy nam 2011 dién tich 11,52m?% 01 cdng sét dién tich 5,46m% 01Tru
cong xay gach, dién tich 0,245m® 01 Giéng khoan.Téng cac tai san trén dat cung
cong stra chita ton tao nha & chinh, cong lat nén, trat tudng, son tudng, lip cta
chinh, cira lach, cira s6 c6 tong tri gia 1 167.098.700 dong (Mot traim sau muoi bay
triéu, khong trim chin tdm ngan, bay tram dong), song 6ng Bui Xuan P, ba Giap
Thi D1 phai c6 trach nhiém trich tra cho chi Pham Thj K s6 tién 85.000.000 dong
(Tam muoi lim triéu ddng) va anh BUi Thanh T 82.098.700 déng (T4m muoi hai
triéu, khong tram chin muoi tim nghin, by trim dong).

2.2. Chi Pham Thi K duogc sé hitu sé tién 85.000.000 dong (Tam muoi lim
triéu déng) do 6ng Bui Xuan D, ba Giap Thi D1 tra.

2.3. Anh BUi Thanh T duoc nhan s¢ hitu sb tién 82.098.700 dong (Tam
muoi hai triéu, khong trim chin muoi tim nghin, bay trim déng) do 6ng Bui Xuan
b, ba Giap Thi D1 tra.

2.4.Vé tién chi phi tham dinh, dinh gia tai san: Anh BUi Thanh T phai hoan
tra cho chi Pham Thi K s tién 1.476.000 dong.

2.5. V& nghia vu chju tién 13i do cham thi hanh an: K& tir khi ban 4n ¢6 hiéu
luc phap luét, nguoi dugce thi hanh an ¢6 don yéu cau thi hanh an, néu nguoi phai
thi hanh an khong chiu thi hanh thi hang thang con phai chiu tién 1ai theo murc lai
suat quy dinh tai khoan 2, Diéu 468-B0 luat Dan sy nam 2015 tuong tng véi thoi
gian va so tién con phai thi hanh.

2.6.Vé an phi:

- Anh BUi Thanh T phai chiu 4.105.000 d6ng tién an phi chia tai san.
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-Chj Pham Thi K phai chiu 4.250.000 dong tién an phi chia tai san nhung dugc
khiu trir sd tién 600.000 dong di ndp tam Ung an phi theo bién lai thu sb
AA/2018/0007352 ngay 22/8/2019 tai Chi cuc thi hanh an dan sy huyén L.Chi K con
phai ndp 3.650.000 dong an phi dan s.

- Mién 4n phidan su chia tai san cho 6ng Bui Xuan D, ba Giap Thi P1 do 13 ngudi
cao tudi.

-Vé an phi phuc tham: Cac duong su khong phai chiu an phi phuc tham.

Céc quyét dinh khac ctia ban an so tham khong c6 khang cdo, khang nghi c6
hiéu luc phép luat ké tir ngay hét thoi han khang céo, khang nghi.

Truong hop ban an, quyét dinh duogc thi hanh theo quy dinh tai Diéu 2- Luat
thi hanh 4n dan su thi ngudi dugce thi hanh an dan sy, nguot phai thi hanh an dan
su c6 quyén thoa thuan thi hanh an, quyén yéu cau thi hanh 4n, tu nguyén thi hanh
an hodc bi cudng ché thi hanh an theo quy dinh tai cac Piéu 6, 7,7a, 7b va 9- Luat
thi hanh 4n dan su. Thoi hi€u thi hanh an dan sy duogc thuc hién theo quy dinh tai
Diéu 30- Luat thi hanh an dan su.

Ban an phuc tham c6 hiéu lyc ké tir ngay tuyén an.

Noi nhan: TM. HQI PONG XET XU PHUC THAM
- TAND huyén L; THAM PHAN - CHU TQOA PHIEN TOA
- VKSND tinh Béc Giang; (ba ky)

- Chi cuc THADS huyén L,

- Cong thong tin dién tir TANDTC;

-Nguoi tham gia t6 tung;

- Luu ho so vy an, HCTP. Ong Théan Thing
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