TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
TINH TAY NINH Poc lap - Tw do - Hanh phuc

Ban an sd: 219/2021/DS-PT
Ngay: 20-12-2021. ,
Vv tranh chap veé thtra ké tai san

, ‘ NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH TAY NINH

- Thanh phan Héi dong xét xir phiic tham gom cé:

Thdam phdn - Chii toa phién toa: Ba Bang Thi Bong;

Cdc Thdam phdan: Ba Truong Thi Tuyén; ba V& Thi Hong Mai.

- Thw ky phién toa: Ba Lé Thi Oanh, Thu ky Toa an nhan dan tinh Tay
Ninh.

- Dagi dién Vién Kiém sdt nhan din tinh Tay Ninh tham gia phién toa:
Ba Nguyen Thi Thu Trang, Kiém sat vién.

Vao cac ngay 03 thang 02, 13 va 20 thang 12 nam 2021, tai tru s6 Toa an
nhan dan tinh Tay Ninh xét xur phuc tham cong khai vu an thy ly so:
325/2020/TLPT-DS ngay 23 thang 11 nam 2020, vé viéc “Tranh chap vé thua
k¢ tai san”.

Do Ban 4n Dén su so tham sé: 49/2020/DS-ST ngay 07 thang 10 nim
2020, cua Toa an nhan dan huyén Duong Minh Chau, tinh Tay Ninh bi khang
Ccao.

Theo Quyét dinh dua vu an ra xét xtr phuc tham sé: 340/2020/Qb-PT
ngay 18 thang 01 nam 2021, gitta cac duong su:

- Nguyén don: Ong Ly Tiét G, sinh nim 1958, cu tra tai: T6 10, ap SN,
xa AN, huyén CT, tinh Tay Ninh. (c6 mat)

Nguoi dgi dién theo 4y quyen cia ong Ly Tiét G: Anh Pham Van T, sinh
ndm 1985, cu tra tai: Khu pho NA, phuong NS, thanh pho TN, tinh Tay Ninh,
theo Hop dong uy quyén cong chitng ngay 12-01-2021. (c6 mat)

- Bi don: Ong Ly Thanh S, sinh nam 1966, cu tri tai: Puong TC, khu phé
ND, phuong NT, thanh pho Tay Ninh, tinh Tay Ninh. (c6 mat)

Nguoi dgi dién theo uiy quyen cia ong Ly Thanh S: Chi Nguyén Thi Kiéu
A, sinh ndam 1990, cu tra tai: Buong S6 4, khu pho 6, phuong BHH, quéan BT,
Thanh pho H6 Chi Minh. (c6 mat)

Ngueoi bdo vé quyén va loi ich hop phdp ciia éng Ly Thanh S: Luat su Vil
btrc D, ctia Cong ty Luat Trach nhiém hiru han MT, thuoc Poan Luét sw Thanh



phd HO Chi Minh. (c6 mit)
- Nguroi c6 quyén loi, nghia vu lién quan:

+ Ba Ly Thi Ngoc S1, sinh nim 1950, cu tra tai: T 15, ap SN, xi AC,
huyén CT, tinh Tay Ninh. (c6 mat)

+ Ba Ly Thi Ngoc A, sinh nam 1956, cu tra tai: To 7, 4p AL, xd AC,
huyén CT, tinh Tay Ninh. (c6 mat)

+ Ong Ly Thanh M, sinh ndm 1963, cu tru tai: Buong TC, khu phd NP,
phuong NT, thanh pho TN, tinh Tay Ninh. (c6 mat)

+ Ba Ly Thi Kim X, sinh nim 1964, cu tra tai: T6 9, 4p NH, xi BN,
huyén DMC, tinh Tay Ninh. (c6 mat)

Ngueoi dai dién theo iy quyén cia ba Ly Thi Ngoc S1, ba Ly Thi Ngoc A,
ong Ly Thanh M, ba Ly Thi Kim X: Anh Pham Van T, sinh nam 1985, cu tru tai:
Khu pho NA, phuong NS, thanh pho TN, tinh Tay Ninh, theo Hop dong uy
quyén cong chimg ngay 12-01-2021 va Hop dong uy quyén cong ching ngay
19-01-2021.

+ Anh Ly Van T, sinh nam 1972; qhi Ly Thi Kim Q, sinh nam 1977; anh
Ly Quoc T1, sinh nam 1982; anh Ly Quoc D, sinh nam 1982; chi Ly Thi Ngoc
K, sinh ndm 1986; chi Ly Thi Ngoc K1, sinh ndm 1990; anh Ly Chéau K2, sinh
nam 1992; chi Ly Thi Kim K3, sinh ndm 1996. Cung cu tra tai: Ap SN, xa AC,
huyén CT, tinh Tay Ninh. (yéu cau xét xir vang mat)

+ Chi Ly Thi Ngoc Kfl, sinh nam 1988, cu tru tai: Ap NP, xa BN, huyén
DMC, tinh Tay Ninh. (yéu cau xét xur vang mat)

+ Chi Ly Thi Ngoc H, sinh ndm 1979; ba T,rinh Thi N, sinh nam 1951
Cl‘mg cu tri tai: Ap 4, xa PK, huyén NB, Thanh pho H6 Chi Minh. (yéu cau xét
XUr vang mat)

ot Anh Bui Hitu P, sinh 1970, cu tra tai: Khu phé HB, phuong HN, thanh
pho TN, tinh Tay Ninh. (c6 mat)

+ Ba Nguyén Thi T, sinh nam 1962, cur trt tai: Ap SN, xa AC, huyén CT,
tinh Tay Ninh. (yéu cau xét xtir vang mat)

+ Ba bBang Thi Thu T2, sinh nam 1966; anh Ly Thanh N1, sinh nidm
1990; anh Ly Thanh T2, sinh nam 1992; chi Ly Thanh T3, sinh ndm 1994. Cung
cu tr tai: Buong TC, khu pho ND, phuong NT, thanh pho Tay Ninh, tinh Tay
Ninh. (ba T2 vang mat, c6 ty quyén; anh N1, anh T2 c6 mat; chi T3 yéu cau xét
XU vang mat)

_ Nguoi dgi di¢n theo uiy quyén ciia ba Bang Thi Thu T2: Chi Nguyén Thj
Kieu A, sinh ndm 1990, cu tra tai: Duong S6 4, khu pho 6, phuong BHH, quan
BT, Thanh pho H6 Chi Minh.

- Nguwoi khdang cdo:
+ Ong Ly Tiét G 1a nguyén don.



+ Ong Ly Thanh S 14 bi don.

+ Ong Ly Thanh M, ba Ly Thi Ngoc A, ba Ly Thi Ngoc S1, ba Ly Thi
Kim X, anh Bui Hitu P 1a nguoi c¢6 quyén loi, nghia vu lién quan.

NOI DUNG VU AN:

- Theo don khoi Kién va trong qua trinh gidi quyét vu dn, nguyén don éng
Ly Tiét G va nguoi dai dién theo iy quyén la anh Pham Van T trinh bay:

Cha me cua 6ng Ly Tiét G 1a cu Ly Van R, chét nam 1980; cu Huynh Thi
H1chét nam 1986. Hai cu c6 10 ngudi con, trong d6 c6 nguoi con ca chet luc
nho khong c6 khai sinh, con lai 09 nguoi, gom:

‘ Ong Ly Vin N2, di chét vao nim 2010, vg da chét, c6 04 ngudi con,
gom: Anh Ly Van T, chi Ly Thi Kim Q, anh Ly Quoéc T1, anh Ly Quoc D.

CA)n~g Ly Vin N3, da chét vao nam 2016, c6 02 nguoi Vo 1a ba Trinh Thi N,
ba Nguyen Thi T va 06 nguoi con, gom: Chi Ly Thi Ngoc K, chi Ly Thi Ngoc
K4, chi Ly Thi Ngoc K1, anh Ly Chau K2, chi Ly Thi Kim K3, chi Ly Thi Ngoc
H.

Ba Ly Thi Phu D, da chét vao nam 1972, ¢6 con la Bui Hitu P.

Ba Ly Thi Ngoc S1, ba Ly Thi Ngoc A, éng Ly Tiét G, ong Ly Thanh M,
ba Ly Thi Kim X, ong Ly Thanh S.

Cu R va cu H1 khong c6 con riéng, con nudi nao khac. Khi con séng hai
cu c¢6 phan chia dit cho cac con, cu thé 1a: Ong G, 6ng N2, ong N3, ba A, ong
M, ba S1, ba X mdi ngudi 01 ha dat ruong ¢ ap SN, xa HP, huyén CT; ong S 1a
con trai ut, song chung voi cha me nén dugc chia 02 ha dat ruong o xa BN,
huyén DMC; riéng ba D da chét, hai cu khong chia.

Khi hai cu chét, tai san dé lai gdbm c6 06 ha dat tréng cao su, toa lac tai:
Ap Ninh Phi (nay 1a 4p NH), xa BN, huyén DMC; dat & ngang 25m, dai 30m,
toa lac tai: Khu phé ND, phuong NT, thanh phd TN, trén dat c6 01 nha ngéi cua
cha me dé lai, sau nay 6ng S x4y lai nha twong va & cho dén nay. Ngoai ra
khong con tai san nao khac.

Sau khi cha me chét, ba A quan 1y 06 ha cao su, khai thac 1ay tién lo cho
cac anh em va dé cing gid cha me, nha va dat cat nha thi ong S & va quan 1y.

Pén nam 1997 thanh 1y cdy cao su, anh chi em hop lai chia mdi nguoi
20.000.000 d6ng, nhung chi lay 18.000. 000 dbng, mdi ngudi con lai 2.000.000
d6ng cung giao cho 6ng S dé mua cao su gidng trong lai. Viéc chia tién thanh 1y
cdy cao su, hun vén trong cay cao su khong co gidy to gi va chi co anh chi em
trong gia dinh biét.

Ong S quan ly dat, ty y di ké khai dang ky, anh chi em trong gia dinh
khong ai biét, cao su ong S tu trong, tu khai thac khong chia cho cac anh chi em.

Nam 2017 gla dinh c6 nguoi bénh niang, yéu cau ong S giup dd nhung
ong S khong gitip, gia dinh phat hién 6ng S ké khai ding ky dat va di duoc cap
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Gidy ching nhan quyén sir dung dat s6: 01281QSDD/468/QP-UB(H) ngay 03-
8-1999, dién tich 81.585 m®.

Vi vay, dng G khoi kién yéu cau chia thira ké 06 ha dat cao su, do cha me
khong c6 di chue nén yéu cau chia theo phap luat, yéu cau hay gidy chung nhan
quyén sir dung dat di cap cho 6 6ng S nhung do trong gidy chiing nhan quyén sir
dung dt cua ong S co ca 02 ha dat ruong ma ong S duoc cha me phan chia nén
d3 rat yéu cau nay, chi yéu cau chia 06 ha dét cao su cho cac dong thira ké, trong
d6 c6 6ng G, yéu cau chia theo hién vat, do dac thuc té bao nhiéu thi chia déu
bay nhiéu.

Riéng phan dat & khong tranh chap trong vu an nay.

- Trong qud trinh gidi quyét vu dn, bi don éng Ly Thanh S va nguoi dai
dién theo uy quyén la chi Nguyén Thi Kiéu A trinh bay:

Ong S 1a con trai cua cu R va cu H1, thdng nhat vé nguoi thua ké, vé
ngudn gbc, dién tich, vi tri phan dat 6ng G khai kién yéu cau chia 1a ciia cu R va
cu H1 tao lap, khi hai cu con song d3 chia cho cac anh chi em mdi nguoi 01 ha
dat ruong, phan éng S dugc 02 ha dat ruong (sau nay di ding ky va do dac lai 1a
1,8 ha) va 06 ha dt cao su.

Vao ngay 12-3-1997, cac anh chi em cua 6ng S ¢6 1am “To ay quyén thira
ké ruong dat phu 4m cho Gt Son lam chu chinh thire” va “Pon thtra ké sir dung
ruong dat ray” cac anh chi em dong thua ké ky tén 02 vin ban nay va giao cho
Vo Chong ong S git, trong To uy quyén con ghi 1 viéc chia tién thanh 1y cao su
mdi nguoi 18.000.000 ddng, nhan du, khong c6 viéc mdi ngudi hun 2.000.00
d6ng cho 6ng S trong cao su.

Sau khi anh chi em ky 02 vin ban néu trén, 6ng S di ké khai dang ky dat,
dén nam 1999 dwoc cdp Gidy ching nhan quyén st dung dat so:
01281QSDD/468/QD-UB(H), 6ng S dimg tén. Ong S sir dung dat tir ndm 1997
dén nay, trong va khai thac cao su khong ai tranh chap, 1a tai san cta 6ng S,
khong con 1a di san. Khong chap nhan chia thira ké theo yéu cau cua Ong G.

- Nguoi ¢o quyeén loi, nghia vu lién quan ba Dang Thi Thu T2 do ch;
Nguyen Thi Kiéu A dai dién theo uy quyén trinh bay: Ba T2 1a vo éng Ly Thanh
S, thdng nhat theo ¥ kién cia 6ng S.

- Nguoi ¢é quyén loi, nghia vu lién quan, gom: Anh Ly Thanh N1, anh Ly
Thanh T2, chi Ly Thanh T3: La con song chung nha voi ong Ly Thanh S, yéu
cau xét X{r VANG mit, c6 vin ban trinh bay 1a thong nhat theo ¥ kién ong S.

- Ngueoi c6 quyeén loi, nghia vu lién quan ba Ly Thi Ngoc A trinh bay:

Ba la con gai cua cu R va cy H1, ba thong nhat vé quan hé nhan thén, vé
tai san cha me da phén chia khi con song va vé di san cha me chét dé lai, ba
théng nhat theo ¥ kién cua ong G.

Khi cha me chia dat khong lam glay to, chi ranh cho tung nguol cua ai
nguoi do dang ky. Rleng 06 ha dat cao su 6ng S dang quan ly, khi con song cha
me tréng cao su, ba cung ong S, ong M, ba X song chung nha véi cha me. Sau
khi cha me chét, ba quan 1y dat va khai thac cao su dé lo cho gia dinh va ctng
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gid, khong chia cho ai vi tién thu hoach rat it. Dén nam 1997 thanh ly cay cao
su, anh chi em hop lai chia moi nguodi 20. 000.000 dong, nhufng chi lay
18.000.000 dong, moi ngudi con lai 2.000.000 ddng glao cho ong S dé mua
gidng cao su trong lai, viéc thoa thuan chia tién thanh 1y cay cao su c6 lam gidy
tay.

Nam 1997 ba Ve xa AC, huyen CT sinh Song nén tai san giao hét cho 6ng
S quan ly, lo cting gid, khi giao tai san khong c6 lam gidy to gi. Pat 6ng S da ké
khai dang ky nhu’ng khong biét vao nam nao, dién tich hon 08 ha. Tt lic ong S
quan ly dat, trong va khai thac cao su khong c6 ai tranh chap hay ngin can, tranh
chap phat sinh tir ndm 2017 vi 6ng S khong gitup d& anh chi em trong gia dinh.
Ba yéu cau chia dat cho cac anh chi em dé giir ky niém cua cha me.

Ong G yéu cau chia thua ke phan déat cao su, qua do dac thuc té 1a
67.939,13 m* ba théng nhit, yeu cau chia bang hién vat. Riéng phan dat o c6
nha thd cha me, 6ng S dang quan 1y ba khong tranh chap, khong yéu cau chia.

- Ngueoi c6 quyén loi, nghia vu lién quan ba Ly Thi Ngoc S1 trinh bay:

Ba la con gai cua Cu R, cu H1, ba thng nhat theo y. klen cua ba A, chi
yéu cau chia thira ké dat cao su, chia bang hign vat, rleng phan dét & c6 nha tho
cha me, ong S dang ¢, ba chua tranh chéap, khong yéu cau chia trong vu 4n nay,
néu c6 s& khoi kién bang vu an khac.

- Ngueoi ¢é quyeén loi, nghia vy lién quan ba Ly Thi Kim X trinh bay: Ba la
con gai ctia cu R, cu H1, ba thong nhat theo y kién cua ba S1.

- Nguoi ¢é quyén li, nghla vu lién quan ong Ly Thanh M trinh bay: Ong
1a con trai cy ciia cu R, cu H1, 6ng théng nhat theo y kién cia ba S1.

- Newoi ¢6 quyen loi, nghia vu lién quan chi Ly Thi Ngoc H trinh bay: Chi
1a chau ngf)i cua cu R, cu H1, 1a con cua 6ng Ly Van N3 va ba Trinh Thi N, chi
thong nhat y kién cua 6ng Ly Tiet G vé moi quan h¢ huyet thong, ve di san thura
ke cua ong ba ndi de lai, do cha chi da chét, néu Toa an quyét dinh day 1a di san
ma cha chi duoc chia theo phap luat thi chi yéu cau dugc huong phan cua chi
trong tai san ma cha chi dugc chia.

- Nowoi cé quyén loi, nghia vu lién quan ba Trinh Th; N: La me cua chi
Ly Thi Ngoc H, c6 don yéu cau xét xur vang mit, khong co ¥ kién gi, khong yéu
cau gi.

- Ngueoi c6 quyén loi, nghia vu lién quan chi Ly Thi Ngoc K4 trinh bay:

Chi 1a chau noi cta cu R, cu H1, 1a con cua ong Ly Van N3 va ba Nquyén
Thi T, 1a chi em cung cha khac me véi chi Ly Thi Ngoc H, chi thong nhat loi
trinh bay cta 6ng Ly Tiét G vé mdi quan hé huyét thong.

Chi khong biét ong ba ndi co6 tai san gi nhung trudc khi cha chi chét c6
noi cho céc con biét 1a: “Trudc do cac co chii co chia tién thanh ly cay cao su
moi gia dinh la 18.000.000 d‘ong tat ca cde cé chii ¢é lam glay tay chia tién va
giao dat cho éng S quan Iy de tho ciing ong ba ™. Ngoai ra c6 chia tai san gi nta
hay khong thi chi khong biét, viéc tranh chap dat gitra cic cd, cac chu la do
nguoi 16n tu giai quyet véi nhau, chi khong tranh chép, khong yéu cau gi, néu
phai chia thira ké thi phan di san duoc chia chi khong nhan ma nhuong cho éng
S.
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- Ngwoi ¢é quyen loi, nghia vu lién quan, gom: Chj Ly Thi Kim K3, anh
Anh Ly Chdu K2, chi Ly Thi Ngoc K1, chj Ly Thi Ngoc K: La anh chi em ruét
cua chi Ly Thi Ngoc K4, théng nhat theo ¥ kién cua chi K4.

- Ngwoi ¢é quyén loi, nghia vu lién quan ba Nguyén Thi T trinh bay:

Ba 1a vo cia ong Ly Van N3, 6ng N3 chét vao ngay 21-7-2016, ba va 6ng
N3 chung séng tir nim 1982, khong dang ky két hon, co 05 nguoi con chung,
gém: Ly Thi Ngoc K4, Ly Thi Kim K3, Ly Chau K2, Ly Thi Ngoc K1, Ly Thi
Ngoc K. Trudc khi sbng chung véi ba thi ong N3 sdng chung véi ba Trinh Thi
N, ba N da b di tir may nam trude d6 cho dén nay.

Ba thong nhat véi 6ng Ly Tiét G vé mdi quan hé gia dinh, vé tai san cua
cha me chdng dé lai, ba khong biét co tai san gi nhung khi 6ng N3 con sdng co
n6i cho ba biét 1a gia dinh bén chdng chia tién thanh 1y cdy cao su mdi gia dinh
1a 18.000.000 dong, giao cho dng S 2.000.000 dong dé trdng cao su méi. Ngoai
ra c¢6 chia tai san gi nita hay khong thi ba khong biét, viéc tranh chap dat giira
cac anh chi em cua 6ng G, 6ng S tu giai quyét véi nhau, ba khong tranh chép,
khong yéu cau chia tai san gi.

- Ngueoi c6 quyén loi, nghia vu lién quan anh Bii Hitu P Trinh bay:

Anh 13 chau ngoai cua cu R, cu H1, 1a con duy nhat cua ba Ly Thi Phu D,
ba D d chét vao ndm 1972, anh yéu cau chia thira ké cua cu R va cu H1 cho anh
hudng phan cia me anh dugc chia.

- Nguoi co quyén loi, nghia vu lién quan, gom: Anh Ly Van T, chi Ly Thi
Kim Q, anh Ly Quéc T1, anh Ly Quoc D trinh bay glong hhau: Céc anh, chi la
con cua ong Ly Van N2, thdng nhat véi éng Ly Tiét G vé méi quan hé gia dinh,
Vvé tai san do ong ba dé lai thi cac anh chi khong biét c6 tai san gi nhung truoc
khi 6ng N2 chét c6 néi 1a cac co chu da chia tién thanh 1y cdy cao su moi gia
dinh 14 18.000.000 dong, c6 lam giay tay chia tién va giao dat cho ong S quan 1y
dé tho cling dng ba, viéc tranh chap thira ké gitta cac c6 cac chu 1a do ngudi 16n
tu giai quyét véi nhau, cac anh chi khong tranh chap, khong yéu cau chia, néu
duoc chia theo phap luat thi xin nhuong cho 6ng S hudng.

- Trong qud trinh gidi quyét vu dn, bi don Ly Thanh S cung cdp 02 tdi
lieu:

+ Mot 1a “To 1y quyén thira ké rugng dat phu dm cho Ut Son lam chii
chinh thirc”, do dng Ly Van N3 viét tay, ghi ngay 12-3-1997. C6 cac chir ky
mang tén: Ly Van N2, Ly Van N3, Ly Thi Ngoc S1, Ly Thi Ngoc A, Ly Tiét G,
Ly Thanh M, Ly Thi Kim L, Bui Hitu P (cac duong su da thong nhat xac dinh
Ly Thi Kim L 1a ho tén cta ba Ly Thi Kim X).

+ Hai 1a “Pon thira ké sir dung rugng, dat ray”, danh may cing ngay 12-
3-1997, c6 céac chir ky mang tén: Ly Van N2, Ly Van N3, Ly Thi Ngoc S1, Ly
Thi Kim A, Ly Tiét G, Ly Thanh M, Ly Thi Kim X; ¢6 xac nhan cta Phé Chu
tich Uy ban nhan dan xa NT, huyén HT.

Nguoi thira ké ciia 6ng Ly Van N3, ong Ly Vin N2 xéc dinh dung chit ky
ctia cha minh, khong tranh chap, anh Bui Hitu P xac dinh ding 1a chir ky cua
minh. Riéng 6ng Ly Tiét G, ba Ly Thi Ngoc S1, ba Ly Thi Kim A, éng Ly
Thanh M, ba Ly Thi Kim X xac dinh khong phai do minh ky ra.



7

+ Két luan giam dinh sb: 4224/KL-KTHS ngay 26-9-2019 cta Phan vién
Khoa hoc hinh sy, Bo Cong an két luan:

Chir ky 6ng M, ba A, ba X, ba S1 trong “Pon thira ké sir dung rugng, dat
rdy”’so voi chit ky cta ho dung 1am mau so sanh giam dinh 13 do cung mét
nguoi ky ra.

Chit ky 6ng G trong “Pon thira ké sir dung rugng, dat rdy” khong du co
s& giam dinh.

“To uy quyen thira ké rugng dat phu dm cho Ut Son lam chii chinh thire”
la ban pho to khong gidm dinh dugc.

Sau d6 ong S nop ban chinh “7o uy quyén thira ke I’UOng dat phu am cho
Ut Son lam chu chinh thirc”, Toa an tiép tuc trung cau giam dinh, Két Luan
Giam dinh sé: 1078/KL- KTHS ngay 07-8-2020, ctia Phong K¥ thuat hinh sy,
Cong an Tay Ninh, két luan:

Chtr ky cia Ly Ngoc Suong, Ly Thi Kim A (NA), Ly Thanh M, Ly Thi
Kim X trong 02 tai liéu néu trén so véi chit ky cua ho dung 1am mau so sanh
giam dinh 1a do cung mdt nguoi ky ra.

Riéng chir ky mang tén Ly Tiét G trong 02 tai liéu néu trén khong du co
s& két luan.

Céc bén duong sy khong yéu cau giam dinh tiép theo.

- Tai san tranh chdp qua do dac, dinh gid xdc dinh dwoc:

Pat c6 dién tich 67.939,13 m?, gia trj 7.541.243.430 ddng (111.000
ddng/m?), tai san trén dit 13 3.478 cdy cao su cia ong S trdng tir nam 1997, gia
tri 521.700.000 dong.

- Ban dn Ddn sir so tham sé: 49/2020/DS-ST ngay 07 thing 10 nam 2020,
cua Toa an nhan dan huyén Duwong Minh Chau, tinh Tay Ninh, quyét dinh:

Chap nhan yéu cau khei kién cia ong Ly Tiét G vé yéu cau chia di san
thtra ke cua cu Ly Van R va cu Huynh Thi Hing, phéan chia cu thé nhu sau:

Ong Ly Thanh S duoc quyén st dung, sé hitu:

Phén dét dién tich do thyc té 67.939,13 m*, thudc thira 778, to ban do s6
11 (thura méi 155, to ban do so 7), toa lac tai: Ap NP (nay la 4p Ninh Hoa), xa
BN, huyén DMC, tinh Tay Ninh, 6 tir can nhu sau:

Pong giap dudng dat gom cac doan: 53,74 m + 6,22 m + 13,73 m + 10,73
m+9,34 m+729 m+ 70,41 m; giap dat Phan Minh L 155,31 m + 52,7 m; giap
dat ba Ly Thi Kim X 97,19 m; giap dat 6ng Thi Van C 5,7 m + 3,94 m.

Tay giap dat Nguyén Van T 54,01 m; giap dat ong Nguyén Vian T va Ung
Vin H 39,83 m; giagp dat Ung Van H va Nguyén Van V 36,41 m; giap dat
Nguyén Vin V 47,43 m + 25,05 m; giap dat Nguyén Vian VNguyén Vin G va
Nguyén Van L 14,68 m; giap dat Nguyén Van , Nguyén Thanh T, Nguyén
Trung H, Nguy@n Thi T, Nguyén Vin T va Nguyén Thanh N 49,42 m; giap dat
Nguyén Thanh N, Nguyén Thi M, Ly Thanh S 34,4 m; giap dat Ly Thanh S va
duong dat 31,49 m.

Nam giap dat Nguyén Thi Ph 104,3 m; giap dat Ly Thanh M 68,83 m.
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Bac giap dat Huynh Phuong Kh 156,5 m.
Gia trj 7.541.243.430 dong.

Trong d6 ong S duoc chia 01 ky phan tri gia 754.124.343 dong, thanh
todn cong strc dong gop cho 6ng S va v la ba bang Thi Thu T2 01 ky phan tri
gia 754.124.343 dong (trong do ba T2 dugc trich cong sirc la 377.062.171
dong).

’ Ong Ly Thanh S ¢6 nghia vy thanh toan chénh 1¢ch gia tri quyén s dung
dat dugc huong cho 6ng Ly Tict G, 6ng Ly Thanh M, ba Ly Thi Kim X, ba Ly
Thi Ngoc A, ba Ly Thi Ngoc S1, anh Bui Hiru P moi nguoi 754.124.343 dong.

Riéng ky phan cua ong Ly Van N3 1a 754.124.343 dong duoc chia ra 07
phan, gém: Ba T, chi K, chi K4, chi K1, chi K3, anh K2 va chi H, mdi nguoi
107.732.047 déng. Ghi nhan ba T, chi Kh, chi K4, chi K1, chi K3, anh K2
nhuong cho 6ng S sb tién 646.392.294 dong, nhu vy 6ng S c6 nghia vu thanh
toan tién chénh léch gia tri quyén str dung dt cho chi H 107.732.047 dong.

Ky phan cia ong Ly Van N2 754.124.343 dong cac con 6ng N2 nhuong
cho ong S.

Dinh chi giai quyét yéu cau khai kién cua 6ng Ly Tiét G vé viéc huy Giay
chung nhan quyén st dung dat so: 01281QSDb/486/Qb — UB(H) ngay 03-8-
1999, do Uy ban nhan dan huyén Duong Minh Chau cép cho 6ng Ly Thanh S.

Ghi nhan Ong G va cac dong thira ké khac khong yéu cau giai quyet phan
dat ngang 25m x dai 30m, trén dat c6 01 can nha cap 4, toa lac tai: Khu phd N,
phuong NT, thanh phé TN, tinh Tay Ninh.

Ngoai ra, ban 4n so tham con tuyén vé an phi, chi phi t6 tung, quyén
khang cao, nghia vu thi hanh 4n cua cac duong su.

- Yéu cau khéng cdo cia cdc dwong sur:

~ +Ngay 20 thang 10 nam 2020, nguyén don Ly Tiét G khang cao yéu cau
chap nhan toan bd yéu cau khai kién, chia déu di san thwra ke bang hién vat cho
09 nguoi con cua Cu R, cu H1.

+ Nhitng nguoi ¢6 quyén loi, nghia vu lién quan, gom: Ong Ly Thanh M,
ba Ly Thi Ngoc A, ba Ly Thi Ngoc S1, ba Ly Thi Kim X, anh Bui Hitu P khang
c40 yéu cau giong nhu nguyén don Ly Tiét G, khong chap nhan tinh cong stic
dong gop cho vo chong 6ng Ly Thanh S.

+ Ngay 21 thang 10 nam 2020, bi don Ly Thanh S khang cao, khong
chap nhén chia thira ké vi khong con la di san, yéu cau Toa an cong nhén cho
ong duoc quyén sir dung dat.

Sau khi thu 1y vu 4n theo thu tuc phic tham, éng Ly Thanh S nop cho
Toa 4n Ban tuong trinh, ndi dung: Trong 67.039,13 m? dit dang tranh chip co
7.039,13 m? 1a do 6ng S mua cta 6ng Ly Van N2 vao nam 1990, d4t caa cha me
chi c6 60.000 m?; yéu cau giam dinh lai chit ky cua 6ng Ly Tiét G vi két luan
giam dinh cta Phong K¥ thuat hinh sy, Cong an Tay Ninh va Phan vién Khoa
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hoc hinh sy, Bo Cong an vé chit ky cua 6ng G 1a khong khach quan va khong
dam bao tinh chinh xac, trung thuc.

- Tai phién toa phiic tham:

+ Ong Ly Thanh S khéng yéu cau giam dinh lai do khéng c6 tai liéu,
chung cr gi méi dé 1am méu so sanh giam dinh, cac yéu cau khang cao khac thi
glu’ nguyén va trinh bay nhu sau: Néu cac anh chij co thién chi hoa gial v&i nhau
dé giir tinh nghia gia dinh thi 6ng chép nhan chia cho méi nguoi gia tri cua 06
cong dat. Néu khong chap nhan hoa giai thi 6ng khong chap nhan toan bd yéu
cau cua nguyén don, khong chia thira ké nhu ban 4n so tham vi khong con 1a di
san cua cha me ma da 1a tai san riéng cua ong.

+ Nguoi dai dién theo Gy quyen cua éng S va ba Bang Thi Thu T2 1a chi
Nguyen Thi Kieu A thong nhat y kién ong S.

+ Luat su bao vé quyén va loi ich hop phép ctia 6ng Ly Thanh S dé nghi
khong chap nhan toan bd yéu cau chia thira ké vi dat dang tranh chap 1a tai san
cia 6ng S, khong phai 13 di san; tai thoi diém Cu R va cu H1 chét, dat chua
duogc ké khai ding ky, theo huéng dan tai tiéu muc 1.1, muc 1 phan Il caa Nghi
quyét so: 02/2004/NQ-HDTP ngay 10-8-2004, cua Hoi dong Tham phan Toa
an nhan déan toi cao thi khong dugc xac dinh 1a di san; 6ng S ké khai dang ky va
duoc cap gidy chiing nhan quyén st dung dang theo quy dinh cua Luat Dat dai
va B6 luat Dan su.

+ Ong Ly Tiét G, ong Ly Thanh M, ba Ly Thi Ngoc A, ba Ly Thi Ngoc
S1, ba Ly Thi Kim X, anh‘Bui Hiru P, yéu cau chia bang hién vat, khong chap
nhan hoa giai nhan bang tién nhu 6ng S trinh bay.

+ Nguoi dai dién theo ay quyén cia éng Ly Tiét G, 6ng Ly Thanh M, ba
Ly Thi Ngoc A, ba Ly Thi Ngoc S1, ba Ly Thi Kim X 1a anh Pham Van T trinh
bay: Gidy tay thoa thuan khéng phai 14 van ban phan chia thira Ké, ny ban nhan
dan huyén Duong Minh Chau cap glay ching nhan quyén st dung dat cho 6ng
S khi khéng c6 sy dong ¥ ctia cac dong thira ké cua Cu R va cu H1 1a 'khong
dung quy dinh phap luét, dat c6 dién tich 16n, chia dugc bang hién vat, Ong G,
ong M, ba A, ba S1, ba X s& tu mo 16i di. Pé nghi Hoi dong xét xtr phuc tham
chap nhan khang co ciia Ong G, ong M, ba A, ba S1, ba X.

- Y kién cua Paqi dién Vién kiém sat nhdn dan tinh Tay Ninh tham gia
phién toa:

+ V& this tuc t0 tung: Tham phan, Hoi dong xét xir, Thu ky phién toa da
thuc hién dung trinh tu, thu tuc theo quy dinh cua B luat To tung dan sy. Cac
duong su thuc hién dang quyén, nghia vu theo quy dinh cua Bo luat To tung dan
su.

+ V& nodi dung: Can cu theo Nghi quyét sé: 02/2004/NQ-HDTP ngay 10-
8-2004, ctia Hoi ddng Tham phan Toa an nhan dan toi cao thi dat tranh chap
khong con 1a di san ma da trd thanh tai san cia 6ng S. Mat khac, cac dong thira
ké da ky van ban théng nhat giao cho 6ng S s& hiru vi 6ng S thy cling dng ba,
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cha me. Toa an cap so tham cho ring trong 02 tai liéu 6ng S cung cap co chit ky
cua cac anh chi em khac nhung chir ky cua ong G khong du co s¢ giam dinh,
xem nhu 14 khong du chit ky ciia cac dong thira ké nén van con 1 di san va chia
thira ké theo phap luat 1a khong c¢6 cin ci. Ong S khang cdo khong chap nhan
chia thira ké 1a c¢6 can cit. Ong Ly Tiét G, 6ng Ly Thanh M, ba Ly Thi Ngoc A,
ba Ly Thi Ngoc S1, ba Ly Thi Kim X, anh Bui Hitu P khang cdo yéu cau chia
bang hién vat 1a khong c6 cin ct, & nghi khong chap nhan khang cao cua ho,
chap nhan toan bd khang cdo cua éng S, stra ban 4n so tham, khong chap nhan
yéu cau chia thira ké.

NHAN PINH CUA TOA AN:

Can cwr vao cdc chung cu, tai liéu co trong hé so vu dn dwgc xem xét tai
phién toa, ket qua tranh tung tai phién toa, xét thay:

[1] Vé t6 tung: Nhitng duong sy ving mit tai phién toa déu c6 don yéu
cau xét xur vang mat, Hoi dong xét xtr phtic tham can ctr vao khoan 2 biéu 296
cua B0 luat To tung dan su, xét xir vang mat ho.

[2] Xét khang c4o cta ong Ly Thanh S, thay rang:
- V& viée xac dinh di san thura ké:

Theo két qua do dac va 16ng ghép ban d6 dia chinh thi dét tranh chép la
thira 778, to ban d6 s6 11 (ban d6 299), c6 Gidy chiing nhan quyén sir dung dat
s6 vao so cap giay chiang nhan: 01281 QSDD/468/QD9-UB(H) ngay 03-8-1999,
6ng Ly Thanh S dtmng tén, dién tich trong gidy chung nhan 1a 61.505 m®, tuong
g vé6i ban db s 7, chinh 1y ndm 2000 1a thira 155, dién tich 67.039,13 m®,
Trong giai doan xét xir so tham, ong S va nguoi dai dién theo ty quyén cua ong
S thdng nhét két qua do dac dinh gia, khong thic méc khiéu nai gi ciing khong
dé cap dén viéc trong dat tranh chap c6 7.039,13 m” la cua éng S mua cia dng
Ly Van N2, trong giai doan xét xur so tham céac con 6ng N2 cung khong dé cap
dén van dé nay. Mat khac trong ho so dang ky dat ong S khai “nguon goc dat la
ciia cha me dé lgi 7. Dén giai doan xét xtr phiic thAm 6ng S nai ra trong dat tranh
chap ¢6 7.039,13 m2 mua cua ong N2 Ia khong cé can cu.

- V& viéc phan chia di san thura ké:

Khi con song cu R va cu H1 di phan chia dat cho cac con, ai ciing c6
phan, riéng ba Ly Thi Phu D chét trude hai cu, ngudi con duy nhat cua ba D 1a
anh Bui Hiru P khong dugc chia nhung khong thac mac khiéu nai gi, sau khi hai
cu chét ciing khong tranh chap, khong yéu cau chia thira ké.

Tai san chua chia 1a dat ¢ va dat cao su, cac duong sy khong tranh chap
phan dat ¢.

Riéng phan dat cao su dang tranh chép thi cac dwong su thdng nhit 1a cua
vo chdng cu Ly Vin R, cu Huynh Thi H1dé lai nhung tai thoi diém cu R va cu
H1 chét, dat chwa ké khai dang ky, cu R chét vao nam 1980, cu H1 chét vao nam
1986, tir d6 dén nam 1997 nhimng ngudi thira ké cua hai cu cling khong ké khai
dang ky.
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Ong S ké khai dang ky dat c6 sy thong nhat cia nhitng nguoi thira ké cua
cu R va cu H1 luc bay gio, gdom: Ong Ly Vin N3, 6ng Ly Vin N2, 6ng Ly
Thanh M, ba Ly Thi Ngoc A, ba Ly Thi Ngoc S1, ba Ly Thi Kim X va nguoi
thira ké thé vi ciia ba Ly Thi Phu D la anh Bui Hitu P, thé hién trong “To uy
quyén thira ké rugng dat phu dm cho Ut Son lam chii chinh thirc”, ghi ngay 12-
3-1997, do ong Ly Van N3 lap, ngi dung hop gia dinh dong y ky tén thira ké 1,8
ha ddt ruéng va 06 ha rdy toa lac tqi..... cho em it Ly Thanh S, sinh nam.....,
ngu tai....... ké tir ngay nay dwoc lam chii chinh thirc canh tic dé hwong va gié
cha me sau nay; doan sau ghi “- Va ngay nay hop chia sé tién khai thic cao su
180.000.000 dong, chia thanh 10 gia dinh, 01 gia dinh 18.000.000 déng, nhdn
dii. Anh em chiing téi nhan tién va dong y thira ké (rugng dat) cho Ut Son lam
chii trén s6 dia chinh va san xudt chinh thirc, anh em ké tir nay khéng con khiéu
ngi hay tranh chdp sé rudng ddt néi trén nira”. Tl gidy nay ong S danh may
thanh “Pon thira ké sir dung rudng dat rdy” ghi cung ngay 12-3-1997, ndi dung
gui Phong Cong ching S6 1, tinh Tay Ninh; nho Ban Pia chinh ctru xét dé cap
s6 do, anh chi dong y ky tén trudc mit Phong Cong chung dé thira ké lai cho em
Ly Thanh S 1,8 ha dat ruong, 06 ha dét ray, co cac chit ky mang tén: Ly Van N2,
Ly Van N3, Ly Thi Ngoc S1, Ly Thi Kim A, Ly Tiét G, Ly Thanh M, Ly Thi
Kim X; ¢6 xac nhan ctia Pho Chu tich Uy ban nhan dan xd Ninh Thanh, huyén
Hoa Thanh.

Ngoai chir ky 6ng G la khong du co s& giam dinh, anh Phudc thtra nhan
dung chit ky ctia minh thi chit ky cta ba S1, ba A, ong M, ba X di c6 két luan
giam dinh dung 1a do ho ky ra.

Tir d6 c6 cin cir xac dinh ong S duoc cac dong thira ké giao cho s¢ hitu
dat cao su va tho cung, thuc té tir trude dén nay ong S 1a nguoi tho cang, dat da
la tai san riéng cua ong S, khong con la di san.

Riéng vé phan cta ong G, do chua du cin cir xac dinh chit ky mang tén
Ly Tiét G trong 02 van ban néu trén co6 phai la cua 6ng G hay khong, 6ng G
cuong quyet 1a minh khong ky thi nghia vu ching minh thu¢c vé ong S nhung
trong suét qua trinh xét xir so tham 6 ong S khong yéu cau giam dinh tiép theo va
thong nhat voi két qua giam dinh. Dén giai doan xét xtr phiic tham 6ng S yéu
cau giam dinh lai voi 1y do két luan giam dinh khong khach quan va khong dam
bao tinh chinh xac, trung thuc nhung 6ng S khong cé ching ci chirtng minh,
cling khong cung cap duoc tai liéu, chang ¢t gi méi dé 1am mau so sanh giam
dinh lai va tai phién toa phtic tham ong S da rut lai yéu cau ndy. Vi vay khong c6
cin ctr xac dinh 6ng G da ky tén cho ong S dugc huong thura ké phan 6ng G
duoc hudéng cua cha me.

Luat su bao vé quyén loi cua éng S cho riang dat khong con 1a di san theo
huéng dan tai tiéu myc 1.1 muc 1 phan Il cua Nghi quyét s6: 02/2004/NQ-
HDTP ngay 10-8-2004 nhung trén dat c6 cdy lau nim thudc d6i twong dicu
chinh theo huéng din tai tiecu muc 1.3 muc 1 phan Il caa Nghi quyét so:
02/2004/NQ-HDTP, xac dinh la di san. Mat khac, ban than 6ng S da thira nhan
1a tai san cua cha me dé lai nhung cac dong thira ké da ky gidy théa thuan giao
cho 6ng S s¢ hitu. Riéng chir ky ctia 6ng G khong chirng minh dugc nén phai
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chia cho Ong G, Luat su d& nghi khong chap nhan chia thira ké cho tat ca céac
ddng thtra ké ma khong loai trir Ong G 1a khong dung.

Cu R va cu H1 khéng ¢6 di chiic. L& ra, Toa an cap so tham chi chia phan
thira ké ciia 6ng G dugc huang theo quy dinh tai Diéu 650, Piéu 651 cia Bo luat
Dan su nhung lai cho rang do thiéu chit ky 6ng G nén cac vian ban thoa thuan
khong c6 gia tri phap 1y va chia cho tat ca nhiing nguoi thira ké cia cu R va cu
H1 1a khong c6 can cu.

Viéc Toa an cap so tham tinh cong strc dong gop cho 6ng S va vo ong S 1a
ba Dang Thi Thu T2 bang mot suat thira ké 1a c6 cin cir, ding theo quy dinh tai
diém c khoan 1 Diéu 618 ctua Bo luat Dan su, boi vi 6ng S 12 nguoi ké khai dang
ky, nop thué dét va gin gitr dat tir nam 1997 dén nay.

Cao su trén dét 1a do ong S trong, cham soc va thu hoach tir ndm 1997 dén
nay khong ai tranh chap. Ong G, ong M, ba A, ba S1, ba X, anh Phudc khai 1a
c6 hun mdi ngudi 2.000.000 dong dé trong cao su méi sau khi thanh 1y cao su
cua cha me nhung khong c6 chung cir chiang minh, 6ng S khong thura nhan,
trong gidy thoa thuan ghi 1d rang 1a “méi ngwoi dwoc chia 18.000.000 dong tién
thanh Iy cdy cao su, did nhdn dii”, khong c6 ndi dung nao dé cap dén viéc chia
mdi nguoi 20.000.000 dong va mdi nguoi hun lai 2.000.000 dong cho éng S
trong cao su mai. Toa an cap so tham xac dinh cao su trén dat cua éng S 1a c6
can ct.

Tur nhitng nhan dinh trén Khong c6 can cir chap nhan mot phan khang cao
cua 6ng S vé viéc khong chia thira ké cho 6ng G; ¢6 can ctr chap nhan mot phan
khang cdo ctia ong S vé viéc khong chia thira ké cho nhitng nguoi thira ké khac.

[3] Xét khang cdo ctia ong Ly Tiét G vé viéc yéu cau chia bang hién vat,
thay rang:

Phan thira ké cta 6ng G c6 gia tri 754.124.343 dong tuong duong 6.794
m? dat, trir gi4 tri ciy cao su cua ong S trdng trén dét thi twong tuong 6.325 m-.
Pat tranh chap co6 chiéu dai huéng Pong 1a duong gap khac c6 mot doan giap
duong xe bo, duong nay 13 16i di duy nhat, néu chia cho 6ng G thi 6ng S khong
c6 16i di, 6ng G cho rang ¢ huéng Tay ong S c6 mot phan dat thong vaoi duong
nhua, c6 thé dung lam 16i di nhung 1 dat éng S ty mua, thudc dat mat tién, gia
tri 16n, néu budc éng S dung 1am 16i di 1a khong ¢ can ct trir khi 6ng S tu
nguyén nhung éng S khong chap nhan viéc nay.

Néu chia theo chiéu ngang thi du chia & huéng Nam hay huéng Béic déu
khong dam bao 16i di cho ca hai bén. Mt khac dat tranh chap 1a loai dat trong
cdy lau nam, 6ng S tréong cao su tir nim 1997 va thu hoach dén nay nén 6ng S
duoc uu tién trong vi¢c xem xé€t chia theo hién vat.

Vi vay, khong co can cir chap nhan khang co ctia ong G vé viéc chia thira
ké bang hién vat.

[4] Ong Ly Thanh M, ba Ly Thi Ngoc A, ba Ly Thi Ngoc S1, ba Ly Thi
Kim X va anh Bui Hitu da ky van ban thoa thuan giao cho 6ng S huong di san
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nén khong duoc chia, Toa an cap so tham chia 1a khong dung. Vi vdy khang céo
yéu cau chia bang hién vat 1a khong c6 can cu.

[5] Bé nghi cua Vi Dai di,én Vién }(iérr} sat nhan dan tinh Tay Ninh tham
gia phién toa khong c6 can cur doi vei phan dé nghi khong chia thira ke cho ong
Ly Tiét G, cac dé nghi khac 1a ¢6 can ctr.

~ [6]1 Do chap nhan mot phﬁn khang céo cua 6ng S nén phai sua ban an so
tham va phai stra phan chi phi t0 tung, an phi so tham, cu thé nhu sau:

- V¢ chi phi giam dinh chir ky 8.340.000 dong, ong G da nop tam tng,
nguoi yéu cau giam dinh 1a 6ng G, 6ng M, ba X, ba S1, ba A, trong do:

+ Yéu cau giam dinh cua 6ng M, ba X, ba S1, ba A khong c6 can ctr nér}
nhimg nguoi nay phai chiu theo quy dinh tai khoan 1 biéu 161 cua Bo luat T6
tung dan sy, moi nguoi 1a 1.668.000 dong, nop tra Ong G.

+ Yéu cau cua ong G cd can cr nén o6ng S Qhéi chiu theo quy dinh tai
khoan 2 Dicu 161 cua B luat To tung dan sy, SO tién 1.668.000 dong, nop tra
ong G.

- Vé chi phi do dac, dinh gia tai san tranh chap, tong cong 1a 58.300.000
dong, Ong G da nop tam tng, nghia vu chiu nhu sau:

+ Ong G dugc chia thira ké nén phai chiu twong tng véi phan tram gia tri
tai san duoc chia theo quy dinh tai khoan 2 Diéu 157 va khoan 2 Piéu 165 cua
Bo luat T6 tung dan su. Tong gia tri di san 1a 7.541.243.430 dong, Ong G duoc
chia 754.392.294 d6ng, twong dwong 10% nén phai chiu 10% cuaa sé tién
58.300.000 ddng 1a 5.830.000 dong.

+ Yéu cau chia thira ké cia ong M, ba X, ba A, ba S1, anh Phuéc, chi H
khéng dugce Toa an chap nhan nén phai chju theo khoan 1 Piéu 157 va khoan 1
Piéu 165 cua Bo luat To tung dan su, twong ¢ng VSi phan yéu cAu cta minh, cu
thé 1a: C)ng M, ba X, ba A, ba S1, anh Phudc mdi nguoi phai chiu 10.194.000
dong, nop tra ong G; chi H phai chiu 1.500.000 déng nop tra éng G.

- V& an phi so tham:

+ Ong G dugc chia tai san, I& ra phai chiu 4n phi twong g gié tri tai san
duoc chia nhung 12 ngudi cao tudi, c6 don xin mién an phi nén duoc mién theo
quy dinh tai diém d khoan 1 Biéu 12 cua Nghi quyét sb: 326/2016/UBTVQH14
ngay 30-12-2016, ciia Uy ban Thuong vu Quéc hoi, quy dinh vé mic thu, mién,
giam, thu, nop, quan 1y va sir dung an phi va 1¢ phi Toa an.

+ Yéu cau chia thira ké cua ba S1, ba A, dng M, ba X, anh Phudc, chi H
khong dugc Toa an chap nhan nén moi nguoi phai chiu an phi khong c6 gia
ngach 1a 300.000 ddng theo quy dinh tai diém a khoan 7 Biéu 27 cua Nghi quyét
$6: 326/2016/UBTVQH14. Riéng ba S1, ba A 1a nguoi cao tudi, c6 don xin
mién 4n phi nén dugc mién.

[7] Vé chi phi do dac trong giai doan xét xtr phuc tham:

- Ong S yéu cu do dac lai dat tranh chap, téch ra 7.039,13 m” vi dng cho
rang la cua minh mua, khong phai cua cha me dé lai, da nop tam ng chi phi
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22.000.000 dong nhung yéu cau nay khong dugc Toa 4n chip nhan nén ong S
phai chiu theo quy dinh tai khoan 1 Bicu 157 cua Bo luat To tung dan su.

- Ba S1, ba A, ong G, 6ng M, Ba X yéu cau do vé lai dat tranh Chép dé
chia theo hién vat, 6ng G da nop tam tng 35.000.000 dong, yéu cau nay khong
dugc Toa an chdp nhan nén 6ng G phai chiu 7.000.000 ddng, ghi nhan da nop.
Ba S1, ba A, 6ng M, Ba X mbi ngudi phai chiu 7.000.000 ddng ndp tra cho ong
G.

[8] Vé an phi phtic thim:

- Do phai sua ban an so tham theo yéu 9§u khang cao cua 6ng S nén theo
quy dinh tai k,hoé}n 2 biéu 148 cua B9 luat To tung dan sy va khoan 2 bicu 29
cua Nghi quyet so: 326/2016/UBTVQH14 6ng S khong phai chiu.

- Yéu ciu khang cao cua ong G, ong M, ba A, ba S1, ba X, anh Phuoc
khong dugc Toa an chap nhan nén phai chiu, trong d6 6ng G, ba S1, ba A 1a
nguoi cao tudi nén dugc mién; 6ng M, ba X, anh Phuéc mdi nguoi phai chiu
300.000 dong.

Vi cac 1€ trén,

QUYET PINH:

Can ctr khoan 2 Diéu 308, khoan 1 khoan 2 Piéu 157, khoan 1 khoan 2
Piéu 161, khoan 1 khoan 2 Piéu 165, khoan 2 Diéu 148 cua Bo luat T6 tung dan
su; diém ¢ khoan 1 Piéu 618, Diéu 650, Piéu 651 cua Bo luat Dan sy; diém d
khoan 1 Biéu 12, diém a khoan 7 Diéu 27, khoan 2 Diéu 29 cua Nghi quyét sb:
326/2016/UBTVQH14 ngay 30-12-2016, cua Uy ban thuong vu Qudc hoi, quy
dinh vé muc thu, mién, giam, thu, nop, quan 1y va sir dung an phi va 1¢ phi Toa
an.

1. Chap nhan mot phan khéng cdo ctia 6ng Ly Thanh S vé viéc khong chia
thira ké cho 6ng Ly Thanh M, ba Ly Thi Ngoc A, ba Ly Thi Ngoc S1, ba Ly Thi
Kim X, anh Bui Hitu P va nhimg ngudi thira ké cua 6ng Ly Van N3, ong Ly
Van N2 trong d6 c6 chi Ly Thi Ngoc H.

2. Khong chap nhan phan khang céo ctia ong Ly Thanh S vé viéc khong
chia thira ké cho ong Ly Tiét G.

3. Khéng chap nhan khang cdo cua ong Ly Tiét G, ong Ly Thanh M, ba
Ly Thi Ngoc A, ba Ly Thi Ngoc S1, ba Ly Thi Kim X, anh Bui Hiru P vé viéc
chia thtra ké bang hién vat.

4. Sira Ban an Dan su so tham s6: 49/2020/DS-ST ngay 07 thang 10 nim
2020, cua Toa an nhan dan huyén Duong Minh Chau, tinh Tay Ninh:

- Chap nhan yéu cau khoi kién cia 6ng Ly Tiét G vé viéc chia thira ké di
san cua cu Ly Van R va cu Huynh Thi H1d4i voi 67.939,13 m? dat, toa lac tai:
Ap Ninh Hoa, xd BN, huyén DMC, tinh Tay Ninh, thugc thira 155, to ban do Sé
7, tuong ung thua 778, to ban d6 s6 11, Giay chting nhan quyén str dung dat sé
vao sd cap gidy chiing nhan: 01281QSDb/468/Qb-UB(H) ngay 03-8-1999, 6ng
Ly Thanh S démg tén, chia cu thé nhu sau:
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Ong Ly Thanh S duoc tiép tuc sir dung 67.939,13 m* dit, toa lac tai: Ap
Ninh Hoa, xd BN, huyén DMC, tinh Tay Ninh, thudc thira 155, t& ban d6 sb 7,
tuong (ng thira 778 to ban d6 s6 11, Gidy chung nhan quyén str dung dat s6 vao
s6 cap giay chung nhan: 01281QSDD/468/QD-UB(H) ngay 03-8-1999, 6ng Ly
Thanh S dimg tén va duoc s hitu toan bd cay cao su cia 6ng Ly Thanh S trong
trén dat (co So dd hién trang sir dung dat kém theo ban an).

Ong Ly Thanh S phai thanh toan cho 6ng Ly Tiét G 754.124.343 (bay
trim nim muoi bon triéu Mot tram hai muoi bén nghin ba trim bon muoi ba)
d6ng gia tri di san 6ng Ly Tiét G duoc chia.

- Khong chip nhan yéu cau cua 6ng Ly Thanh M, ba Ly Thi Ngoc A, ba
Ly Thi Ngoc S1, ba Ly Thi Kim X, anh Bui Hitu P, chi Ly Thi Ngoc H Vvé viéc
chia thira ké ddi voi 67.939,13 m? dt néu trén va cdy cao su trén dat.

- Pinh chi giai quyet yéu cau khai kién cua ong Ly Tlet G vé viéc hay
gidy chung nhan quyén sir dung dat s6 vao sO cap gidy chung nhan:

01281QSDb/486/Qb-UB(H) ngay 03-8-1999, do Uy ban nhan dan huyén
Duong Minh Chau cap cho 6ng Ly Thanh S.

- Ghi nhan ong Ly Tiét G va cac dong thura ’ké khac khong yéu cau Toa an
giai quyet phan dat ngang 25m x dai 30m, trén dét c6 01 can nha cap 4, toa lac
tai: Khu pho ND, phuong NT, thanh pho TN, tinh Tay Ninh.

- V& chi phi giam dinh:

+ Ong Ly Thanh M, ba Ly Thi Ngoc A, ba Ly Thi Ngoc S1, ba Ly Thi
K‘im X, moi nguoi phai Chjurl.668.000 (Mot triéu sau tram sau muoi tam nghin)
dong, nop tra cho ong Ly Tiét G.

+Ong Ly Thanh S phai chju 1.668.000 (Mot triéu sau trim sdu muoi tam
nghin) dong, nop tra cho 6ng Ly Tiéet G.

- Vé chi phi do dac, dinh gia tai san tranh chap trong giai doan xét xtr so
tham:

ot Ong Ly Tiét G phai chiu 5.830.000 (nidm triéu tdm traim ba chuc nghin)
dong, ghi nhan da nép xong.

+ Ong Ly Thanh M, ba Ly Thi Ngoc A, ba Ly Thi Ngoc S1, ba Ly Thi
Kim X, anh Bui Hirtu P moi nguoi phai chiu 10.194.000 (mudi triéu mot tram
chin muoi bon nghin) dong, nop tra cho ong Ly Tiét G.

+ Chi Ly Thi Ngoc H phai chiu 1.500.000 (mét triéu nam tram nghin)
dong, nop tra cho ong Ly Tiét G.

- V& an phi so tham:

+ Ong Ly Tiét G, ba Ly Thi Ngoc S1, ba Ly Thi Ngoc A duoc mién.

+ Hoan tra cho 6ng Ly Tiét G 300.000 (ba tram nghin) dong tien tam Gng
an phi so thdm da n¢p theo Bién lai thu so: 0004514 ngay 03-10-2017 va
18.000.000 (muoi tam triéu) dong tien tam Gmg an phi so tham da ndp theo Bién
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lai thu s6: 0004515 ngay 03-10-2017, caa Chi cuc Thi hanh an dan sy huyén
Duong Minh Chau, tinh Tay Ninh.

+ Ong Ly Thanh M, ba Ly Thi Kim X, anh Bui Hitu P, chi Ly Thi Ngoc H
mdi ngudi phai chiu 300.000 (ba trim nghin) dong.

5. Vé chi phi do dac trong giai doan xét xtr phtic tham:

- Ong Ly Thanh S phai chiu 22.000.000 (hai muoi hai triéu) ddng, ghi
nhan da nop xong.

- Ong Ly Tiét G phai chju 7.000.000 (bay triéu) dong, ghi nhan da nop
xong.

- C)pg Ly Thanh M, ba Ly Thi Ngoc A, ba Ly Thi Ngoc S1, ba Ly Thi
Kim X moi nguoi phai chiu 7.000.000 (bay tri¢u) dong, nop tra cho ong Ly Tiét
G.

Ké tir khi ngudi duoc thi hanh an c6 don yéu cau thi hanh 4n, néu nguoi
phai thi hanh an chua thi hanh xong s tién nhu da néu trén thi hang thang nguoi
phai thi hanh an con phai tra cho nguoi dugc thi hanh an tién 13i twong (ng V4i
s6 tién va thoi gian cham thi hanh an theo muc 13i suat quy dinh tai khoan 2
Diéu 468 cua Bo luat Dan su.

6. V& an phi phac tham:

- Ong Ly Thanh S khong phai chiu. Hoan tra cho 6ng Ly Thanh S 300.000
(ba trim nghin) dong tién tam tng an phi phtc tham da nop theo Bién lai thu so:
0005182 ngay 21-10-2020, cia Chi cuc Thi hanh an dan sy huyén Duong Minh
Chau, tinh Tay Ninh.

- Ong Ly Tiét G, ba Ly Thi Ngoc A, ba Ly Thi Ngoc S1 duoc mién.

- Ong Ly Thanh M phai chiju 300.000 (ba trim nghin) déng, duoc trir vao
300.000 (ba trim nghin) dong tién tam ung an phi phic tham da ndp theo Bién
lai thu sé: 0005179 ngay 20-10-2020, caa Chi cuc Thi hanh an dan sy huyén
Duong Minh Chau, tinh Tay Ninh.

- Ba Ly Thi Kim X phai chiu 300.000 (ba trim nghin) dong, duoc trir vao
300.000 (ba trim nghin) dong tién tam tng an phi phiic thim da nop theo Bién
lai thu s6: 0005177 ngay 20-10-2020, caa Chi cuc Thi hanh 4an dan sy huyén
Duong Minh Chau, tinh Tay Ninh.

- Anh Bui Hitu P phai chiu 300.000 (ba trim nghin) dong, duoc trir vao
300.000 (ba trim nghin) dong tién tam tng an phi phtic thim di nop theo Bién
lai thu sé: 0005178 ngay 20-10-2020, caa Chi cuc Thi hanh an dan sy huyén
Duong Minh Chau, tinh Tay Ninh.

7. Trudng hop ban an duogc thi hanh theo quy dinh tai Diéu 2 caa Luat Thi
hanh an dan sy, thi nguoi dugc thi hanh an dan sy, nguoi phai thi hanh an dan su
c6 quyén thoa thuan thi hanh an, quyén yéu cau thi hanh 4n, ty nguyén thi hanh
an hodc bi cudng ché thi hanh an theo quy dinh tai cac Piéu 6, 7 va 9 cta Luat
Thi hanh an dan sy; thoi hiéu thi hanh 4n dugc thuc hién theo quy dinh tai Diéu
30 caa Luat Thi hanh an dan su.

8. Ban 4n phuc tham co hiéu luc phéap luat ké tir ngay tuyén an.



Noi nhan:

VKSND T.TN;

- TAND huyén DMC,;

- Chi cyc THADS huyén DMC,;

- Phong KTNV&THA;

- Céc duong su trong vu an;
- Luu hd so;

- Luu tap an.
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TM. HOI PONG XET XU PHUC THAM
THAM PHAN - CHU TQA PHIEN TOA

(da ky)

Ping Thi Pong
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THANH VIEN HQI PONG XET XU THAM PHAN - CHU TOA PHIEN TOA

Ping Thi Pong



