TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM

QUAN HAI BA TRUNG Df:)c léjp - Tl.l’ do - Hg.[nh ph[’lc
THANH PHO HA NOI ______________________________

Bén an sb: 197/2024/HSST
Ngay: 31/07/2024

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN QUAN HAI BA TRUNG - THANH PHO HA NOI

Vi thanh phén hi dong xét xir so thdm gom co:
Théam phdn - chii toa phién toa: Ba Khudt Thi Phuwong Lan
Cdc Hpi tham nhin dan: Ba Huynh Thi Thanh Ha
Ba Nguyén Thi Tuyét Trang
Thu ky ghi bién bin phién toa: Ong Vii Chidu Long - Thw ky Toa dn
Dai dign Vign kiém sat nhan dan quén Hai Ba Trung tham gia phién toa:
Ba Vi Thi Hurong - Kiém sat vién

Ngay 31/07/2024 tai diém cau Trung tdm - Phong xét xir truc tuyén To6a an nhan
dan quan Hoan Kiém va diém cau thanh phan - Phong xét xur truc tuyén Trai tam
giam sO 1 Cong an TP Ha No.

Toa an nhan dan thanh quan Hai Ba Trung, thanh phd Ha Noi xét xtr so thim vu
an hinh su thu 1y s6 199/2024/HSST ngay 10/07/2024 d6i véi bi céo:

Ho va tén: Hoang L& Nguyén K - Sink nam 1994; Noi PKNKTT: Té 14,
phuong P, thanh pho L, tinh L ;Nghé nghiép: Khéng; Trinh d6 vin héa: 10/12; Quéc
tich: Viét Nam, Dan toc:Nung ; Ton gido: Khong; Con 0ng: Hoang Van Thanh; Con
ba: Hoang Thi Trang ; Gia dinh cé 2 anh em, bi cao la con thu hai; Tién an,tién su:
Khoéng.

Danh chi ban s6 211 1ap ngay 11/04/2024 do Cong an quan Hai Ba Trung cung
cap. Bit qua tang ngay 04/04/2024. Hién dang bi tam giam tai Trai tam giam sb 1 —
Cong an TP Ha Noi. Co mat tai phién toa

NQI DUNG VU AN:

Theo cac tai liéu co trong hé so vy &n va dién bién tgi phién tda, néi dung vu &n
dwroc tOm tat nhir sau:

Khoang 14h00 ngay 04/04/2024, t6 cong tac Coéng an phuong Thanh
Luong 1am nhiém vu tai khu vuc trudc s6 nha 890 Bach Pang, phuong Thanh Luong,
quan Hai Ba Trung, phat hién Hoang Lé Nguyén Khang dang di b co biéu hién nghi
van nén di yéu cau kiém tra hanh chinh. Qua trinh kiém tra, Khang tu nguyén giao
nop tir trong 10ng ban tay trai 01 gdi nho duoc boc bang nilong mau den, kich thuéc
khoang (1.5x1.5) cm, bén trong chtra chat bot mau tring, tai chd Khang khai nhan chat
bot mau trang 14 ma tdy heroin, Khang cat dau voi muc dich dé st dung. Ngoai ra,
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khong thu gitr gi khac. T6 cdng tac 1ap bién ban pham toi qua tang, dua dbi tuong
cling tang vat veé tru sé dé giai quyét. Xét nghiém ma tay d6i véi Hoang Lé Nguyén
Khang. Két qua: Duong tinh véi ma tly. Co quan Canh sét diéu tra - Cong an quan
Hai Ba Trung ra Quyét dinh trung cau giam dinh sé ma tdy thu gitr cua Hoang Lé
Nguyén Khang. Tai Ban két luan giam dinh s6 2663/KL-KTHS ngay 13 thang 04 nim
2024 cua Phong Ky thuat hinh sy - Céng an thanh phé Ha Noi két luan: "Chdt bgt
mau trang bén trong 01 gdi nilong 1 ma tly logi Heroin, khéi lirong 0,302 gam".

Tai Co quan Diéu tra, Hoang L& Nguyén Khang khai nhan: Do ban than nghién
ma tuy, khoang 13h30' ngay 04/04/2024, Hoang L& Nguyén Khang di bo khu vuc
truéc s6 922 Bach Dang, phuong Thanh Luong, quan Hai Ba Trung, thanh phd Ha
Noi muc dich dé tim mua ma tay dé st dung. Tai day gap va mua cua mot nguoi nam
thanh nién khong quen biét 01 go6i nhé duoc boc bang nilong mau den, kich thuéc
khoang (1.5x1.5)cm, bén trong chira chat bot mau trang 14 ma tdy Heroin véi gia
500.000 dong. Sau khi mua duoc ma tiy, Khang cam géi ma tly ¢ 1ong ban tay tréi
roéi di tim noi dé sir dung, khi di dén khu vuc truéc s6 890 Bach Pang, phuong Thanh
Luong, quan Hai Ba Trung, thanh phé Ha Nai thi bi Cong an kiém tra bat gi

Do6i voi nam thanh nién ban ma tdy cho Khang: Do Khang khong biét tén that
va dia chi nén khong xac dinh dugc nam thanh nién di ban ma tay, Co quan diéu tra
khong ¢ cin ctr dé xac minh, xt ly.

Tai ban céo trang s6 196/CT-VKSHBT ngay 08/07/2024, cta Vién kiém sat
nhan dan quan Hai Ba Trung di truy t6 bi cdo Hoang L& Nguyén Khang vé toi "Tang
trit trai phép chat ma tay" theo diém ¢ khoan 1 diéu 249 B luét hinh su.

Tai phién toa: Bi cao khai nhan hanh vi pham t6i nhu ndi ban cao trang da truy
t 1a dting voi hanh vi ma bi cao da thyuc hién.

Pai dién Vién kiém sat nhan dan quan Hai Ba Trung trong phan luan toi van gii
nguyén quan diém truy t6 d6i voi Hoang L& Nguyén Khang vé toi “Tang trit trai phép
chat ma tay”.

Pé nghi Hoi dong xét xu ap dung diém ¢ khoan 1 diéu 249, diém s khoan 1 diéu
51 B6 luat hinh sy xir phat bi cdo marc &n tir 15 dén 18 thang t0.Ap dung diéu 47
BLHS, diéu 106 Bo luat TTHS, tich thu tiéu hay 0,302 gam ma tdy loai Heroin; Khong
&p dung phat tién d6i vai bi céo.

Bi c4o khong c6 y kién tranh luan va loi ndi sau ciing xin Hoi dong xét xar xem
xet giam nhe hinh phat cho bi cao.

NHAN PINH CUA HQI PONG XET XU

Trén co so noi dung vu an, can cur vao cdc tai liéu trong ho so vu an da duoc
tham tra, xét hoi, tranh lugn tai phién toa, Hoi déng xét xir nhdn thdy nhw sau:
[1]. V& hanh vi, quyét dinh t6 tung ctia co quan diéu tra Cong an quan Hai Ba Trung,
Piéu tra vién, VKS nhén dan quéan Hai Ba Trung, Kiém sat vién trong qua trinh dleu
tra, truy td da thuc hién ding vé tham quyen trinh tu, thu tuc quy dinh cta B luat tb
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tung hinh su. Qua trinh diéu tra va tai phién toa, bi cdo khong co y kién hodc khiéu nai
vé hanh vi, quyét dinh ctia co quan tién hanh té tung. Do d6, cac hanh vi, quyét dinh t6
tung ctia co' quan tién hanh t6 tung, ngudi tién hanh t6 tung da thuc hién déu hop phap.
[2]. Tai phién toa, bi cao khai nhén toan bo dién bién vy an diing nhu ndi dung ban Cao
trang ctia Vién kiém sat da truy t6. Loi khai nhan tdi cta bi cdo tai phién toa phu hop
v6i 101 khai tai co quan diéu tra, 101 khai cia nguoi 1am ching, bién ban bat nguoi
pham ti qua tang, ban két luan giam dinh cung cac chung ct, tai liéu khac duoc thu
thap hop phap co trong hd so vu an, Hoi dong xét xtr co du co s két luan: Khoang
14h00° ngay 04/04/2024, tai khu vuc trudc cira nha 890 bach Pang, phuong Thanh
Luong, quan Hai Ba Trung, thanh phé Ha Noi, Hoang L& Nguyén Khang c6 hanh vi
tang trix trai phep 0,302 gam ma tay Heroin vai muc dich st dung thi bi Cong an phét
hién, bat giir.

Hanh vi cua bi cao dé pham t¢i "Tang trir trai phép chat ma tdy"quy dinh tai diém
¢ khoan 1 diéu 249 BLHS.Vién kiém sat nhan ddn quan Hai Ba Trung truy t6 bi cdo
vé ti “Tang trix trai phép chat ma tay” theo diém ¢ khoan 1 Diéu 249 Bo luat Hinh su
nam 2015, sira doi bo sung nam 2017 13 ¢ cin c.

Ma tiy 1a té nan xa hoi, 1a nguyén nhan dan dén céc loai toi pham khac, hanh vi
ctia bi céo 1a nguy hiém cho xa ho1,xam pham dén chinh sach doc quyén quan ly cac
chét ma tuy cua Nha nudc, gay mat trat ty tri an xa hoi tai dia phuwong do d6 ddi véi bi
céo can 4p dung hinh phat nghiém khic dé cai tao gido duc bi cdo va phong ngira
chung cho xa hoi.

[3]. Xét nhan than cuaa bi co: Hoi ddng xét xir cling xét nhan than b céo chua cé tién
an tién sy. Tai co quan diéu tra va tai phién tda bi cao thanh khan,an nin hdi cai nén
ap dung cho bj céo tinh tiét giam nhe duoc quy dinh tai diém s khoan 1 Biéu 51 Bo
luat hinh sy 2015, stra d6i bo sung nam 2017.

[4]. V& hinh phat bo sung: Do bi céo khong co nghe nghiép, thu nhap khong 6n dinh
nén khong ap dung hinh phat b sung 1a phat tién doi véi bi cao.
[5]. Vé xir Iy vat ching: Vat ching 1a 01 bi niém phong bén trong ¢ 0,302 gam ma
tay Heroin, bén ngoai c6 chit ky cua giam dinh vién va bi caio Hoang L& Nguyén
Khang theo quy dinh tai Diéu 47 B6 luat hinh sy 2015, stra d6i bd sung nim 2017 va
Piéu 106 Bo luat TS tung hinh sy 2015, day 1a vat cAm tang trir, luru hanh nén tich thu
tiéu huy.
[6]. V& an phi va quyén khang cdo: Bi cdo phai chiu an phi hinh sy so tham va c6
quyén khang c4o ban an theo quy dinh ctia phap luat.
Tvr nhitng nhan dinh trén. )
QUYET PINH

1.Tuyén bé: Bi cao Hoang Lé Nguyén Khang pham tdi “Tang trir trai phép chat

ma tay”.



Can ¢t diém ¢ khoan 1 Diéu 249, diém s khoan 1 Diéu 51, Diéu 38, Diéu 50, B
luét hinh su 2015, stra d6i bd sung nam 2017.
Xir phat bi cao: Hoang Lé Nguyén Khang 15 ( mwoi lam ) thang tu.Thoi han tu
tinh tir ngdy bat qua tang ngdy 04/04/2024.
2.Vé hinh phat b sung:Khong ap dung hinh phat b6 sung bang tién ddi vai bi cdo.
3.Vé xit Iy vit chirng: Ap dung Diéu 47 Bo luat hinh sy 2015, sira d6i bd sung nim
2017, Biéu 106 B0 luat tb tung hinh sy 2015;
Tich thu tiéu huy 01 bi niém phong bén trong c6 chira 0,302 gam ma tay loai
Heroin, bén ngoai c6 chir ky cua giam dinh vién va bi cao Hoang Lé Nguyén Khang.
Vit ching trén hién Chi cuc Thi hanh an dan sy quan Hai Ba Trung - Thanh phé
Ha Noi dang quan 1y theo Bién ban giao nhan tang vat, vat chirng ngay 04 thang 7
nam 2024 (TV: 219/24) gitta Cong an quan Hai Ba Trung va Chi cuc thi hanh &n dan
sy quan Hai Ba Trung.
4.Veé dan phi: Ap dung Piéu 136 B6 luét t6 tung hinh sy; diém a khoan 1 Piéu 23
Nghi quyét sd 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban Thuong vu Quéc
hoi quy dinh vé murc thu, mién, giam, thu, ndp, quan ly va sir dung an phi va I¢ phi
Tda an, budc bi cdo phai chiu 200.000 ( Hai trim nghin) dong an phi hinh sy so tham.
5. 1 quyén khdng cdo: Ap dung Diéu 331, Piéu 333 Bo luat t6 tung hinh sy nim
2015; Bi c4o co mit tai phién toa c6 quyén khang cao Ban an trong thoi han 15 ngay
ké tir ngay tuy@n an./.

Noi nhén: T/M. HQOI PONG XET XU SO THAM
-Nhitng nguoi tham gia té tung Tham ph{lll — Chu toa phlén toa

- VKSND Q.Hai Ba Trung;

- Cong an Q.Hai Ba Trung;,

- Thi hanh an Q.Hai Ba Trung;

- TAND.TP Ha Noi,

- VKSND TP.Ha No¢i;

- Trai tam giam Ha Noi,

- Lueu ho so./.

Khuit Thi Phuong Lan



HOQI PONG XET XU

Cac Hoi thAm nhén dén Tham phén — Chii toa phién toa

Khuit Thi Phwong Lan



Noi nhén: T/M. HOI PONG XET XU SO THAM
-Nhitng nguoi tham gia 16 tung Tham phz’ln — Chu toa phlén toa

- VKSND Q.Hai Ba Trung;

- Cong an Q.Hai Ba Trung;

- Thi hanh an Q.Hai Ba Trung;

- TAND.TP Ha Ngi,



- VKSND TP.Ha N¢i;
- Trai tam giam Ha Noi,

- Lueu ho so/. i
Khuat Thi Phwong Lan
HOQI PONG XET XU
Cac Hoi thAm nhéin dan Tham phén — Chii toa phién toa



Khuit Thi Phwong Lan



Noi nhén: T/M. HOI PONG XET XU SO THAM
-Nhitng ngueoi tham gia té tung Tham ph{lll — Chu tga phlén toa

- VKSND Q.Hai Ba Trung;

- Cong an Q.Hai Ba Trung;,

- Thi hanh an Q.Hai Ba Trung;

- TAND.TP Ha Noi,

- VKSND TP.Ha Ngi;

- Trai tam giam Ha Noi.

- L hé so. Khuit Thi Phwong Lan



HOQI PONG XET XU

Cac Hoi thAm nhin dan Tham phén — Chii toa phién toa

Khuiat Thi Phwong Lan

Noi nhin:T/M. HOI PONG XET XU SO THAM
- Nhitng nguwoi tham gia té tungThflm phan — Chu toa phién toa
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- VKSND Q.Hai Ba Trung;

- Cbng an Q.Hai Ba Trung;

- Thi hanh an Q.Hai Ba Trung;

- TAND.TP Ha Noi,

- VKSND TP.Ha Noi;

- Trai tam giam Ha Noi. Khuat Thi Phwong Lan

- Luu ho so.
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HOQI PONG XET XU
12



Cac Hoi thAm nhin dan Tham phan — Chii toa phién toa
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T/M. HOI PONG XET XU SO THAM
Thdam phan - Chu toa phién toa
Noi nhdn:
- TAND théanh phé Ha Néi;
- VKSND qudn Hai Ba Trung
- Chi cuc THADS qudn Hai Ba Trung;
- Cdc dwong su;

- Luu ho so vu an;

Khudt Thi Phwong Lan
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HOQI PONG XET XU

Cac Hoi thim nhéin din Tham phan — Chii toa phién toa
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T/M. HQI PONG XET XU SO THAM
Thdam phan - Chu tga phién toa
Noi nhdn:
- TAND théanh phé Ha Nji;
- VKSND qudn Hai Ba Trung
- Chi cuc THADS qudn Hai Ba Trung;
- Cdc dwong su;

- Luu ho so vu an;

Khudt Thi Phwong Lan
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HOQI PONG XET XU

Cac Hoi thAm nhin dan Tham phan — Chii toa phién toa

T/M. HQI PONG XET XU SO THAM
Théam phdn - Chii toa phién toa
Noi nhdn:
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- TAND thanh phé Ha Nji;

- VKSND qudn Hai Ba Trung

- Chi cuc THADS qudn Hai Ba Trung;
- Cdc duong su;

- Luru hé so vu dn,

Khudt Thi Phwong Lan

HOQI PONG XET XU

Cac Hoi thAm nhén dén Tham phan — Chii toa phién toa
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T/M. HOI PONG XET XU SO THAM
Thém phdn - Chii toa phién toa

Noi nhdn:

- TAND théanh phé Ha Néi;

- VKSND quan Hai Ba Trung

- Chi cuc THADS qudn Hai Ba Trung;
- Cdc duong su;

- Luru hé so vu dan,

Khudt Thi Phwong Lan

HOQI PONG XET XU

Cac Hoi thim nhéan dén Tham phan — Chii toa phién toa
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Khuit Thi Phwong Lan



