TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH L Doc 1ap — Tu do — Hanh phic

Bén an s6: 06/2026/DS-PT

Ngay: 07/01/2026
V/v: “Tranh chap boi thuong thiét hai
do danh dy, nhan phém, uy tin
bi xam pham: R
NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH L

- Thanh phin Hpi dong xét xir phiic thdm gom co:

Tham phén - Chii toa phién toa: ba Lé Thi Thanh Thai

Cdc Tham phdn: ong Nguyén Anh Diing va ba Nguyén Thi Hong Hanh

- Thu ky phién toa: 6ng Tran Viét Quoc — Tham tra vién toa an nhan dan tinh
L

- Dai di¢n Vién Kiém sdt nhan din tinh L tham gia phién toa: 6ng Dinh Vin
Lai - Kiém sat vién

Ngay 07 thang 01 nam 2026 tai tru s¢ Toa an nhén dan tinh L — Co so 1 xét xur
phuc tham cong khai vu dan sy phuc tham thy ly s6 422/2025/TLPT-DS, ngay 14
thér}g 11 nam 2025, vé viéc “Tranh chap boi thu’o"igg th’iét hai do danh duw, nhan
pham, uy tin bi xam pham”. Do Ban an dan sy so tham s6 46/2025/DS-ST, ngay 26
thang 9 nam 2025 cua Toa an nhan dan khu vyc 13 — L ¢6 khang cao. Theo Quyét
dinh dua vy an ra xét xtir phtic tham s6 693/2025/QD-PT, ngay 15 thang 12 ndm 2025
cua Toa an nhan dan tinh L, gitra cac duong su:

- Nguyén don: ba VO Thi H, sinh ndm 1962
Dia chi: Té 1, thén Luong D, xa Luong Son, tinh L
- Bi don: ba Nguyén Thi Thiy S, sinh nim 1977
Dia chi: thon Luong Nam, xa Luong Son, tinh L
Tét ca c6 mat tai phién toa.

NOI DUNG VU AN:
Theo 4n so thim thi ndi dung vy an nhu sau:

Trong don khoi kién, ban tw khai va tai phién toa so tham, ba Vé Thi H trinh
bay: ba Vo Thi H la gido vién huu tri, ba H tham gia sinh hoat Cau lac bo huu tri thi
tran Luong Son vao nam 2023. Cac thanh vién trong Cau lac bo huu tri thudng gip
g& nhau tro chuyén tai nha 6ng Nguyén Loc N - hoi vién Cau lac bd huu tri thi tran
Luong Son. Chiing t6i xem nhau nhu anh em, déng chi nén thudng xuyén giup d&
nhau lic dau 6m. Thé nhung vao luc 21 gio ngay 09/02/2025, chi Nguyén Thi Thuy
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S, 1a con gai ciia 6ng Nguyén Loc N di binh luan hinh ba H chyp chung véi ong
Nguyén Loc N 1én trang Facebook c4 nhan cta chi S c6 tén SS SS do tai khoan
Facebook Lé Thanh Pat dang dé moi ngudi vao binh luan va chi S c¢6 nhimg 10i 18
khiém nh4, xtic pham danh dy, nhan pham cta ba H. Chi S cho rang ba H va éng
Nguyén Loc N c¢6 quan hé tinh cam yéu duong nén da binh luan vé btrc hinh nham
xuc pham danh du, ha thép uy tin cta ba H.

Cong an thi tran Luong Son da ba 1an moi cac bén dén 1am viéc nhung khong
giai quyet dugc. Nay ba H yéu cau chi Nguyén Thi Thuy S phai bdi thuong danh dy
nhan pham bang cach xin 16i ba H trén mang xa hoi va boi thuong ton that tinh than
cho ba H véi s6 tién 23.400.000 dong.

Bi don ba Nguyén Thi Thity S trinh bay: ba S khong dong § voi yéu cau khoi
kién cua ba H, do trong binh luan cua ba S d61 vo1 bure anh ba H chup chung voi 6ng

Nguyen Loc N do Facebook c4 nhan Lé Thanh Dat dua 1én, ba S khong dé cap dén
tén tudi cia ai hét.

Tai Bdn én ddn sy so tham s6 46/2025/DS-ST, ngay 26 thang 9 ndm 2025 ciia
Toa dn nhén dén khu viee 13 — L dd quyét dinh:

Cian ctr vao khoan 6 Piéu 26, diém a khoan 1 Diéu 35, diém a khoan 1 Diéu 39,
khoan 2 Diéu 92, Piéu 147 B luat T6 tung dan sy nam 2015; Diéu 34, Diéu 584,
Piéu 585, Piéu 592 Bo lut Dan sy nim 2015; Diéu 2, Diéu 9 Nghi quyét
02/2022/NQ-HDTP ngay 06/9/2022 cua Hoi dong tham phan TANDTC huéng dan
ap dung mot sd quy dinh ctia B luat Dan sy vé can clr phat sinh trach nhiém b01
thuong thiét hai ngoai hop dong; khoan 2 Diéu 26 Nghi quyét
326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban Thudng vu Qudc hoi quy dinh
vé muc thu, mién, giam, thu, ndp, quan ly va str dung an phi, 1¢ phi Toa an.

Tuyén xir:

1. Chap nhan yéu cau khoi kién ctia ba V5 Thi H ddi véi ba Nguyén Thi Thuay
S. Budc ba Nguyén Thi Thiy S phai cong khai xin 16i ba V6 Thi H trén mang xa hoi
Facebook ctia ba Nguyén Thi Thay S. Budc ba Nguyén Thi Thiy S phai boi thudng
ton that tinh than cho ba V Thi H sd tién 1a 7.020.000 dong.

2. Vé 4n phi: ba Nguyén Thi Thuy S phai nop 351.000 dong an phi dan sy so
tham.

Ngoai ra, ban an con tuyén vé quyén khang cdo va quyén yéu cau thi hanh 4n
theo quy dinh cua phap luat.

Ngay 10 thang 10 nam 2025, bi don ba Nguyén Thi Thily S khang céo dé nghi
Toda an cap phiic tham hay toan bd ban an sd 46/2025/DS-ST, ngay 26 thang 9 nim
2025 caa Toa an nhan dan khu vuc 13 — L.

Tai phién toa phiic tham:

- Nguoi khang cdo bi don gilt nguyén yéu cau khang cao; dé nghi Toa an cip
phuc thdm huy ban an so thdm do Toa an cap so tham chua dua nhimg nguoi lam
chung gom 6ng Loc N, 6ng Thuan vao dé xac dinh 10 su viéc.
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- Nguyén don yé€u cau gitt nguyén ban an so tham,;

- Kiém sat vién phat biéu quan diém vé viée giai quyét vu an: bi don ba
Nguyén Thi Thay S khang cdo nhung khong cung cap tai liéu chimg ctr ndo khac,
Tda an cap so tham tuyén xtr chdp nhan yéu cau khai kién cta nguyén don 1a ¢ cin
ctr, dung phéap luat nén dé nghi Hoi dong xét xir khong chap nhan khang cao, gitr
nguyén ban an so tham.

NHAN PINH CUA TOA AN:

Can cu vao cac chung cu, tai li€u co trong hd so vu an dd duoc tham tra tai
phién toa phtc tham; trén co s& xem xét dﬁy du, toan dién cac tai li¢u, ching cu, y
kién trinh bay va tranh luan tai phién toa cua cac duong sy, ¥ kién cua Kiém sat vién
tham gia phién toa phiic tham, Hoi dong xét xir nhan thay:

[1] Xét thdy don khang céo cua nguyén don trong thoi han luat dinh va da thyc
hién viéc ndp tam ng an phi phac thdm theo quy dinh tai khoan 1 Diéu 273 va biéu
276 B0 luat T6 tung dan sy nén dugc xem xét theo thu tuc phac tham.

[2] V& quan hé phéap luat: nguyén don ba V& Thi H khai kién yéu cau Toa an
budc bi don ba Nguyén Thi Thay S phai boi thudng thiét hai vé danh dy, nhan pham.
Toa an so tham xac dinh quan hé tranh chap trong vu an 13 “Tranh chdp boi thuong
thiét hai vé danh dy, nhdn pham” 1a ding quy dinh tai khoan 6 Diéu 26 Bo luat TH
tung dan sy.

[3] V& thim quyén giai quyét vu an: bi don c6 noi cu tra tai tai thon Luong
Nam, xa Luong Son, tinh L, nén Toa &n nhan dan nhan dan khu vuc 13 — L can cu
diém a khoan 1 Diéu 35, diém a khoan 1 Diéu 39 Bo luat tb tung dan sy giai quyét 1a
dung tham quyén.

[4] Xét khang cdo cua bi don, cin ¢ vao cdc tai lidu, chimg cr ¢6 trong ho so
vu an, thay rang: vao lac 15 gio 51 phat ngay 10/02/2025, ba Nguyén Thi Thay S da
binh luan trén trang Facebook cua tai khoan Facebook Lé Thanh Pat dugc dang tai
trén mang xa hoi cd kém theo mot birc anh (theo ba S trong anh 1a ba cua ba S va ba
H duoc chup tai phong ngu ctia me ba S). Tir hinh anh trén, bi don Nguyén Thi Thay
S da dung tai khoan Facebook c4 nhan c6 tén SS SS soan tin nhan binh luin véi ndi
dung: “Loai dan ba mdt nét mo t&i nha vé phong méi bi chiri chit & ngodi dwong ké
ho néi chi cho mét ¢é sikc choi ¢é sike chiu” va nhiéu ndi dung khac tu tai khoan
Facebook c4 nhan c6 tén SS SS lan truyén thong tin trén mang xa hoi cho ngudi than,
ban bé ctia nguyén don biét.

Theo khoan 5 Piéu 34 Bo luat dan sy nim 2015 quy dinh: “Cd nhdn bi thong
tin lam dnh hwéng xdu dén danh dw, nhdn pham, uy tin thi ngodi quyén yéu cau béc
bé théng tin dé con cé quyén yéu cau ngueoi dwa ra théng tin xin 16i, cdi chinh cong
khai va boi thieong thiét hai”.

[4.1] Tai phién toa ba Nguyén Thi Thuy S thtra nhan c6 soan tin nhin v&i ndi
dung trén trang Facebook cua tai khoan Facebook Lé Thanh Pat dugc dang tai nhu
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nguyén don trinh bay nhung ba rér}g ba khong goi tén ba H churi nén khong ¢6 hanh
vi xtc pham danh dg nhan pham do6i véi ba H.

Hoi dong xét xtr xét thay, viéc ba Nguyén Thi Thay S thira nhan c6 ding tai
trén mang x& hoi nhiing thong tin sai sy that va dung hinh anh ca nhan cia nguoi
khac cu thé la hinh anh ba H chyp hinh v61 6ng N khi chwa duoc phép ba H, tao hiéu
ung sO P nham xic pham, bdi nho danh dyu, nhan pham, uy tin cia nguoi khac géy ra

tam ly hoang mang, burc xuc cho chinh ca nhan ba H 1a nguoi bi xam pham. Sy viée
trén anh hudng dén nhimg hoat dong binh thudng trong cudc song xa hoi cua ba H
nhat 13 tai dia pH noi ba dang ¢ va sinh hoat cong dong.

Tu do, nguyén don yéu cﬁy bi don phai cong khai xin 16i bi don trén mang xa
hoi1 Facqbook. Toa an cap so tham xac dinh bi don c6 hanh vi xtc pham danh du,
nhan pham, uy tin cia nguyén don la c6 can ct.

[4.2] D6i voi yéu cau boi thudng thiét hai: xét thdy, theo nguyén tic vé boi
thuong thi€t hai thi ba H phai chimg minh dugc thiét hai cu thé ma ba ganh chiu la
nhu thé nao do hanh vi ctia ba S giy ra; chi phi hop 1y dé han ché, khic phuc thiét
hai, thu nhap thuc té cia ba H bi mat hodc bi giam sut..Ba c6 bi hang xoém, lang
giéng, ban be xa lanh hay khong. Tuy nhién, vi thiét hai 12 nhiig ton that vé tinh than
nén khong thé chimg minh dugc nhitng ton that, mat mat ma ban than ba H phai ganh
chiu mc d6 cu thé nhu thé nao. Toa an so thdm can ci vao hinh thirc x4m pham,
murc do ton that vé tinh than da chap nhan mot phan yéu cau khoi kién ctia nguyén
don budc bj don phai co trach nhiém bodi thuong cho nguyén don sd tién twong duong
v6i 03 thang luong tdi thiéu do Nha nude quy dinh 1a 7.020.000 dong do danh du,
nhan pham, uy tin bi xdm pham 14 ¢ cin ctr va hoan toan hop 1y. Bai 18, tai khoan 1
Diéu 584 cua Bo luat dan sy nam 2015 quy dinh: “Ngwoi nao co hanh vi xdm pham
tinh mang, sikc khée, danh di, nhdn phdm, uy tin, tai san, quyén, loi ich hop phdp
khéc ciia ngwoi nguoi khdc ma gdy thiét hai thi phdi béi thiong” va theo khoan 2
Piéu 592 cua Bo luat dan sy nam 2015 quy dinh: “Ngwoi chiu trach nhiém boi
thwong trong truong hop danh dw, nhdn pham, uy tin cia nguoi khdc bi xam pham
phdi béi thuong thiét hai theo quy dinh tai khodn 1 Diéu ndy va mét khodn tién khdc
dé bii dép ton thdt vé tinh than ma nguoi dé ganh chiu. Mirc boi thiong bi ddp ton
that vé tinh than do cdc bén théa thudn; néu khong thoa thudn dwoc thi mirc 16i da
cho mot nguoi co danh dy, nhan phcfm, uy tin bi xam pham khong qua muoi lan mirc
luwong co so do Nha nuoc quy dinh”.

[4.3] Dbi voi khang cdo yéu cau phai triéu tap nguoi lam chiung 6ng Loc N
(cha ba S) 6ng Thuan ..nhiing ngudi biét sy viéc lién quan dén mdi quan hé giira cha
ba S voi ba H dé 1am rd muc do xuc pham 13 khong can thiét boi vi ba Nguyén Thi
Thuy S thira nhan ndi dung tin trén trang Facebook cuia tai khoan Facebook Lé Thanh
Dat dugc dang tai do chinh ba thyc hi¢n nén khong tri€u tap nhiing nguoi trén dé lam
sang to vu an.



Tu nhimg phan tich, nhan dinh néu trén, khong c6 can cur dé chap nhan khang
cao cua bi don, can gitr nguyén ban an so tham nhu ¥ kién d€ nghi cua dai dién Vién
kiém sat nhan dan tinh L tai phién toa phtic tham.

[5] V& an phi: do khang cao khong dugc chap nhan nén bj don ba S phai chiu
an phi dan sy phtic tham.

Cac quyét dinh khac cta ban an khong c6 khang céo, khang nghi c6 hiéu lyc ké
tir ngay hét thoi han khang cdo khang nghi.

Vi cac € trén,

QUYET PINH:
Cian cr vao: khoan 1 Piéu 308 va Piéu 313 Bo luat to tung dan su.

Khong chép nhan khang cdo ciia ba Nguyén Thi Thuy S. Giit nguyén Ban 4n
dan sy so tham s6 46/2025/DS-ST, ngay 26 thang 9 nam 2025 cua Toa an nhan dan
khu vuc 13 — L.

Cin clr vao khodn 6 Diéu 26, diém a khodn 1 Diéu 35, diém a khoan 1 Diéu 39,
khoan 2 Diéu 92, Piéu 147 B luat Té tung dan sy nam 2015; Diéu 34, Diéu 584,
Piéu 585, Piéu 592 BO luat Dan sy nam 2015; Piéu 2, biéu 9 Nghi quyét
02/2022/NQ-HDTP ngay 06/9/2022 ciia Hoi dong tham phan TANDTC huéng dan
ap dung mot sd quy dinh cua Bo luat Dan sy vé cin clr phat sinh trach nhiém bdi
thuong thiét hai ngoai hop dong. Khoan 2 Diéu 26, khoan 1 Diéu 29 Nghi quyét
326/2016/UBTVQH14 ngay 30/12/2016 ctua Uy ban Thuong vu Qudc hodi quy dinh
vé muc thu, mién, giam, thu, ndp, quan ly va str dung an phi, 1¢ phi Toa an.

Tuyén xu:

1. Chap nhan yéu cau khai kién ctia ba V6 Thi H ddi v6i ba Nguyén Thi Thiy S.

Buoc ba Nguyén Thi Thity S phéi cong khai xin 16i ba V& Thi H trén mang xa
hoi Facebook ctia ba Nguyén Thi Thuy S.

Budc ba Nguyén Thi Thay S phai boi thuong ton that tinh than cho ba V4 Thi H
s6 tién 1a 7.020.000 dong.

2. An phi:

2.1 An phi dan su so thim: ba Nguyén Thi Thay S phai ndp 351.000 dong an
phi dan su so tham.

2.2. An phi dan sy phuc thérp: ba Nguyén Thi Thay S phai nop 300.000 déng
an phi dan sy phuc tham. Pugc khau trir 300.000 dong ba S da ndp tai bién lai thu s6

0005461 ngay 16/10/2025 cua Thi hanh an dan sy tinh L. Ba S d& n¢p du an phi dan
su phuc tham.

Ké tlr ngdy c6 don yéu cau thi hanh an ciia ngudi duoc thi hanh an (d6i véi cac
khoan tién phai tra cho ngudi duoc thi hanh an) cho dén khi thi hanh 4n xong, bén
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phai thi hanh an con phai chiu khoan tién 1di cta sb tién con phai thi hanh 4n theo
murc 13i suat quy dinh tai Diéu 357, Piéu 468 cua Bo luat Dan sy nim 2015.

Trudng hop Ban 4n duoc thi hanh theo quy dinh tai Piéu 2 Luat Thi hanh an dan
su thi ngudi duge thi hanh 4n dan su, ngudi phai thi hanh an dan sy ¢6 quyén thoa thuan
thi hanh 4n, quyén yéu cau thi hanh 4n, ty nguyén thi hanh 4n, hodc cudng ché thi hanh
an theo quy dinh tai cac Diéu 6,7,7a,7b va 9 Luat thi hanh 4n dan sy. Thoi hiéu thi hanh
an dugc thuc hién theo quy dinh tai Diéu 30 Luat thi hanh an dan sy.

4. Ban an phtc thim c6 hiéu luc phap luat ké tir ngdy tuyén an.

Noi nhén: TM. HQI PONG XET XU PHUC THAM
- VKSND tinh L; THAM PHAN - CHU TQA PHIEN TOA
- TAND, VKS khu vuc 13 -L;

- Phong THADS khu vuc 13 - L;

- Thi hanh an dan su tinh L;

- Duong su;

- Luu ho so vu an.

Lé Thi Thanh Thai



