TOA AN NHAN DAN CAP CAO  CONG HOA XA HQI CHU NGHIA VIET NAM
TAI'DA NANG Poc 1ap - Tw do - Hanh phuc

Ban 4n sb: 05/2023/KDTM-PT
Ngay: 10 - 5-2023

V/v “Tranh chip Hop ddng
chuyén nhuong vén gop, Hop
d6ng tin dung, Hop dong thué
lai quyén sur dung dat”

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN CAP CAO TAI PA NANG

- Thanh phan Hgi dong xét xir phiic tham gom co:

Tham phan - Cht toa phién toa: ong Tran Qudc Cudng

Céac Tham phan: ong Nguyén Van Tién

ong Nguyén Cudng
- Thu ky phién toa: ba Bui Thi Hong Phuong - Thu ky Toa an nhan dan cap
cao tai Pa Nang.
- Dai dién Vién kiém st nhdn ddn cdp cao tai Pa Nang tham gia phién toa:
6ng Lé Ra - Kiém sat vién.

Ngay 10 thang 5 nam 2023 tai try s6 Toa an nhan dan cép cao tai Pa Néng.
Toa an nhan dan cap cao tai Pa Nang xét xur phuc tham cong khai vu an kinh doanh
thuong mai thu 1y s6 16/2022/TLPT-KDTM ngay 28 thang 10 nam 2021 vé viéc
“Tranh chap Hop dong chuyén nhuong von gop, Hop dong tin dung, Hop dong thué
lai quyén str dung dat”.

Do Ban 4n kinh doanh thuong mai so' thim s0 06/2021/KDTM-ST ngay 08
thang 9 nam 2022 cua T(‘)q an nhan dan tinh Binh Dinh bi khang cao. Theo Quyét
dinh dua vu an ra xét xu s6 1187/2023/QD-PT ngay 06 thang 4 ndm 2022, giira cac
duong su:

1. Nguyén don: 6ng Nguyén Viét T; dia chi: s6 B diy T, Khu d6 thi N (C), phuong
X, quan B, Thanh ph6 Ha N§i, c6 mat tai phién toa.

Nguoi dai dién theo uy quyén: anh Nguyén Pang T1; dia chi: ting A Toa S dudng
M, phuong M, quan N, Thanh pho Ha Noi, c6 mat tai phién toa.

Nguoi bao vé quyén va loi ich hop phap cho nguyén don: Luat su Lé Van C -
Cong ty L2; dia chi: I N, quan H, thanh phd Da Ning, c6 mit tai phién toa.

2. Bi don:

2.1. Ong Nguyén Quang H, ba Nguyén Thi H1; cung dia chi: phong A khu C, xa P,
huyén N, thanh ph6 H6 Chi Minh, vang mat.
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Nguoi bao vé quyen va loi ich hop phap cho 6ng Nguyén Quang H va ba
Nguyén Thi H1: Luét su Tran Binh T2 va luit su Nguyen Phuc T3 - Van phong L3;
dia chi: F N, phuong T, quan C, Thanh phd Ha Noi, ving mit.

2.2. Cong ty CP D2; dia chi: 16 B KCN N, khu A, Khu K, xa N, thanh phé) Q,
tinh Binh Dinh.

Nguoi dai dién theo phap luat: ong Nguyén Quang H — Cha tich HDQT, vang
mat.

3. Nguoi c6 quyén loi, nghia vu lién quan:
3.1. Ngan hang Thuong mai Co phr:in Q; dia chi: B C, quan B, Thanh phé Ha Noi
Nguoi dai dién theo phap luat: 6ng L.é Hiru B — Chu tich HPQT.

Nguoi dai dién theo Gy quyén: éng Huynh L& Thanh H2; dia chi: tang C, s6 nha A
duong L, phuong H, quan H, thanh pho Da Nang, c6 mat tai phién toa.

3.2. Cong ty Co phan K; dia chi: 16 A, duong N, KCN N - Khu A, x4 N, thanh phé
Q, Binh Dinh.

Nguoi dai dién theo phap luat: 6ng V4 Pinh L — Tong giam déc.

Nguoi dai dién theo uy quyén: ong Phan Thanh D — Nhén vién phap ché ciia Cong
ty, c6 mat tai phién toa.

Nguoi khang cao: 6ng Nguyén Viét T; ong Nguyen Quang H, ba Nguyén Thi
H1 va Cong ty Co phan D2; Ngan hang Thuong mai C6 phan Q.

NOI DUNG VU AN:

1. Theo don khoi kién, khoi kién stra ddi, bo sung, ngudi dai dién theo uy
quyén ctua nguyén don trinh bay:

Cong ty C6 phan D2 Cong ty D2) dugc thanh 1ap ngay 29/06/2016 gom 03 ¢
dong sang lap voi ty 1€ so hitu ¢6 phan nhu sau: 6ng Nguyén Quang H (50%), ba
Nguyén Thi H1 (10%) va 6ng Nguyén Viét T (40%). Thoi diém nay, Cong ty D2
dang ky muc von diéu 1& 1a 25.000.000.000 dong (hai muoi lim ty ddéng) do ba
Nguyén Thi H1 1a ngudi dai dién theo phap luat.

Ngay 04/7/2016 cac ¢ dong sang lap tién hanh hop ban vé tién do gop von va
thong nhat dau tu du 4n Nha mdy san xuét ché pham sinh hoc chiét xuat tir ca bién
tai KCN N, thanh phd Q, tinh Binh Pinh. Ngay 17/8/2016 Cong ty D2 ky Hop dong
s6 18/TT-TLQSDD-2016 thué lai quyén sir dung dat ciia Cong ty C6 phan K Cong
ty K) tai L6 dit B4.05 Khu cong nghiép N, dién tich 20.430m®, thoi han 50 nam.
Sau d6, 6ng H va ba H1 lién tuc yéu cau phai ting von diéu 1é ctia Cong ty D2 gop
thém von dé dam bao tién d6 cua dy an nhung khong cung cap cho 6ng T bat ky ban
b4o cdo hay phuong an/ké hoach kinh doanh nao trong giai doan tiép theo. Vi dé
thuc hién dugc du an nhu ndi dung cac cb dong da théng nhat tir khi thanh lap
doanh nghiép nén ong T da dong y voi viéc tang Von diéu 18 ciia Cong ty D2 Ién 50
ty dong; dong thoi nghiém tac chuyén tlen gop von theo ty 1& s¢ hitu cb phan cua
ong T trong Cong ty D2 dé dam bao ngudn von thuc hién du an.
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Ngay 26/9/2017 Cong ty D2 da dugc Phong Pang ky kinh doanh - S& Ké
hoach va Pau tu tinh B cép Gidy chtng nhan dang ky kinh doanh thay d6i 1an thir
nhat ghi nhan sé vén diéu 18 1a 50.000.000.000 ddng va nguoi dai dién theo phap
luat la ong Nguyen Quang H. ong Nguyen Viét T da thyc hién gop vbn day du véi
s tién 20 ty dong, tuong g voi 40% téng von didu 1é ciia Cong ty D2.

Thang 5/2018 6ng T nhan thay viéc quan ly, diéu hanh doanh nghiép cua 6ng
H va ba H1 khong hiéu qua. ong T da nhiéu 1an giri vin ban yéu cau 6ng H to chirc
hop Hoi dong quan tri, Dai hoi c6 dong bat thuong, cung cap s liéu bao céo dau tu
va bao cao tai chinh tur khi thanh 18p doanh nghiép dén nay nhung 6ng H, ba H1 da
khong cung cap va khong to chirc hop theo yéu cau. ong T ndp don khai kién doi ng
s6 tién Cong ty D2 di vay ctia c4 nhan ong 13 7.6 ty dong tai Toa an nhan dan thanh
phd Quy Nhon. Sau d6, ngay 09/01/2019 6ng H da gui van ban dé nghi duoc nhan
chuyén nhuong lai s6 ¢6 phan ctia ong T tai Cong ty D2. Ngay 25/01/2019 tai San
bay P c6 sy chtng kién ciia Thira phat lai tinh Binh Pinh, 6ng T, 6ng H va ba H1 da
ky két cac vin ban sau:

- Bién ban thoa thuan so 01/2019/BBTT ngay 25/01/2019 vé vic thanh toén
cong ng va ghi nhan thdéa thuan mua lai 40% cd phan cua 6ng Nguyén Viet T tai
Cong ty D2.

- Hop dong chuyén nhuong vén gop s6 01-2019/HPCN/NV T-NQH ngay
25/01/2019 chuyén nhuong c6 phan ciia 6ng Nguyén Viét T cho 6ng Nguyén Quang
H.

- Hop dong chuyen nhuong von gop sd 02a-2019/HPCN ngay 25/01/2019
chuyén nhuong toan bo ¢b phan ciia 6ng Nguyén Quang H cho ong Nguyén Viét T.

- Hop dong chuyén nhuong Von gop s 02b- -2019/HDCN/NVT-NQH ngay
25/01/2019 chuyén nhugng toan b cb phan cta ba Nguyén Thi H1 cho 6ng Nguyén
Viét T,

Trong qua trinh thyc hién hop dong, o 6ng H va ba H1 chi thanh toan duy nhat
lan dau so tién 5 ty dong Sau d6 khong tiép tuc thanh toan ding thoi han, ciing
khong chuyén giao quyén sé hitu cd phan cho 6ng T theo dung cam két, thoa thuan
gifra cac bén.

Can clr cac van ban di ky két, ong H va ba H1 da vi pham cac nghia vu hop
dong, vi pham cam két d6i véi ong T. Pén ngay 01/06/2019 éng H tu y ky Hop
dong thé chap, Hop dong vay von va ban giao tai san cia Cong ty D2 cho Cong ty
TNHH Q — Chi nhanh D1 ma khong tién hanh hop Hoi dong quan tri hay Pai hoi
ddng cb dong theo quy dinh cta phéap luét va Didu 16 Cong ty.

Cac ngay 19/9/2019, 06/01/2020 va 18/11/2020 nguyén don 6ng T ndp don
khoi kién va don sta doi bo sung don khoi kién. Ngay 01/12/2020 nguyén don co
don xin rat mot phan yéu cau khoi kién, cu thé 13 yéu cau ong H, ba H1 phai hoan
tra va boi thuong thi¢t hai vé vt chét, tinh than 13 20.000.000.000 dong, ong H, ba
H1 phai chiu trach nhiém cé nhan ddi véi nhiing thi€t hai cho doanh nghiép; 12‘1m ro
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trach nhiém ciia bén thir ba 1a cac Ngan hang trong hoat dong cap tin dung cho Cong
ty D2 vi trai quy dinh phap luat.

Ngay 20/4/2022 nguyén don 6ng Nguyen Viét T ¢ don xin rat mot phan yéu
cau khoi kién dbi v6i bi don vé viée yéu cau boi thudng sd tién 3.188.998.000 dong.

ong Nguyén Viét T khéi kién yéu cau Toa giai quyet cac van dé sau:

- Tuyén bd cac Hop dong tin dung, cac Khé udc nhin no va Hop dong thé
chap da ky két giita Cong ty D2 va Ngan hang TMCP Q 1a v6 hiéu; budc ong
Nguyén Quang H va ba Nguyén Thi H1 phai lién d6i chiu trach nhiém hoan tra sb
tién vay va boi thuong thiét hai cho Ngan hang TMCP Q.

- Budc vo chdng 6ng Nguyén Quang H, ba Nguyen Thi HI thyc hi¢én dung
cac cam két va thoa thuan trong Hop dong chuyén nhuong c6 phan 0l1-
2019/HDCN/NVT-NQH ngay 25/9/2019 la chuyen giao quyén so htu 60% 5O ¢o
phan con lai trong Cong ty D2 cho 6ng Nguyén Viét T; dong thoi phai chiu phat vi
pham véi s6 tién 2.280.000.000 dong.

- Budc ong Nguyen Quang H thyc hién dung ndi dung Hop dong chuyén
nhuong phan von gop sé 02a -2019/HDCN/NTH-NVT ngay 25/01/2019 giita 6ng
Nguyen Quang H va ong Nguyen Viét T. Theo do, 6ng Nguyen Quang H phai
chuyén giao cho 6ng Nguyén Viét T quyén so hitu toan bo s6 co phan cta éng H tai
Cong ty D2.

- Budc ba Nguyén Thi H1 thyuc hién dung Hop dong chuyén nhuong phan von
gop s6 02b-2019/HDCN/NVT-NTH ngay 25/01/2019 gitra ba Nguyén Thi HI va
ong Nguyen Viét T. Theo do, ba Nguyen Thi H1 phai chuyén giao cho 6ng Nguyén
Viét T quyén s& hitu toan bo s c6 phan cua ba H1 tai Cong ty D2.

2. Bi don Coéng ty Cb phan D2 do 6ng Nguyén Quang H 13 nguoi dai dién
theo phép luat trinh bay:

Cong ty D2 ¢6 tru so tai 16 B Khu cong nghiép N, xa N, thanh phé Q. Khi méi
thanh 1ap, Cong ty D2 co von diéu 18 25 ty dong, co cdu von gop nhu sau: 6ng
Nguyen Quang H gop 12,5 ty dong, chiém 50% vén diéu 1&; ba Nguyen Thi H1 gop
25ty dong, chiém 10% vén diéu 1é; 6ng Nguyen Viét T gop 10 ty dong, chiém 40%
vén diéu 1¢. Thang 9/2017 Cong ty D2 tang vén diéu 1¢ 1én 50 ty dong, giir nguyén
ty 1& so hitu. Khi nha may dang trong giai doan hoan thién chuan bi dua vao hoat
dong chinh thure thi 6ng Trung lién t gay ap luc nén budc vg chong 6ng phai mua lai
phan von gop cua ong T voi gia 28,5 ty dong va tra theo tién do di ky két theo Hop
dong chuyen nhuong c¢6 phan 01 -2019/HDCN/NVT-NQH ngay 25/9/2019. Ngoai
ra, vo chong ong ciling da tra cho 6ng T khoan tién ma ong T cho Cong ty D2 vay ca
gbc va 1ai 1a 8.937.000.000 dong Hai bén thoa thuén miéng khi 6ng chuyén t1en dot
mot theo nhu cam két 1a 5 ty dong thi 6ng T phai hoan tat thu tuc sang tén cb phan
cho 6ng, nhung sau khi nhan tién 6ng T dd khong thuc hién ding cam két lam cho
ong va Cong ty D2 gip nhiéu kho khin nén 6ng dé nghi toa tuyén Hop dong chuyén
nhugng ndi trén vo higu.
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Péi vOi yéu cau doc 1ap ctia Ngan hang TMCP Q: Cong ty R ky két 02 Hop dong
vay von tai Ngan hang TMCP Q véi tong s tién vay 1a 60 ty dong. Sau khi vay,
Cong ty D2 da thyc hién day du, ding han cho Ngan hang TMCP Q véi sO tién hon
22ty ddng, gom tlen goc va tién 1ai. Hién Cong ty D2 con ng Ngan hang TMCP Q
gan 38 ty dong tién gdc, khoang 300 triéu tién 1di trong han va 3,4 ty dong tién 1ai
qua han. Dé bao dam cho khoan vay, Cong ty D2 d3 ky cac Hop ddong thé chip bao
gom cac tai san hinh thanh trong tuong lai: nha xuong, thiét bi may moc nhap khau
ctia day chuyén s6 1, so B (cac tai san bao dam hién dang do Ngén hang TMCP Q
quan 1y). Trude khi ky két cac Hop dong vay Von Cong ty D2 déu tién hanh hop
Hoi dong quan tri va co 1ap Bién ban. Viéc vay vbn tat ca cac thanh vién gop von
déu biét va dong ¥ thong qua. Nay Ngan hang TMCP Q ¢6 yéu cau budc Cong ty D2
thanh toan cic khoan no vay, néu Cong ty D2 khéng thanh toan hodc thanh toan
khong diy du dé nghi phat mai tai san da thé chap dé thu hdi ng, Cong ty D2 dong ¥
dé Ngan hang TMCP Q phat mai tai san thu hdi ng vi Cong ty D2 di dong cira va
dung hoat dong.

Déi voi yéu cau doc 1ap cua Cong ty CP K Cong ty K) yéu cau cham dut Hop dong
thué lai quyén sir dung dat d6i véi Cong ty D2, Cong ty D2 ¢6 y kién nhu sau:

Ngay 25/11/2016, Cong ty D2 va Cong ty K ky Hop dong thué lai quyén sir dung
dat s6 18/HP-TLQSDD, theo d6 Cong ty R thanh toan trudc 50% tién thué dat, 50%
gia tri con lai ciia Hop dong s& thanh toan sau thoi han 01 ndm. Cong ty K c6 trach
nhiém ban giao 16 dit cho Cong ty D2 ¢6 du co so ha tang. Sau khi ky hop dong,
Cong ty R thyc hién day du nghia vy thanh toan va tlen hanh dau tu xay dung nha
xuong, lap dat ddy du cac thiét bi, may moc san xuat. Sau do, Cong ty D2 co6 mau
thuan ndi bd nén gip nhiéu kho khin va hién nay da dimg hoat dong. Nay Cong ty K
khoi kién yéu cau cham dut Hop dong thué dat trude han, 6ng dai dién cho Cong ty
D2 mong mubn Cong ty K tao diéu kién dé co thé chuyén nhugng nha may cho
Cong ty mdi va chii s¢ hitu méi s& ké thira Hop dong thué dat noi trén; dong thoi
thanh toan phan tién thué dt con lai cho Cong ty K.

03. Bi don ba Nguyén Thi H1 trinh bay: thong nhat nhu 10i trinh bay cta ong
Nguyén Quan H3.

04. Ngudi ¢ quyén loi, nghia vu lién quan:
4.1. Ngan hang TMCP Q trinh bay:

Ngan hang TMCP Q va Cong ty D2 da ky két cac Hop dong tin dung ngay
09/5/2017 va ngay 16/5/2018 cung v6i cac Khé wéc nhan no. Tong sb tién da giai
ngan 13 50.666.296.100 dong. Tai san bao dam cho toan bd khoan vay bao gom:
quyén tai san phat sinh tir Hop dbng thué lai quyén st dung dat gitta Cong ty D2 véi
Cong ty K theo Hop ddng thé chap sb 103193. 17.831.2845593.BD ngay 09/5/2017;
toan b tai san hinh thanh trong tuong lai bao gom tai san gin lién véi dat 1a cong
trinh xay dung thudc dy 4n nha may san xuit ché pham sinh hoc cta Cong ty R1 tai
dia chi 16 dat B4.05 KCN N - Khu A theo Hop dong thé chap sb
102919.17.831.2845593.BP ngay 09/5/2017; may moéc thiét bi phuc vu cho san xuat
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theo Hop dong thé chip s6 100818.17.831.2845593.BD ngay 09/5/2017; Hop dong
thé chip s6 13070.18.831.2845593.BD ngay 16/5/2018.

~ Qua trinh thyc hién hop dong, Cong ty D2 da khong thuc hién tra ng theo cam
két, cu thé: dén ngay 05/5/2020 Cong ty D2 da tra so tién 21.640.137.137d6ng
(trong d6: ng goc 12.669.000.653 dong, no 1ai 8.971.136.484 dong).

Du n¢ tam tinh cua Cong ty D2 dén ngay 07/9/2022: tién gbc la
37.993.719.039 dong va tién lai 1a 22.971.406.581 dong (trong do: tién lai trong han
1a 22.967.781.673d6ng va tién 1ai qué han 1a 3.624.908 dong).

Ngan hang TMCP Q da nhiéu lan gui Thong bao yéu cau Cong ty D2 thuc
hién nghia vu tra ng nhung Cong ty D2 khong thyc hién. Do d6, Ngan hang TMCP
Q c6 yéu cau doc 1ap dé nghi Toa an giai quyét:

Budc Cong ty D2 thanh toan tién no 13, tién phat phat sinh theo lai suat qué han
theo cac Hop dong tin dung va cac Khé wéc nhan no ké tir ngdy 06/5/2020 cho dén
khi thanh toan xong hét no;

Néu Céng ty D2 khong thuc hién hodc thyc hién khong day du nghia vu
thanh toan cac khoan no noi trén thi dé nghi xur Iy cac tai san bao dam theo cac Hop
dong thé chap da ky két dé thu hoi toan b khoan ng cho Ngan hang TMCP Q.

Toan bd s6 tién thu dugc tir viée ban, xir I tai san dung dé thanh toan nghia vu tra
ng ciia Cong ty D2 d6i v6i Ngan hang TMCP Q. Néu s6 tién thu dugc tir ban hoic
xtr 1y tai san bao dam khong du thanh toan hét khoan no thi yéu cau Cong ty D2 tiép
tuc tra cho dén khi hét ng.

4.2. Cong ty CP K - Nhon Hgi trinh bay:

Ngay 25/11/2016, Cong ty K va Cong ty D2 ky Hop dong thué lai quyén sir

dung dat s 18/HD-TLQSDD. Theo ndi dung Hop dong, Cong ty D2 thué lai quyén
sir dung dit gin lién voi két ciu ha tang KCN tai 16 B4.05, dién tich 20.430m? tai
Khu cong nghiép N - Khu A, KKT N, xi N, thanh phd Q. Thoi han thué tir ngay
17/8/2016 dén hét ngay 21/6/2066. Tong sb tién thué (bao gom thué VAT) la
10.784.848.882 dong. Tién do thanh toan theo Hop dong nhu sau: dot 1 - ngay
30/8/2016 thanh toan s6 tién 2.108.124.711 dong; dot 2 - ngay 25/12/2016 thanh
toan sb tién 3.162.187.066 dong; dot 3 - thanh toan so tién con lai 1a 5.514.537.105
dong va tién 14i tra cham.
Ngay 03/11/2016, Cong ty K da ban giao mat bang cho Cong ty D2. Cong ty D2 da
thanh toan 02 dot cho Cong ty K véi s6 tién 1a 5.270.311.777d6ng, cu thé: ngay
30/8/2016 thanh toan 2.108.124.711 ddng; ngay 01/5/2017 thanh toan 3.162.187.066
ddng. Khi dén han tra no dot 3 (ngay 17/8/2018) Cong ty D2 da khong thyc hién
theo hop dong Cong ty K da c6 nhiéu vin ban yéu cau nhung Cong ty D2 khong
thuc hién. Pén nay, Cong ty D2 con ng Cong ty K - Nhon Hoi tién gdc dot 3 1a
5.514.537.105 ddng va tién 1ai tir ngay 17/8/2016 cho dén nay.

Ngay 10/9/2019, Cong ty K dé c6 Thong bao sO 116/2019/TB-SNP gui Ban quan ly
khu kinh té, Cong ty D2 va cac don vi lién quan vé viéc cham duat Hop dong thué lai
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quyén sur dung dat da ky véi Cong ty D2, vi Cong ty D2 da vi pham vé cam két
thanh toan theo quy dinh cua hop dong.

Nay Cong ty K co6 yéu cau doc 1ap dé nghi Toa an tuyén bo cham dut Hop ddng thué
dat da ky gitta Cong ty K voi Cong ty D2. D01 v6i yéu cau giai quyét hau qua cua
hop dong, Cong ty K dé nghi tudc bo moi quyén lgi cia Cong ty D2 bao gdom cic
khoan tién thué dat ma Céng ty D2 di thanh toan trudc d6 cho Coéng ty K; budc
Cong ty D2 ngimg hoat dong, thu hdi lai 16 dat giao tra mat bang sach cho Cong ty
K. Cong ty D2 tu thao d& tra mat bang trong thoi han 90 ngay, néu qua thoi han nay
thi Cong ty K s€ ty xur 1y tai san trén dat, moi chi phi phat sinh Cong ty D2 phai
chiu. Cong ty K khong hoan tra s tién ma Cong ty D2 da dong tién thué dat trudc
dé cho Cong ty K.

Tai Ban én kinh doanh thwong mai so tham sé 06/2021/KDTM-ST ngay 08
thang 9 nam 2022 cua Toa dan nhdn ddn tinh Binh Dinh da quyéet dinh:

Can ct vao khoan 1 Diéu 30; khoan 2 Diéu 37; khoan 2 Diéu 227; Diéu 271;
Diéu 273 cua B luat T6 tung Dan sy nam 2015. Cac diéu 105, 106, 123 cta Bo luat
Dan su nam 2015. Diéu 168; Piéu 175 Luat Dat dai nam 2013. Diéu 310; Diéu 311
Luat Thuong mai nam 2005. Picu 4 Nghi dinh 102/2017/ND-CP ngay 01/9/2017
cia Chinh phu vé ding ky bién phap bao dam. Piéu 26 Nghi Quyét sd
326/2016/UBTVQH14 ngay 30/12/2016 ctia Uy ban Thudng vu Qudc hoi.

Tuyén xu: chap nhan mot phan yéu cau khoi kién cua ong Nguyén Viét T;
chép nhan mot phan yéu cau doc 1ap cua Ngan hang TMCP Q; chap nhan mot phan
yéu cau doc lap caa Cong ty C6 phan K.

1. Pinh chi thyc hién Hop doéng chuyén~ nhuong  cd ph'éln 01-
2019/HDCN/NVT-NQH ngay 25/9/2019 gitra 6ng Nguyén Viét T voi vo chong 6ng
Nguyén Quang H, ba Nguyén Thi H1.

2. Budc vo chong 6 ong Nguyen Quang H va ba Nguyén Thi H1 c6 nghia vu tra
cho 6ng Nguyén Viét T s tién 1.880.000.000d6ng.

3. Bugc ong Nguyen Viét T c¢6 nghia vy tra cho vg chong 6ng Nguyén Quang
H, ba Nguyén Thi H1 s6 tién 5.000.000.000 dong.

4. Khong chap nhan yéu ciu cua ong Nguyen Viét T doi vg chong ong
Nguyén Quang H, ba Nguyen Thi HI chuyén giao quyén s& hiru 60% s6 cb phan
con lai trong Cong ty C6 phan D2 cho 6ng Nguyén Viét T theo Hop dong chuyén
nhuong c6 phan 01-2019/HDCN/NVT-NQH ngay 25/9/2019.

5. Khong chap nhan yéu cau cta éng Nguyen Viét T doi ong Nguyen Quang
H phai chuyén giao cho ong Nguyén Viét T quyén s& hitu toan bo 50 ¢O phan cua
ong H tai Cong ty C6 phan D2 theo Hop dong chuyén nhuong phan vén gop sé 02a
-2019/HDCN/NTH-NVT ngay 25/01/2019.

6. Khong chip nhan yéu cau cua ong Nguyén Viét T doi ba Nguyén Thi H1
phai chuyén giao cho ong T quyén s& hitu toan bd s6 cd phan cia ba H1 tai Cong ty
Co phan D2 theo Hop dong chuyén nhuong phan vbén gop s6 02b-
2019/ HBCN/NVT-NTH ngay 25/01/2019.
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7. Cong nhan cac Hop dong tin dung s6 8133.17.831.2845593.TD ngay 09/5/2017
v6i 03 Khé udc nhan no: PDLD1715800109 ngay 07/06/2017; PDLD1716057703
ngay 09/6/2017; PDLD1717061110 ngay 19/6/2017 va Hop ddng tin dung sb
6437.18.831.2845593.TD ngay 16/5/2018, 01 Khé uéc nhan ng LD1814580662
ngdy 25/5/2018 giita Ngan hang Thuong mai C6 phan Q véi Cong ty C6 phan D2 1a
hop phéap.

8. Cong nhan Hop dong thé chip tai san gin lién v&i dat hinh thanh trong
tuong lai s6 102919.17.831.2845593.BP ngay 09/05/2017, Hop dong thé chap may
moc thiét bj hinh thanh trong tuong lai s6 100818.17.831.2845593.BP ngay
09/05/2017 va Hop dong thé chdp may moc thiét bi s6 13070.18.831.2845593.BP
ngay 16/05/2018 giira Ngan hang Thuong mai C6 phan Q véi Cong ty C6 phan D2
1a hop phap.

9. Tuyén bé Hop dong thé chip quyén tai san phat sinh tir Hop dong thué
quyén sir dung dat s6 103193.17.831.2845593.BP ngay 09/05/2017 dugc ky két
giita Ngan hang Thuong mai C6 phan Q va Cong ty C6 phan D2 bi v hiéu.

10. Budc Cong ty Co phan D2 phai thanh toan cho Ngan hang Thuong mai C6
phan Q no gboc 1a 37.993.719.039 dong va tién 14i tam tinh dén ngay 07/9/2022 1a
22.971.406.581 dong (trong dé: tién 1ai trong han 1a 22.967.781.673 dong va tién 1ai
qua han 13 3.624.908 dong). Cong ty Co phan D2 phai tiép tuc thanh toan no 13i phat
sinh theo qui dinh tai Hop dong tin dung ké tir ngay 08 thang 9 nam 2022 cho dén
khi thanh toan xong khoan no géc.

Néu Cong ty C6 phan D2 khong thuc hién hodc thuc hién khong ddy du nghia vu tra
ng thi Ngan hang Thuong mai C6 phan Q c6 quyén dé nghi Co quan Thi hanh 4an
phat mai tai san thé chap dé thu héi no:

- Toan bo cac tai san hinh thanh trong tuong lai la tai san gan lién véi dat la
cong trinh xay dung thudc du an Nha may san xuit ché pham sinh hoc chiét xuét tir
c4 bién dang duoc hinh thanh, s& hinh thanh trong tuong lai cua Cong ty Co phan
D2 tai dia chi: L6 B KCN N — Khu A (theo Hop dong thé chap tai san gan lién véi
dat hinh thanh trong tuong lai s6 102919.17.831.2845593.BD ngay 09/05/2017).

- May moc thiét bi phuc vu cho san xuat (theo Hop dong thé chap may moc
thiét b1 hinh thanh trong tuong lai s6 100818.17.831.2845593.BD ngay 09/05/2017).

- Day cl}uyén san xuat, may moéc thiét bi phuc vu cho san )§uét nhu sau: Day
chuyén san xuat phan bon hiru co 5-8 van tan/nam; Xe Forklift 3 tan (theo Hop dong
thé chap may moc thiét bi so 13070.18.831.2845593.BD ngay 16/05/2018).

S tién thu duogc tir viée xtr Iy tai san thé chip néu trén s& dugc thanh toan toan
bd khoan ng trong Hop ddng tin dung néu trén. Néu du Ngan hang Thuong mai Co
phan Q s& tra lai cho bén thé chip, néu thiéu thi bén vay tiép tuc tra cho Ngan hang
Thuong mai C6 phan Q sb tién thiéu.

11. Pinh chi thuc hién Hop dong thué lai quyén s dung dat s6 18/HD-
TLQSDD ngay 25/11/2016 giita Cong ty C6 phan K - Nhon Hoi v6i Cong ty Co
phan D2.
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12. Bugc Cong ty C6 phan K phai hoan tra cho Cong ty C6 phan D2 sd tién
4.024.587.069d0ong.

13. Budc Cong ty C6 phan D2 tu thao do tra mat bang cho Cong ty Cb phﬁn K
- Nhon Hoi trong thoi han 90 ngay, néu qua thoi han nay thi Cong ty C6 phan K s&
tu xtr 1y tai san trén dat, moi chi phi phat sinh thi Cong ty C6 phan D2 phai chiu.

_ Ngoai ra, ban an so thAm con quyét dinh vé phan chi phi t§ tung, an phi,
quyén khang cao theo quy dinh cua phap luat.

Ngay 20/9/2022 6ng Nguyén Viét T khang cdo ban an so tham.

~ Ngay 21/9/2022 Ngan hang Thuong mai C6 phan Q khang céo ban an so
tham.

Ngay 22/9/2022 Cong ty Co phan D2 va 6ng Nguyén Quang H, ba Nguyén Thi
H1 khang c4o ban an so tham.

Tai phién toa phiic tham:

Ong Nguyén Viét T trinh bay gitt nguyén don khoi kién va don khang cao;

nguoi dai dién theo uy quyén ctia Ngan hang Thuong mai C6 phan Q trinh bay gitr
nguyén khang cdo:

Nguoi bao vé quyén va loi ich hop phap cho nguyén don, nguoi dai dién theo
uy quyén cia nguyén don va 6ng T trinh bay: hd so vay von Ngan hang 6ng T
khong c6 mat va khong ky (Bi€n ban cudc hop ngay 24/4/2017), trong khi ong T 1a
nguoi gilt 40% von diéu 18 cua Cong ty. Két luan giam dinh chit ky, chit viét cua
ong T 1a bi gia mao. Cudc hop ngay 11/9/2018 6ng T tham gia 1an dau tién. Nguoi
ghi Bién ban la ba Cao Thi L1, ba Truong Thi H4 khong duoc Toa an so tham triéu
tap dé 1am rd ndi dung cac Bién ban hop. ba H1 chuyén nhugng c6 phan cho ong
Nguyén Ngoc D1 nhung Toa an so tham ciing khong dwa 6ng Nguyén Ngoc D1 vao
tham gia t6 tung vi pham nghiém trong thu tuc té tung. Toa an so thim khong thu
thap ho so tin /dung va Ngan hang Thuong mai C6 phan Q khong cung cap ho so nén
Toa an so thAm khong co6 co so dé danh ~gia. Theo diéu 1é Cong ty phai co 65%
nguoi nam giit ¢6 phan tham gia biéu quyét cac van dé vay von _hay van dé khac tai
Pai hoi c¢6 déng madi dam bao. Tuy nhién tai cac budi hop vay Von Cong ty khong co
mat 6ng T, ong T khong tham gia biéu quyét vi vay vigc vay von 1a trai phap luat.
ong T ban co phan cho H, H1 va H, H1 da chuyén cho ong T 5.000.000.000 do d6
can can 601 sO tién nay véi s6 ¢ phan tuong duong coi nhu dé thuc hién xong. Do
Toa an cép so tham c6 nhiéu vi pham vé té tung, dé nghi cap phuc tham hiy an so
tham dé giai quyét lai.

Nguoi dai dién theo uy quyen cia Ngan hang Thuong mai Co phan Q trinh
bay: khong phai toan by Hop ddng vay von 1a chir ky gia, dé nghi xem lai Két luan
giam dinh chi c6 mét s6 ndi dung 1a chir ky gia, con lai 1a that. Phuong an tham dinh
1a tai liéu mat cua Ngan hang nén khong thé cung cap cho nguyén don, Toa an so
tham ciing khong yéu cau nén Ngan hang khong thé cung cap tai liéu nay. Pé nghi
stra ban an so tham cong nhan Hop dong thé chip quyén tai san phat sinh tir Hop
ddng thué quyén str dung dét 1a hop phap.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%A0
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%A0
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Trung
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20Th%C6%B0%C6%A1ng%20m%E1%BA%A1i%20C%E1%BB%95%20ph%E1%BA%A7n%20Qu%C3%A2n%20%C4%91%E1%BB%99i

Nguoi dai dién theo uy quyén ctia Cong ty CO phan K trinh bay: ban an so
thAm tuyén vé thoi gian giao tra mat bang 13 90 ngay toi thdy dam bao, vé thoi han
thué dat chua hét nén chiing ti tiép tuc thué.

Kiém sat vién tham gia phién toa phat biéu:

‘ Vé t6 tung: khang cao cua 6ng Nguy?n Viét T, Ngan hang Thuong mai Co
phan Q, Cong ty C6 phan D2 va 6ng Nguyén Quang H, ba Nguyén Thi H1 1a trong
tho1 han luat dinh.

V& noi dung vu an: Toa an cip so thim c6 thiéu sot, vi pham nghiém trong vé
thu tuc t6 tung anh hudng dén quyén va loi ich hop phap cua duong su nhu sau:

- Ban 4n so thim phat hanh c6 nodi dung trai nguoc voi ndi dung khi Tham
phan tuyén an: muc [8] phan quyét dinh cia ban an so thim ghi cong nhan Hop
df)ng thé chip tai san... gita Ngan hang Thuong mai C6 phan Q véi Cong ty Co
phan D2 1a hop phap. Tuy nhién khi tuyén an tai phién toa so tham, Tham phan
tuyén: “Hop dong thé chap tai san gan lién véi dat hinh thanh trong twong lai ngay
09/5/2017 1a v6 hi¢u” — Hb 102919.17.

- WCép so tham khong dua ba Cao Thi LI, Truong Thi H4 vao tham gia t6
tung. B¢ vay 02 khoan tai Ngan hang Thuong mai C6 phan Q, Cong ty C6 phan D2
phai c6 Bién ban hop Ho1 dong quan tri:

Bién ban ngay 24/4/2017, ba Cao Thi L1 1a thu ky cudc hop vang mat nhung
lai c6 chit ky ctia ba Cao Thi Lé . Bién ban ngay 16/2/2018, ba Truong Thi H4 1a
thu ky, Bién ban nay da co két luan giam dinh 1a chit ky mang tén Nguyén Viét T

‘Khong phdi la chir ky cua ong T,

Céc bién ban nay c6 ¥ nghia dbi véi viée xac dinh ndi dung Hop dong vay cua

Ngén hang Thuong mai C6 phan Q.

- Cap so tham khong dwa 6ng Nguyen Ngoc DI va ong bang Chi C1 vao
tham gia t6 tung. Hai nguoi nay lién quan dén chuyén nhuong c6 phan ctia Cong ty
C6 phan D2.

- Ngan hang Thuong mai C6 phan Q chua cung cap tai lidu, chimg cr cho
Toa an theo Quyét dinh s6 2215 ngay 09/3/2022 va s6 2698 ngay 18/4/2022 cua Toa
an nhan dan tinh Binh Dinh.

Viéc thu thap chimg ctr va chimg minh chua dugc thuc hién day du ma tai
phién toa phiic tham khéng thé thuc hién bo sung dugce. Pé nghi Hoi dong xét xir
phuc tham can ¢t qui dinh tai Diéu 310 BLTTDS niam 2015. Huy ban an so tham va
chuyén hd so vu 4n cho Tda an cép so thim gidi quyét lai vu an theo thu tuc so
tham. Vi vay, khong xét cac khang céo ciia nguyén don ong Nguyén Viét T; khang
c4o cua Cong ty C6 phan D2 va vo chong ong Nguyén Quang H, ba Nguyén Thi
H1; khang cao ciia Ngan hang TMCP Q.

Can cur vao cdc tai ligu, chung cir da dwoc xem xét tqi phien toa; trén co so
xem xét day du, toan dién chitng cir, y kién ciia dwong sw va ciia Kiém sat vién.

NHAN PINH CUA TOA AN:
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https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20Khu%20c%C3%B4ng%20nghi%E1%BB%87p%20S%C3%A0i%20G%C3%B2n%20-%20Nh%C6%A1n%20H%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Vi%E1%BB%87t%20Trung%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%2023%20d%C3%A3y%20T9,%20Khu%20%C4%91%C3%B4%20th%E1%BB%8B%20Nam%20Th%C4%83ng%20Long%20(Ciputra),%20ph%C6%B0%E1%BB%9Dng%20Xu%C3%A2n%20%C4%90%E1%BB%89nh,%20qu%E1%BA%ADn%20B%E1%BA%AFc%20T%E1%BB%AB%20Li%C3%AAm,%20Th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20Th%C6%B0%C6%A1ng%20m%E1%BA%A1i%20C%E1%BB%95%20ph%E1%BA%A7n%20Qu%C3%A2n%20%C4%91%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20Th%C6%B0%C6%A1ng%20m%E1%BA%A1i%20C%E1%BB%95%20ph%E1%BA%A7n%20Qu%C3%A2n%20%C4%91%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20dinh%20d%C6%B0%E1%BB%A1ng%20Sinh%20h%E1%BB%8Dc%20Rapid%20Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20ph%C3%A1p%20lu%E1%BA%ADt%20c%E1%BB%A7a%20C%C3%B4ng%20ty%20CP%20Dinh%20d%C6%B0%E1%BB%A1ng%20Sinh%20h%E1%BB%8Dc%20Rapid%20Vi%E1%BB%87t%20Nam:%3C/b%3E%20Nguy%E1%BB%85n%20Quang%20H%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20H%C3%A0%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20ph%C3%B2ng%20A12%20-%2007%20khu%20c%C4%83n%20h%E1%BB%99%20New%20S%C3%A0i%20G%C3%B2n,%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20Ki%E1%BB%83n,%20huy%E1%BB%87n%20Nh%C3%A0%20B%C3%A8,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20Th%C6%B0%C6%A1ng%20m%E1%BA%A1i%20C%E1%BB%95%20ph%E1%BA%A7n%20Qu%C3%A2n%20%C4%91%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20Dinh%20d%C6%B0%E1%BB%A1ng%20Sinh%20h%E1%BB%8Dc%20Rapid%20Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20Dinh%20d%C6%B0%E1%BB%A1ng%20Sinh%20h%E1%BB%8Dc%20Rapid%20Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Cao%20Th%E1%BB%8B%20L%C3%AA
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%C6%B0%C6%A1ng%20Th%E1%BB%8B%20Hoa
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20Th%C6%B0%C6%A1ng%20m%E1%BA%A1i%20C%E1%BB%95%20ph%E1%BA%A7n%20Qu%C3%A2n%20%C4%91%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20Dinh%20d%C6%B0%E1%BB%A1ng%20Sinh%20h%E1%BB%8Dc%20Rapid%20Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Cao%20Th%E1%BB%8B%20L%C3%AA
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Cao%20Th%E1%BB%8B%20L%C3%AA.
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%C6%B0%C6%A1ng%20Th%E1%BB%8B%20Hoa
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Vi%E1%BB%87t%20Trung%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%2023%20d%C3%A3y%20T9,%20Khu%20%C4%91%C3%B4%20th%E1%BB%8B%20Nam%20Th%C4%83ng%20Long%20(Ciputra),%20ph%C6%B0%E1%BB%9Dng%20Xu%C3%A2n%20%C4%90%E1%BB%89nh,%20qu%E1%BA%ADn%20B%E1%BA%AFc%20T%E1%BB%AB%20Li%C3%AAm,%20Th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Trung
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20Th%C6%B0%C6%A1ng%20m%E1%BA%A1i%20C%E1%BB%95%20ph%E1%BA%A7n%20Qu%C3%A2n%20%C4%91%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Ng%E1%BB%8Dc%20D%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BA%B7ng%20Ch%C3%AD%20C%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20Dinh%20d%C6%B0%E1%BB%A1ng%20Sinh%20h%E1%BB%8Dc%20Rapid%20Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20Dinh%20d%C6%B0%E1%BB%A1ng%20Sinh%20h%E1%BB%8Dc%20Rapid%20Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20Th%C6%B0%C6%A1ng%20m%E1%BA%A1i%20C%E1%BB%95%20ph%E1%BA%A7n%20Qu%C3%A2n%20%C4%91%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Vi%E1%BB%87t%20Trung%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%2023%20d%C3%A3y%20T9,%20Khu%20%C4%91%C3%B4%20th%E1%BB%8B%20Nam%20Th%C4%83ng%20Long%20(Ciputra),%20ph%C6%B0%E1%BB%9Dng%20Xu%C3%A2n%20%C4%90%E1%BB%89nh,%20qu%E1%BA%ADn%20B%E1%BA%AFc%20T%E1%BB%AB%20Li%C3%AAm,%20Th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20Dinh%20d%C6%B0%E1%BB%A1ng%20Sinh%20h%E1%BB%8Dc%20Rapid%20Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20ph%C3%A1p%20lu%E1%BA%ADt%20c%E1%BB%A7a%20C%C3%B4ng%20ty%20CP%20Dinh%20d%C6%B0%E1%BB%A1ng%20Sinh%20h%E1%BB%8Dc%20Rapid%20Vi%E1%BB%87t%20Nam:%3C/b%3E%20Nguy%E1%BB%85n%20Quang%20H%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20H%C3%A0%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20ph%C3%B2ng%20A12%20-%2007%20khu%20c%C4%83n%20h%E1%BB%99%20New%20S%C3%A0i%20G%C3%B2n,%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20Ki%E1%BB%83n,%20huy%E1%BB%87n%20Nh%C3%A0%20B%C3%A8,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20H%C3%A0%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20ph%C3%B2ng%20A12%20-%2007%20khu%20c%C4%83n%20h%E1%BB%99%20New%20S%C3%A0i%20G%C3%B2n,%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20Ki%E1%BB%83n,%20huy%E1%BB%87n%20Nh%C3%A0%20B%C3%A8,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20TMCP%20Qu%C3%A2n%20%C4%90%E1%BB%99i

[1] Tai Hop dong chuyén nhuong c6 phan sé: 54/HDCNCP/RPVN duge ky két
nam 2018 giira ba Nguyén Thi H1 voi ong_ Nguyén Ngoc D1, ¢6 xac nhan ctia Cong
ty C6 phan D2 thé hién ndi dung: ba Nguyen Thi H1 (bén ban) va ong Nguyen Ngoc
D1 (bén mua) thoa thuan. ba Nguyén Thi HI dang s6 hiru 500.000 c6 phan trong
Cong ty C6 phan D2, chiém ty 1& 10% vdn diéu 1é Cong ty theo Gidy chimmg nhan
dang ky doanh nghiép sO 0107498182 do Phong dang ky kinh doanh S¢ Ké hoach
va Pau tu tinh Binh binh cap lan dau ngay 29/6/2016. Vao thoi diém ky két Hop
ddng chuyén nhuong cb phan vbn diéu 1¢ Cong ty 1a 50.000.000.000d. Theo yéu cau
ctia bén ban, bén mua dong y khong kiém tra va danh gia tai san Cong ty CO phan
D2 va déng ¥ nhan chuyén nhuong 250.000 c¢b phan chiém 5% vén diéu 1é néi trén
v6i gia 12.000.000.000 VND (mudi hai ty dong). Dot 1 bén mua thanh toan cho bén
béan sd tién 4.800.000.000d twong dwong 100.000 cb phan, chiém 2% von diéu 1¢;
dot 2 bén mua thanh toan cho bén ban s tién 7.200.000.000d twong dwong 150.000
cd phén, chiém 3% vébn diéu 1¢...

Tai Gidy bién nhan tién dé& ngay 04/9/2018 giita ong Nguyén Ngoc D1 va ba
Nguyén Thi H1, thé hién ndi dung: bén giao tién Nguyén Ngoc D1) va bén nhan tién
Nguyén Thi H1). Hai bén cung tién hanh giao nhén s6 tién 3.200.000.000d vé viéc
thanh toan dot 2 chuyén nhuong 3% co phan trong Cong ty Co phan D2. Tai Giay
bién nhan tién dé ngay 28/8/2018 gitra dng Nguyén Ngoc D1 va ba Nguyen Thi H1,
thé hién ndi dung: bén giao tién Nguyen Ngoc DI) va bén nhén tién Nguyén Thi
H1). Hai bén cung tién hanh giao nhan s tién 4.000.000.000d vé viéc thanh toan dot
1 chuyén nhuong 3% c6 phan trong Cong ty C6 phan D2.

Pbi chiéu v6i Bién ban thoéa thuan sé6 01/2019/BBTT ngay 25/01/2019 gitra
ong Nguyen Viét T voi Ong Nguyén Quang H va ba Nguyén Thi H1; Hop dong
chuyen nhuong Von gop s6 01-2019/HDCN/NVT-NQH ngay 25/01/2019 Hop dong
chuyén nhuong vén gop sé 02a-2019/HPCN ngay 25/01/2019 gita 6ng Nguyen
Quang H, ba Nguyen Thi H1 cho ong Nguyén Viét T thay rang: Hop dong chuyen
nhuong c6 phan so: 54/HDCNCP/RPVN duoc ky két nam 2018 giira ba Nguyén Thi
H1 voi 6ng Nguyén Ngoc DI dugc thyc hi¢n trudce. Tuy nhién, sau do ba H1 lai tiép
tuc chuyén nhugng c6 phan cia minh cho ong Nguyén Viét T vao nim 2019. Nai
dung nay khong dugc Toa an cap so tham diéu tra xac minh, thu thap ching cur lam
rd viéc chuyén nhuong c¢o phan gitra ba H1 véi ong D1? s6 co phan cta ba H1 con
lai trong Cong ty C6 phan D2 13 bao nhiéu? Viéc giao nhén tién gitra hai bén nhu thé
nao? dong thoi, khong dua 6 ong Nguyen Ngoc D1 vao tham gia t6 tung dé ong D1 co
¥ kién 12 bo sot nguoi tham gia t6 tung, giai quyét vu an khong triét de.

[2] Tai Bién ban hop Hoi ddng quan tri s6 06/2017/BB-RP ngay 24/4/2017
ctia Cong ty C6 phan D2 v/v phat hanh LC tai Ngan hang M thé hién ba Cao Thij L1
la thu ky cudc hop Véng mat, nhung lai c6 chit ky cta ba L1 trong Bién ban. Bién
ban hop Hoi déng quan tri s6 06/2017/BB-RP ngay 16/2/2018 ciia Cong ty C6 phan
D2 thé hién ba Truong Thi H4 1a thu ky cudc hop, Bién ban nay da c6 két luan giam
dinh chit ky mang tén Nguyén Viét T trén tai liéu giam dinh véi chir ky dimg tén
Nguyén Viét T trén tai liéu mau so sanh khong phai do cung mdt nguoi ky ra. Toa
an cap so tham khi giai quyét vu an khong dua ba Cao Thi L1, ba Truong Thi H4
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vao tham gia t6 tung dé 1am rd chit ky ctia ba L1 tai Bién ban la that hay gia mao?
NoGi dung cudc hop duoc thu ky ghi co dung ban chat khong? Cudc hop ngay
16/02/2018 c6 that hay hop thic hoa dé vay von Ngan hang. Ttr d6 xac dinh trach
nhiém ciia cac bén trong viéc vay von, thé chit tai san tai Ngan hang Thuong mai
C6 phan Q.

[3] Cong ty C6 phan D2 vay, thé chip tai san tai Ngan hang Thuong mai C
phan Q. Tuy nhién, Toa an cap so thdm chua thu thap tai liéu, ching cir lién quan
dén cac Hop dong tin dung dé 1am can cir xem xét giai quyét vu an.

[4] V6i nhimg ndi dung duoc phén tich néu trén, Hoi dong xét xir phiic tham
théy rang: Toa an cdp so tham da vi pham nghiém trong thu tuc t tung ma cép phuac
tham khong thé thyc hién bd sung dugc. Do d6 can huy toan bd ban an so tham va
chuyen hd so vu an cho Tda an cip so tham giai quyét lai vu 4n theo thu tuc so
tham. Khong xem xét khang cdo cua 6ng Nguyén Viét T, Cong ty C6 phan D2, vo
chong ong Nguyén Quang H, ba Nguyén Thi HI va Ngan hang Thuong mai C6
phan Q.

[5] An phi so tham s& dugc giai quyét khi xét xir so tham.

An phi phuc ‘thém: tra lai tjén tam Ung an phi phuc tham cho 6ng~Nguyén Viét

T, Cong ty C6 phan D2, vg chong 6ng Nguyén Quang H, ba Nguyén Thi HI va
Ngan hang Thuong mai Co6 phan Q.

Vi cac 1€ trén;

QUYET DINH:

1. Can cir vao khoan 3 Piéu 308; Dicu 310 Bo ludt To tung dan sy ndm 2015.
Huy toan b Ban an kinh doanh thuong mai so tham s6 06/2021/KDTM-ST ngay 08
thang 9 ndm 2022 cta Toa an nhan dan tinh Binh Dinh va chuyén ho so vu an cho
Toa 4n nhan dan tinh Binh Dinh gidi quyét lai vy an theo thu tuc so tham.

2. An phi so tham s& duoc giai quyét lai vu 4n theo thi tuc so tham.

An phi phtic thén}: tra lai cho ong Nguyén Viét T 2.000.000d, Cong ty Co phan
D2 2.000.000d, vo chong 6ng Nguyén Quang H, ba Nguyen Thi H1 2.000.000d va
Ngén hang Thuong mai C6 phan Q 2.000.000d theo cac Bién lai thu tam tmg an phi,
1¢ phi Toa an s6 0000212 ngay 07/10/2022, s6 0000209 ngay 05/10/2022, s6
0000199 ngay 30/9/2022 déu ctia Cuc Thi hanh an dan sy tin Binh Dinh.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Thanh vién Hoi dong xét xir Tham phan-Chi toa phién toa
(ba ky) (ba ky)
Nguyén Vin Tién Nguyén Cuong Tran Qudc Cuong
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