TOA AN NHAN DAN CONG H1 XA HQI CHU NGHIA VIET NAM

THANH PHO BG Poc lap - Tw do - Hanh phuc
TINH BG
Ban &n s6: 27/2023/DS-ST
Ngay 16 thang 5 nam 2023
VIV: "Tranh chap hop dong mua ban tai san™
NHAN DANH

NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN THANH PHO BG

Thanh phan Hai dong xét xi¢ so' tham gém co:

Thdam phan - Chai tea phién tda: Ba Nguyén Phuong Thao.

Céc hgi thdm nhan dan:

1. Ba Nguyén Thi Bién.

2. Ong Nguyén Van Tu.

- Thuw ky phién toa: Ong Pang Vian Hung - Thu ky Toa an nhan dan thanh
phd BG

- Pai dién Vién kiém sat nhan dan thanh phé BG tham gia phién toa: Ba
Nguyén Minh Nguyét, ba Pang Minh Ha - Kiém sét vién.

Trong ngay 16 thang 5 nam 2023 tai tru s& Toa an nhan dan thanh phd BG xét
xtr so tham cong khai vu an thu ly s6 218/2022/TLST-DS ngay 26/12/2023 vé
“Tranh chap thuc hién nghia vu trd tién” theo Quyét dinh dwa vu &n ra xét Xt sb
47/2023/QDXX-ST ngay 25 thang 4 nim 2023, Quyét dinh hodn phién tda sb
56/2023/QbXX-ST ngay 10 thang 5 nam 2023 gitra cac duong su:

1. Nguyén don: Ong Cao Van H1, sinh nim 1948 va ba Hoang Thi H2, sinh
nim 1951; Pia chi: S6 01, ngd 398, duong Nguyén Céng Ha, phuong TP, thanh
phd BG, tinh BG.

Ngueoi dai dién theo sy quyén cua 6ng H1: Vin phong Luat su V, Poan luat
su tinh BG; Dia chi: S6 487, duong LL, phuong LL, thanh phé Buc Giang, tinh BG
do ba Ong Thi Thl va ba Ngb Thi Thi Th2 dai dién tham gia t6 tung (Theo Hop
dong uy quyén ngay 23/11/2022).

(Ba H2 c6 don xin xét xtr vang mat, ba Th2 c6 mat)

2. Bi don: Ong Than Van B , sinh nam 1960; Pia chi: Thon B, x& SM, thanh
phé BG, tinh BG.

(C6 mat)

3. Nguoi c6 quyén loi va nghia vu lién quan: Anh Cao Van T, sinh nim 1990;
Pia chi: S6 01, ngd 398, duong Nguyén Coéng Ha, phuong TP, thanh phé BG, tinh
BG.

(Co don xin xét xir vang mat)

NOQI DUNG VU AN:

Theo don khdéi kién ngay 08/12/2022 va qué trinh tham gia té tung tgi Toa

an, nguyén don ong Cao Van H1 va ba Hoang Thi H2 va ngwoi dai dién theo ay
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quyén cia 6ng H1 1a Vin phong Ludt sw V do ba Ong Thi Thl va ba Ngd Thj
Thi Th2 dgi dign tham gia té tung trinh bay:

Ong ba (Cao Van H1 va Hoang Thi H2) c6 cira hang ban thuc in gia suc dat
tai nha riéng & cum CL1, phuong TP,thanh phé BG, tinh BG. Ong Than Van B,
sinh nam 1960, tru tai thon Pong, x& SM, thanh phé BG, tinh BG ¢6 nudi ¢4, lon va
c6 mua cam tai ctra hang cua 6ng ba trong nhiéu nam.

Ké tir ngay 09/11/2010, 6ng Than Vin B bit ¢du mua cam cia cira hang 6ng
ba. Vi ciling 1a chd quen biét, tin twong nhau, nén giira cac bén khong ky Hop dong
mua ban ma chi thoa thuan bang miéng vé viéc mua ban véi ndi dung thdng nhét
nhu sau: Khi nao can mua cam thi ong B s& goi dién bao cho 6ng ba vé chung loai,
s6 lugng; Vé don gia thi s& ap theo gid ca chung trén thi truong tai thoi diém mua.
Tién 14i cham tra s& bang 1,5%/thang/sd tién no ké tir khi 6ng B nhan hang cho dén
khi thanh toan. Ong B cam két, sau mdi 1an ban c4, lon...thi s& thanh toan hét tién
ng (bao gdm ca gde va 1i) cho 6ng ba.

Viéc giao hang theo phuong thitc 6ng B s& xudng truc tiép tai cira hang cua
6ng ba dé 1ay hang. Pong thoi cac bén théng nhat Hop dong s& cham dit bat ké luc
nao khi mot bén dua ra yéu cau hodc ca hai bén théng nhat ndi dung. Cong no bén
mua s& phai co trach nhiém tra theo yéu cau ctia bén ban. Trong qué trinh mua ban
thue té thi gifta cac bén déu c6 chir ky giao nhan sd luong hang hoa, thanh tién, xac
nhan thanh tién gdc, 131 vao s6 theo ddi do dng ba lap. Mdi mi giao dich nay do
6ng ba lap, déu c6 chit ky xac nhan cta 6ng B .Cac ma giao dich duoc ghi nhan tai
cac s6 sach theo ddi khac nhau, tam goi 1a 03 bang ké nhu sau:

+ Bang ké 1 (So theo d&i 1): Tir ngay 09/11/2010 dén ngay 24/8/2015: Giita
cac bén da phat sinh 86 ma giao dich mua ban cam. Trong d6 6ng B da tra dugc 09
lan, gom:

- Ngay 03/03/2011 tra 10.592.000 dong.
- Ngay 07/09/2011 tra 30.493.000 dong.
- Ngay 03/09/2012 tra 50.000.000 dong.
- Ngay 09/01/2013 tra 40.000.000 dong.
- Ngay19/05/2013 tra 38.000.000 dong.
- Ngay 20/09/2013 tra 45.000.000 dong.
- Ngay 13/08/2014 tra 40.000.000 dong.
- Ngay 15/10/2014 tra 22.000.000 dong.
- Ngay 19/05/2015 tra 40.000.000 dong.

Chét cong ng dén ngay 24/8/2015, thi 6ng B con no 6ng ba sb tién goc 1a
136.523.000 dong.

Theo noi dung chdt cong no tai so theo ddi ctia 6ng ba thi s6 cong no ctia 6ng
B 12 128.263.000 dong la co sai sot trong tinh toan. Cong ng gbe thyc té theo ting
mi giao dich ctia 6ng B no tir ngdy 09/11/2010 dén ngay 24/8/2015 1a 136.523.000
dong.



+ Bang ké 2 (S6 theo di 2): Tir ngay 14/02/2012 dén ngay 22/11/2013: Giita
cac bén da phat sinh 187 ma giao dich mua ban cam. Trong d6 6ng B da tra duoc
05 lan, gom:

- Ngay 14/02/2012 tra 5.000.000 dong.
- Ngay 30/03/2012 tra 3.000.000 dong.
- Ngay 13/08/2012 tra 25.000.000 dong.
- Ngay 25/03/2013 tra 8.500.000 dong.
- Ngay 10/08/2013 tra 20.000.000 dong.

Chét cong no tir ngay 14/02/2012 dén ngay 22/11/2013, thi 6ng B con ng 6ng
ba s6 tién gdc 1a 106.574.000 dong.

Noi dung chét sb liéu tai s6 theo ddi cuia dng ba sb cong no gbc ciia éng B tir
ngay 14/02/2012 dén ngay 22/11/2013 1a 93.117.000 ddng 1a ¢ sai sot trong tinh
toan. Cong ng gbc thuc té theo timg ma giao dich cua 6ng B ng tir ngdy
14/02/2012 dén ngay 22/11/2013 1a 106.574.000 dong.

+ Bang ké 3 (sb theo ddi 3): Tir ngay 24/7/2013 dén ngay 11/8/2017.

Gitlra cac bén da phat sinh: 302 ma giao dich mua ban cam. Trong do, ong B
da tra dugc 22 1an, gom:

- Ngay 29/12/2013 tra 8.000.000 dong.
- Ngay 15/01/2014 tra 6.000.000 dong.
- Ngay 20/01/2014 tra 4.000.000 dong.
- Ngay 26/01/2014 tra 10.000.000 dong.
- Ngay 26/03/2014 tra 36.000.000 dong.
- Ngay 09/07/2014 tra 7.000.000 dong.
- Ngay 09/07/2014 tra 300.000 ddng.

- Ngay 28/07/2014 tra 9.000.000 ddng.
- Ngay 03/09/2014 tra 5.000.000 dong.
- Ngay 09/09/2014 tra 3.700.000 dong.
- Ngay 29/09/2014 tra 4.200.000 dong

- Ngay 23/10/2014 tra 2.800.000 dong.
- Ngay 10/11/2014 tra 8.700.000 dong.
- Ngay 30/11/2014 tra 2.700.000 dong.
- Ngay 10/12/2014 tra 3.900.000 dong.
- Ngay 24/12/2014 tra 1.700.000 dong.
- Ngay 01/01/2015 tra 2.000.000 dong.
- Ngay 07/02/2015 tra 16.200.000 dong.
- Ngay 05/10/2015 tra 36.000.000 dong.
- Ngay 30/01/2016 tra 33.000.000 dong.
- Ngay 12/07/2016 tra 28.800.000 dong.
- Ngay 07/07/2017 tra 8.000.000 dong.

Ngay 26/3/2014, trong s6 theo ddi cong ng 6ng ba cd ghi tach 100.000.000
d6ng tién ng gdc thanh tién no 13i. Tuy nhién, ké tir 46 dén nay, ong B ciing khong
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thanh toan 100 triéu tién 13i ndy nén tai bang ké cong no kém theo dng ba van tinh
100.000.000 d6ng nay vao tong no gdc ctia 6ng B .

Ngay 11/8/2017, dng B mua cam cé loai 7454 véi 5 bao, tong tién no gdc cla
mi nay 1a 1.750.000 dong.

Ké tir ngay 11/8/2017 dén nay, giira 6ng ba va 6ng B khong phét sinh thém
giao dich mua ban c4m nita. Trong thoi gian tir ngay 11/8/2017 dén nay thi hai bén
cling khong thong bao gi cho nhau vé viéc chim dut Hop dong mua ban cam. Ong
ba chi lién hé yéu cau ong B thanh toan tién no gdc va 1ai nhu thoa thuan nhung
6ng B chi thanh toan dugc thém 01 (mot) 1an tién 14i ngay 03/02/2019 1a 800.000
dong.

Ké tir 46 dén nay thi 6ng B khéng thanh toan thém bét ctr khoan tién no gbc
va no lai nao ca.

Chét cong ng dén ngay 11/8/2017 cua bang ké nay, éng B con ng 6ng ba 1a
254.416.000 dong.

Noi dung chét s liéu theo s6 theo ddi ctia 6ng ba thi tong s6 cong ng g cua
6ng B tir ngay 24/7/2013 dén ngay 11/8/2017 1a 125.213.000 dong 1a c6 sai s6t
trong tinh toan, c6 tinh ca tién 1di vao trong phan tién ng gbc va da trir di
100.000.000 dong ma 6ng ba tu tach thanh tién 13i nhung thyc té ong B chua tra
khoan tién nay. Do d6, cong no gbc thyc té ma 6ng B no tinh tir ngay 24/7/2013
dén ngay 11/8/2017 1a 254.416.000 dong nhu bang ké kém theo, da dugc tinh toan
cu thé theo tirmg mi giao dich.

Tong cdng sbé no goc ctia 03 (ba) bang ké néu trén 1a: 497.513.000 dong.

Noi dung chét s6 liéu theo s6 theo ddi ctia 6ng ba thi tong sd cong no ciia dng
B 12 444.508.000 dong la co sai sot trong tinh todn va tinh ca tién 14i ng vao trong
tién no goc. Do do, cong no goc thuc té ma éng B no tinh dén ngay 11/8/2017 1a
497.513.000 déng nhu bang ké kém theo, da duogc tinh toan cu thé theo timg ma
giao dich.

* V& tién 14i: cAc bén thoa thudn 1ai sudt 1a 1,5%/thang. Tuy nhién vi 6ng B
no tién hang, tién 13i kha nhiéu ma chua tra dugc bao nhiéu. Theo d6, cac bén da
théng nhat giam 14i suat tir 1,5%/thang xudng con 1%/thang ké tir thang 2/2017.

Trong thoi gian mua cam, 6ng B da thanh toan tién 1ai cho 6ng ba cua khoan
ng nam 2013 dén ngay 06/11/2013. Nam 2014: Ong B thanh toan tién 1ai dugc 03
thang ké tir ngay 01/01/2014 dén ngay 26/3/2014. Ngay 05/10/2016, éng B thanh
toan dugc 1.848.000 dong tién 13i. Ngay 07/07/2017, éng B thanh toan duoc
22.176.000 dong tién 1ai.

Trong sudt thoi gian ké tir ngay giao két mua hang héa (cam), mic du ong B
ban hét Ia c4, lon nay dén lira khac nhung chua khi ndo thanh toan du tién goc va
|13i. Mic du 6ng ba héi thuc nhiéu 1an nhung ong B cir khat 1an, hen sé& tra sau. Mdi
khi dng ba yéu cau ky vao s chdt cong ng thi ong B van ky, xac nhan va déu hira
sé tra.



Theo d6, tong cong ng gbe phat sinh tir giao dich mua ban cam ké tir ngay
09/11/2010 dén ngay chdm dut Hop dong mua ban cam (ngay 01/11/2022) cta éng
B v&i cho 6ng ba 13: 497.513.000 dong;

Téng tién 1ai tam tinh dén ngay 01/11/2022 13 474.265.611 dong.

Ong ba duoc biét, hién tai, ong B c6 nha dat, co nhiéu tai san khac va hd ca
cho thué. Ong B 6 dil kha nang tai chinh dé thanh toan khoan no néu trén. Tuy
nhién, dén nay, 6ng B van khong co bat ctr dong thai ndo dé tra khoan no trén mic
di 6ng ba da dé nghi nhiéu lén (goi dién, gap truc tiép).

Do Vay, dé dam B quyén loi hop phap cua mmh nguyén don lam don khéi
kién va dé nghi Toa an xem xét va glal quyet yéu cau 6ng Than Vin B phai tra:

- Tién ng gdc: 497.513.000 dong (Bén trim chin muoi bay nghin nim trim
mudi ba nghin dong);

- Tién 14 trén no gdc tinh tir ngay phat sinh no dén ngay xét xir so thim theo
quy dinh cta phap luat. Tién 14i tam tinh dén ngay 01/11/2022 1a 474.265.611 dong
(Bén trim bay muoi tu triéu hai trim sau muoi 1dm nghin su trim mudi mot
dong).

Quaé trinh tham gia té tung tai Toa dn, bi don éng Théan Viin B trinh bay:

Ong la khach hang quen cua 6ng Cao Van H1 va ba Hoang Thi H2, thuong
Xuyén mua cam cua ong H1, ba H2 dé chan nuoi (ca ga vit...). Trong khoang thoi
gian tir thang 11/2010 dén thang 8/2017, 6ng c6 nhiéu 1an mua cam cta 6ng H1, ba
Huong. Giita 6ng va 6ng H1, ba Huong chua bao gio 1ap hop dong mua ban, hai
bén chi thoa thuan miéng vé viéc mua ban cam nhu sau: Khi ndo can mua cam,
hodc 14 6ng sé& truc tiép dén nha 6ng H1, ba Huong mua hoic 1a 6ng goi dién cho
6ng H1, ba Huong chd cam dén cho dng (trén thyc té, s6 1an ong H1 ba Huong cho
cam dén cho dng nhiéu hon s6 1an ma dng tryc tiép dén mua). Cr mdi mdt 1an mua
cam, ong H1 ba H2 s& ghi thong tin s6 luong cam, don gia, tong tién mdi 1an mua
vao so theo ddi va dng sé& ky vao so cho 6ng H1, ba H2. Hai bén théng nhét, sau
mdi 1an dng ban duoc c4, ga, vit...thi s& thanh toan tién mua cam cho ong B , ba
H2. Péi v6i nhitng ma nao da thannh toan thi éng H1, ba H2 s& gach bo trong sb
theo doi trede mat Ong.

Ong xac nhén, chit ky tai cac sd theo ddi ciia 6ng H1, ba H2 cung cip cho Toa
an dung 1a chir ky cia 6ng. Ong ciing x4c nhan, téng sd lugng cam 6ng mua nha
6ng H1 ba H2 con no lai chua thanh toan dung nhu céc s6 theo ddi ong H1, ba H2
cung cap. Ong xac nhan s6 ng géc ma dng con no dng H1, ba H2 nhu 6ng H1, ba
H2 yéu cau 06ng phai tra 1a 497.513.000 dong.

Vé s6 no 13i, 6ng thira nhan giita 6ng va dng H1, ba H2 c6 thoa thuan vé tién
1di cham tra v6i muc 13i suat 1,5%/thang, riéng d6i v4i khoan thoi gian ma 2 bén
chét v&i nhau tai s6 cong ng (nhu tir thang 02/2017 dén thang 2/2018, tir ngay
07/07/2017 dén 07/07/2018) thi tinh 13i v&i muc 13i suét 1%/thang.

Tuy nhién, do hién nay 6ng khong c6 kha nang thanh toan cho éng H1, ba H2
theo mirc 14i sudt cao nhu vay nén 6ng dé nghi ong H1, ba H2 chi ap dung tinh 14i
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theo muc 13i suat co ban cua ngan hang nha nudc (mic 13i suit 9%/nim) déi véi
khoan ng ctia 6ng. Pong thoi 6ng dé& nghi duoc tra dan khoan no trén trong thoi
gian 3 nam.

Nguwoi cé quyén lgi va nghia vu lién quan anh Cao Vin T trinh bay:

Anh 14 con trai ctia ong Cao Van H1 va ba Hoang Thi H2. B6 me anh ¢6 cira
hang ban cam & tai nha s6 01 ngd 398 dudng Nguyén Cong Ha, phuong TP, thanh
phé BG, tinh BG. Mic du anh 1a thanh vién trong ho gia dinh nhung viéc kinh
doanh mua ban déu do bd me anh truc tiép thuc hién. Anh thi thoang ranh thi co
phu gitip bé me anh giao hang cho khach hang.

Trong qué trinh bd me anh ban cam thi anh c6 dugc biét thong tin: Ong Than
Vin B, sinh ndm 1960, tra tai thon D, x4 SM, thanh phd BG, tinh BG ¢4 mua cdm
tai cira hang kinh doanh ctia bd me anh. Tuy nhién, vi khong tham gia truc tiép vao
viéc mua, ban cam nén anh khong nam dugc cong ng ma B no cu thé cua mdi 1an
giao dich 1a bao nhiéu. Anh chi dugc bd me cho biét hién tai sb ng 1a gﬁn 500 triéu
ddng tién gdc chua ké tién 14i theo thoa thuan (1,5%).

Mic du nhiéu 1an bd me anh da goi dién, no1 chuyén tryuc tiép vo1 ong B vé
viéc tra no tién gbc va 1ai nhung 6ng B chi thanh toan dugc mot sd tién gde rat
nhoé. Do vay, bd me anh da 1am don khoi kién ra Toa an nhan dan thanh phé BG
yéu cau ong B tra tién no gdc va tién i theo thoa thuan. Anh hoan toan dong ¥ véi
noi dung khoi kién va 15i khai trong ban ty khai, Bién ban Iy 10i khai ctia bé me
anh (Cao Van H1, Hoang Thi H2) ciing nhu ¥ kién, quan diém ctia ngudi dai dién
theo Uy quyén ctia bd anh trong toan bd qua trinh giai quyét vu an.

Qud trinh gidi quyét, Toa dn di tién hanh xdc minh, thu thip mét sé tai
liéu, chirng cw.

- Tai Bién ban lam viéc ngay 09/5/2023, ba Nguyén Thi H3-vo cii 6ng Than
Vam B trinh bay: Ba va 6ng Than Van B két hon nim 1989 dén nam 2013 thi ly
hén. Thoi diém chung séng v6i nhau, ba va dng B nay sinh nhidu mau thuin. Nam
2009, ba va 6ng B ly than, khdng chung séng ciung nhau, méi ngudi & mot noi,
kinh té doc lap. Ba khong biét viéc 6ng B chian nudi ca, mua cam cua ai. Ba xac
dinh thoi diém 6ng B mua cam cta ong H1 13 ba va dng B di ly than, khéng ai
lién quan dén ai. Do viy, ba xac dinh khong co lién quan gi trong vu 4n. D& nghi
Toa an khong dua ba vao tham gia tb tung trong vu an.

* Toa 4n da tién hanh H1 giai nhung cac bén khong thoa thuan duoc véi nhau
vé viéc giai quyét vu an.

* Tai phién toa ngay 10/5/2023, dai dién theo uy quyén cta nguyén don 6ng
Cao Vian H1 c6 don dé nghi hodn phién toa.

* Tal phién toa hom nay:

Nguyén don ba Hoang Thi H2, nguwoi c6 quyén lgi va nghia vu lién quan
anh Cao Vin T Xin ving mat, gi# nguyén quan diém, nhdt tri hoan toan vdi
trinh bay ciia ngwoi dai dién theo iy quyén ciia nguyén don éng Cao Viin H1,



Nguwoi dgi dién theo iy quyén ciia nguyén don éng Cao Vin H1 -ba Ngbd
Thi Th2 trinh bay: Tai don khai kién va qué trinh giai quyét vu an, nguyén don
y&u cau Toa &n nhan dan thanh ph BG budc Than Vin B phai thanh toan sé tién
no goc 497.513.000 ddng (bdn trim chin muoi bay triéu ddng nam trim mudi ba
nghin dong) va tién 1di trén no gdc tinh tir ngdy phét sinh ng d&én thoi diém xét xur
so tham theo thoa thuan cua cac bén 1a 1,5%/thang (riéng tir thang 02/2017 dén
thang 2/2018, tir ngay 07/07/2017 dén 07/07/2018 thi tinh 14 voi mac 14 suat
1%/thang). Tuy nhién, sau khi d6i chiéu lai s6 sach, nguyén don xac dinh lai yéu
cau khoi kién nhu sau: yéu cau 6ng Than Vin B phai thanh toan sé tién ng goc
379.487.000 ddng va tién 1i trén no gde tinh tir ngdy phat sinh no dén thoi diém
xét xir so' tham theo thoa thuan cua cac bén ma phu hop véi quy dinh cta phap luat
la 1,125%/thang (riéng tir thang 02/2017 dén nay thi tinh 1ai véi mac 14i suat
1%/thang). Tién 1ai tam tinh dén ngay xét xir ngay 16/5/2023 1a 363.263.590 ddng.

Can ctr khoi kién cua nguyén don d6i véi yéu cau doi no goc 1a vao cac so
theo ddi cong no, cong ng goc thuc té ma éng B no tinh tir ngdy phat sinh giao
dich mua ban cam giita hai bén 1a ngay 21/6/2011 dén ngay 11/8/2017 Ia
379.487.000 ddng nhu bang ké kém theo, di dugc tinh toan cu thé theo timg ma
giao dich. P6i véi yéu cau doi 131, nguyén don tinh I3 trén no gdc tinh tir ngdy phat
sinh ng dén thoi diém xét xir so thim theo thoéa thuan cua cac bén ma phi hop véi
quy dinh cua phép luét 1a 1,125%/thang, riéng tir thang 02/2017 dén nay thi tinh Iai
v6i mic 13i suat 1%/thang.

T4t ca cac ma tién ong B tra déu duoc ghi rd rang trong cac s theo ddi cong
ng. Néu tién 6ng B tra 1a tra tién 13i thi trong so s& ghi 1o 1a tra 13i, néu khong ghi
tra tién gi thi xac dinh tién d6 tra vao tién gbc. Tai s6 cong no, ngay 26/3/2014,
trong sO theo ddi cong ng nguyén don c6 ghi tach 100.000.000 déng tién no goc
thanh tién no 14i. Tuy nhién, ké tir d6 dén nay, 6ng B ciing khong thanh toan
100.000.000 dong tién 14i nay nén tai bang ké cong no kém theo nguyén don van
xéac dinh 100.000.000 dong nay vao tong no gdc ctia 6ng B . Trong thoi gian mua
cam, 6ng B da thanh toan tién 1ai cho nguyén don ctia nim 2013 va 4 thang tién 1ai
cia ndm 2014 (tir thang 01/2014 dén hét thang 4/2014) nén nguyén khdng tinh I3
dbi voi ong B trong thoi gian d6. Pong thdi, nguyén don xac nhdn trong tong sb
tién 14i 6ng B d3 tra, ngay 5/10/2016 6ng B da tra s tién 14i 1a 11.088.000 dong.
Ngay 3/2/2014, dng B tra 800.000 dong 1a tra vao tién gdc.

Do trong s6 theo ddi cong ng, 6ng H1, ba H2 theo di cong no trén 2 loai cam
la cdm ca va cam con lai (ga, vit, lon...) nén sé tién 14i cua 6ng B phai tra nén ng
g6c phat sinh duoc tinh nhu sau:

Bang theo ddi 1 (bang theo d6i cong ng cdm cd) phat sinh tir ngay 21/6/2011
dén ngay 11/8/2017, 6ng B phai chiu 134.223.000 dong tién goc. Tién l4i trén ng
géc=ng gdoc x l&i suat x thoi gian cham tra (1ai suat tir ngay 21/6/2011 dén ngay
31/01/2017 1a 1,125%/thang, twong tmg voi 0,0375%/ngdy; 1di suat tr ngay
01/2/2017 dén nay 1a 1%/thang, twong tng véi 0,033%/ngay). Tong sb tién 1di ma
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6ng B phai tra trén ng gbc ddi vai sé cong no tai Bang theo ddi 1 1a 145.748.144
déng, cu thé nhu sau:

THOI THOI SO
TT NOI DUNG GIAN BI,EM NG‘?‘Y TI?N TIEN LAI
. MUA TINH |CHAM| GOC
HANG LAI TRA
BANG THEO DOI 1
1 | Muacdm 9954 30 bao 21/6/2011 | 29/11/2011 | 161 | 8,400,000 507,150
2 | Mua cam 9951 10 bao 21/6/2011 | 29/11/2011 | 161 | 3,220,000 194,408
3 | Muacam 0511L 2 bao 15/7/2011 | 29/11/2011 | 137 574,000 29,489
4 | Mua cam 952 4 bao 25/7/2011 | 29/11/2011 | 127 | 1,272,000 60,579
5 | Mua cdm 9951 30 bao 28/7/2011 | 29/11/2011 | 124 | 9,840,000 457,560
6 | Muacam 1 bao 23/8/2011 | 29/11/2011 | 98 287,000 10,547
7 | Mua cam 9952 20 bao 28/8/2011 | 29/11/2011 | 93 | 6,360,000 221,805
8 | Muacdm 9952 7 bao 21/9/2011 | 29/11/2011 | 69 | 2,226,000 57,598
9 | Muacdm 9952 3 bao 25/9/2011 | 29/11/2011 | 65 954,000 23,254
10 | Muacam 9952 20 bao 27/9/2011 | 29/11/2011 | 63 | 6,360,000 150,255
Téng 39,493,000
Tra 29/11/2011 30,493,000

Con no 29/11/2011 | 8/9/2012 | 284 | 9,000,000 958,500
11 | Mua cam 9952 2 bao 24/2/2012 | 8/9/2012 | 197 636,000 46,985
12 | Mua cam 9954 4 bao 19/3/2012 | 8/9/2012 | 173 | 1,144,000 74,217
13 | Mua cdm 8002 1 bao 19/3/2012 | 8/9/2012 | 173 370,000 24,004
14 | Mua cdm F8005 4 bao 1/4/2012 | 8/9/2012 | 160 | 1,260,000 75,600
15 | Mua cam 9950 1 bao 7/4/2012 | 8/9/2012 | 154 340,000 19,635
16 | Mua cam F8002 1bao 7/4/2012 | 8/9/2012 | 154 380,000 21,945
17 | Mua cam F8005 5bao 14/4/2012 | 8/9/2012 | 147 | 1,575,000 86,822
18 | Mua cdm F8005 20 bao 17/4/2012 | 8/9/2012 | 144 | 6,300,000 340,200
19 | Mua cdm F8005 5bao 5/5/2012 | 8/9/2012 | 126 | 1,575,000 74,419
20 | Mua cam F8005 3bao 8/5/2012 | 8/9/2012 | 123 945,000 43,588
21 | Mua cam 9952 30 bao 16/5/2012 | 8/9/2012 | 115 | 9,540,000 411,413
23 | Mua cam F8005 25hbao 26/5/2012 | 8/9/2012 | 105 | 7,875,000 310,078
24 | Mua cam 9952 8 bao 7/6/2012 | 8/9/2012 93 | 2,544,000 88,722
25 | Mua cam F8002 4bao 12/6/2012 | 8/9/2012 88 | 1,520,000 50,160
26 | Mua cam 9952 30 bao 13/6/2012 | 8/9/2012 87 | 9,540,000 311,243
27 | Mua cam 9952 30 bao 16/6/2012 | 8/9/2012 84 | 9,540,000 300,510




28 | Mua cam 966 2 bao 26/6/2012 | 8/9/2012 74 510,000 14,153
29 | Mua cam 9552 40 bao 71712012 | 8/9/2012 63 | 12,720,000 | 300,510
30 | Mua cam 967 1 bao 10/7/2012 | 8/9/2012 60 280,000 6,300
31 | Mua cam 9552 30 bao 27/7/2012 | 8/9/2012 43 954,000 15,383
32 | Mua cam F8004 60bao 31/7/2012 | 8/9/2012 39 | 20,400,000 | 298,350
Téng 8/9/2012 98,948,000
Tra 8/9/2012 | 8/9/2012 50,000,000
Con ng 8/9/2012 | 9/1/2013 123 | 48,948,000 | 2,257,727
33 | Mua cam 9552 3 bao 25/9/2012 | 9/1/2013 106 | 1,011,000 40,187
34 | Mua cam 9552 3 bao 27/9/2012 | 9/1/2013 104 | 1,011,000 39,429
35 | Mua cam 9552 9 bao 29/9/2012 | 9/1/2013 102 | 3,033,000 116,012
36 | Mua cam 9552 20 bao 2/10/2012 | 9/1/2013 99 6,800,000 252,450
37 | Mua cam 9551 5 bao 19/10/2012 | 9/1/2013 82 1,800,000 55,350
38 | Mua cam 9551 4 bao 22/10/2012 | 9/1/2013 79 1,440,000 42,660
39 | Mua cam 9552 20 bao 22/10/2012 | 9/1/2013 79 7,000,000 207,375
40 | Mua cam 9554 5 bao 5/11/2012 | 9/1/2013 65 1,550,000 37,781
41 | Mua cam 9551 25 bao 6/11/2012 | 9/1/2013 64 9,000,000 216,000
42 | Mua cam 9552 2 bao 23/11/2012 | 9/1/2013 47 700,000 12,338
43 | Mua cam 0540 1 bao 23/11/2012 | 9/1/2013 47 290,000 5,111
44 | Mua cam 9552 5 bao 27/11/2012 | 9/1/2013 43 1,750,000 28,219
45 | Mua cam 9552 30 bao 30/11/2012 | 9/1/2013 40 | 10,500,000 | 157,500
Tong 94,833,000
Tra 9/1/2013 40,000,000
con ng 9/1/2013 | 19/5/2013 | 130 | 54,833,000
46 | Mua cam 05482 2 bao 27/1/2013 | 19/5/2013 | 112 600,000
47 | Mua cam 8003 5 bhao 2/3/2013 | 19/5/2013 78 1,850,000
48 | Mua cam 8005 20 bao 12/3/2013 | 19/5/2013 68 7,200,000
49 | Mua cam 8003 10 bao 12/3/2013 | 19/5/2013 68 3,700,000
50 | Mua cam 9950 25 bao 26/3/2013 | 19/5/2013 54 9,500,000
51 | Mua cam 9952 25 bao 14/4/2013 | 19/5/2013 35 7,200,000
52 | Mua cam 9952 15 bao 23/4/2013 | 19/5/2013 26 5,400,000
53 | Mua cam 9951 10 bao 8/5/2013 | 19/5/2013 11 3,700,000
Téng 93,983,000
Tra ng 19/5/2013 38,000,000
Con ng 19/5/2013 | 20/9/2013 | 124 | 55,983,000
54 | Mua cam F8005 20 bao 24/5/2013 | 20/9/2013 | 119 | 7,300,000

9




55 | Mua cam F8002 10 bao 24/5/2013 | 20/9/2013 | 119 | 4,050,000
56 | Mua cam ca 20% 30 bao 10/6/2013 | 20/9/2013 | 102 | 11,400,000
57 | Mua c&m ca 26% 4 bao 26/6/2013 | 20/9/2013 86 1,480,000
58 | Mua cam c4 28% 40 bao 25/6/2013 | 20/9/2013 87 | 15,200,000
59 | Mua cam c4 28% 35 bao 20/7/2013 | 20/9/2013 62 | 13,300,000
60 | Mua cam ca 28% 5 bao 15/8/2013 | 20/9/2013 36 1,900,000
61 | Mua cam ca 28% 18 bao 16/8/2013 | 20/9/2013 35 6,840,000
62 | Mua cam c4 28% 10 bao 31/8/2013 | 20/9/2013 20 3,800,000
Téng 121,253,000
Tra 20/9/2013 45,000,000
Con ng 20/9/2013 | 13/8/2014 | 327 | 76,253,000
63 | Mua cam 5950 30 bao 26/9/2013 | 13/8/2014 | 321 | 11,700,000
64 | Mua cam 5950 4 bao 15/10/2013 | 13/8/2014 | 302 | 1,560,000
65 | Mua cam 5950 35 bao 28/10/2013 | 13/8/2014 | 289 | 13,650,000
66 | Mua cam 5950 20 bao 21/11/2013 | 13/8/2014 | 265 | 7,800,000
67 | Mua cam 7592 35 bao 22/12/2013 | 13/8/2014 | 234 | 13,300,000
68 | Mua cam 5950 1 bao 18/4/2014 | 13/8/2014 | 117 390,000
69 | Mua cam F8004 20 bao 10/5/2014 | 13/8/2014 95 7,400,000 263,625
70 | Mua cam F8004 8 bao 10/5/2014 | 13/8/2014 95 2,960,000 105,450
71 | Mua cam F8003 25 bao 25/6/2014 | 13/8/2014 49 9,750,000 179,156
72 | Mua cam F8002 1 bao 6/8/2014 | 13/8/2014 7 410,000 1,076
73 | Mua cam F8003 20 bao 7/8/2014 | 13/8/2014 6 7,800,000 17,550
Téng 152,973,000
Tra 13/8/2014 40,000,000
Con ng 13/8/2014 | 15/10/2014 | 63 | 112,973,000 | 2,668,987
74 | Mua c&m s300 30 bao 4/9/2014 | 15/10/2014 | 41 | 11,700,000 179,888
75 | Mua cam F 8004 30 bao 26/9/2014 | 15/10/2014 | 19 | 11,100,000 79,088
Téng 135,773,000
Tra 15/10/2014 22,000,000
con ng 15/10/2014 | 19/5/2015 | 216 | 113,773,000 | 9,215,613
Mua cam ca S3000
76 20 bag 6/12/2014 | 19/5/2015 | 164 | 7,800,000 479,700
77 | Mua c&m 9952 10 bao 13/3/2015 | 19/5/2015 67 3,700,000 92,963
78 | Mua cam 9950 5 bao 13/3/2015 | 19/5/2015 67 1,950,000 48,994
79 | Mua cam 9950 15 bao 8/4/2015 | 19/5/2015 41 5,850,000 89,944
80 | Mua cam 9950 25 bao 19/4/2015 | 19/5/2015 30 9,750,000 109,688
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Téng 142,823,000
Tra 19/5/2015 40,000,000
Con ng 19/5/2015 | 5/10/2015 | 139 | 102,823,000 | 5,359,649
81 | Mua cam 9950 20 bao 16/6/2015 | 5/10/2015 | 111 | 7,800,000 324,675
82 | Mua cam 9951 30 bao 31/7/2015 | 5/10/2015 66 | 11,100,000 | 274,725
83 | Mua cam 9951 40 bao 24/8/2015 | 5/10/2015 42 | 14,800,000 | 233,100
Téng 136,523,000
Tra 5/10/2015 36,000,000
Con ng 5/10/2015 | 30/1/2016 | 117 | 100,523,000 | 4,410,447
84 | Mua cam ca 9950 20 bao 25/10/2015 | 30/1/2016 97 7,600,000 276,450
85 | Mua cam c4 9950 S5hao | 25/10/2015 | 30/1/2016 97 2,100,000 76,388
86 | Mua cam ca 7454 20 bao 14/11/2015 | 30/1/2016 77 7,000,000 202,125
87 | Mua cam ca 7454 40 bao 13/12/2015 | 30/1/2016 48 | 14,000,000 | 252,000
Téng 131,223,000
Tra 30/1/2016 33,000,000
Con ng 30/1/2016 | 12/7/2016 | 164 | 98,223,000 | 6,040,715
88 | Mua cam ca 7454 30 bao 31/3/2016 | 12/7/2016 | 103 | 10,500,000 | 405,563
89 | Mua cam ca 7454 20 bao 13/5/2016 | 12/7/2016 60 6,800,000 153,000
90 | Mua cam ca 7454 20 bao 18/5/2016 | 12/7/2016 55 6,800,000 140,250
91 | Mua cam ca 7454 30 bao 16/6/2016 | 12/7/2016 26 | 10,200,000 99,450
Tong 132,523,000 -
Tra 12/7/2016 28,800,000 -
Con ng 12/7/2016 | 31/1/2017 | 203 | 103,723,000 | 7,895,913
92 | Mua cam ca 7454 30 bao 26/6/2016 | 31/1/2017 | 158 | 10,500,000 | 622,125
93 | Mua cam ca 7454 25 bao 22/2/2017 | 7/7/2017 135 | 8,750,000 393,750
94 | Mua cam ca 7454 20 bao 26/4/2017 | 7/7/2017 72 7,000,000 168,000
95 | Mua cam ca 7454 30 bao 24/4/2017 | 7/7/2017 44 | 10,500,000 | 154,000
Téng 140,473,000 -
Tra 71712017 8,000,000 -
Con ng 7/7/2017 | 11/8/2017 35 | 132,473,000 | 1,545,518
96 | Mua cAm ca 7454 5 bao 11/8/2017 1,750,000 -
Con ng 11/8/2017 134,223,000 | 51,613,080
11/8/2017 | 16/5/2023 | 2104 | 134,223,000 | 94,135,064
Téng ng bang 1 134,223,000 | 145,748,144

Bang theo doi 2 (bang theo ddi cdng ng cam khac nhu cam ga, vit, lon...)
phat sinh tir ngay 08/3/2013 dén ngay 28/01/2015, 6ng B phai chiu 245.264.000
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ddng tién goc. Tién l4i trén no gdc=ng gbc x 14i suat x thoi gian cham tra (14i suat
tr ngay 21/6/2011 dén ngay 31/01/2017 1a 1,125%/thang, twong Ung véi
0,0375%/ngay; l3i sut tir ngay 01/2/2017 dén nay 1a 1%/thang, twong tng vai
0,033%/ngay). Do nam 2013 va tir thang 01/2014 dén thang 04/2014, 6ng B da
tra hét I13i nén thoi diém nay khéng phat sinh tién I4i. Tién 14 ma éng B phai
chiu tai Bang theo d&i 2 1a tinh tir ngdy 05/5/2014, tong sb tién 13i 1a 217.515.446
déng, cu thé nhu sau:

THOI

THOI

SO
TT NOI DUNG GIAN BI,EM NG‘.&Y TI?N TIEN LAI
’ MUA TINH CHAM GOC
HANG LAI TRA
BANG THEO DOI 2
Tir 08/3/2013 dén hét thang
5/2013, mua 358 ma cam P43 thanh

v6i tong sb tién gbe (da trur 143,849,000 toan tién 1ai

cac ma tién gdc da tra) 1a :
359 | Mua cam 944 3 bao 5/5/2014 9/7/2014 65 1,260,000 30,713
360 | Mua cam 954L 1 bao 5/5/2014 9/7/2014 65 260,000 6,338
361 | Mua cam 944 2 bao 8/5/2014 9/7/2014 62 840,000 19,530
362 | Mua cam 954L 2 bao 8/5/2014 9/7/2014 62 520,000 12,090
363 | Mua cam 952S 1 bao 8/5/2014 9/7/2014 62 330,000 7,673
364 | Mua cam 944 4 bao 12/5/2014 | 9/7/2014 58 1,680,000 36,540
365 | Mua cam 944 4 bao 18/5/2014 | 9/7/2014 52 1,680,000 32,760
366 | Mua cam 944 2 bao 20/5/2014 | 9/7/2014 50 840,000 15,750
367 | Mua cam 954L 1 bao 20/5/2014 | 9/7/2014 50 260,000 4,875
368 | Mua cam 952S 1 bao 20/5/2014 | 9/7/2014 50 330,000 6,188
369 | Mua cam 944 3 bao 22/5/2014 | 9/7/2014 48 1,260,000 22,680
370 | Mua c&m 967 1 bao 22/5/2014 | 9/7/2014 48 305,000 5,490
371 | Mua cam 944 3 bao 27/5/2014 | 9/7/2014 43 1,320,000 21,285
372 | Mua cam 953S 1 bao 27/5/2014 | 9/7/2014 43 305,000 4,918
373 | Mua cam 944 2 bao 30/5/2014 | 9/7/2014 40 880,000 13,200
374 | Mua cam 954L 1 bao 30/5/2014 | 9/7/2014 40 260,000 3,900
375 | Mua c&m 967 1 bao 30/5/2014 | 9/7/2014 40 305,000 4,575
376 | Mua cam 944 4 bao 1/6/2014 9/7/2014 38 1,760,000 25,080
377 | Mua cam 944 3 bao 5/6/2014 9/7/2014 34 1,320,000 16,830
378 | Mua cam 952S 1 bao 5/6/2014 9/7/2014 34 330,000 4,208
379 | Mua cam 944 2 bao 7/6/2014 9/7/2014 32 880,000 10,560
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380 | Mua c&m 951 1 bao 7/6/2014 | 9/7/2014 32 440,000 5,280
381 | Mua cam 944 1 bao 7/6/2014 | 9/7/2014 32 440,000 5,280
382 | Mua c&m 944 4 bao 7/6/2014 | 9/7/2014 32 1,760,000 21,120
383 | Mua cam 944 3 bao 9/6/2014 | 9/7/2014 30 1,320,000 14,850
384 | mua cam 951 1 bao 9/6/2014 | 9/7/2014 30 440,000 4,950
385 | Mua cam F8003 20 bao 9/6/2014 | 9/7/2014 30 7,800,000 87,750
386 | Mua cam 944 3 bao 13/6/2014 | 9/7/2014 26 1,320,000 12,870
387 | Mua cam 952S 1 bao 13/6/2014 | 9/7/2014 26 330,000 3,218
388 | Mua cam 944 2 bao 15/6/2014 | 9/7/2014 24 880,000 7,920
389 | Mua cam 954L 1 bao 15/6/2014 | 9/7/2014 24 260,000 2,340
391 | Mua cam 951 1 bao 15/6/2014 | 9/7/2014 24 440,000 3,960
392 | Mua cam 944 3 bao 16/6/2014 | 9/7/2014 23 1,320,000 11,385
393 | Mua c&m 944 4 bao 19/6/2014 | 9/7/2014 20 1,760,000 13,200
394 | Mua c&m 944 3 bao 20/6/2014 | 9/7/2014 19 1,320,000 9,405
395 | Mua c&m 954L 1 bao 20/6/2014 | 9/7/2014 19 260,000 1,853
396 | Mua cam 944 2 bao 23/6/2014 | 9/7/2014 16 880,000 5,280
397 | Mua cam 954L 1 bao 23/6/2014 | 9/7/2014 16 260,000 1,560
398 | Mua c&m 951 1 bao 23/6/2014 | 9/7/2014 16 440,000 2,640
399 | Mua c&m 944 4 bao 25/6/2014 | 9/7/2014 14 1,760,000 9,240
400 | Mua cam 944 3 bao 28/6/2014 | 9/7/2014 11 1,320,000 5,445
401 | Mua cam 951 1 bao 28/6/2014 | 9/7/2014 11 440,000 1,815
402 | Mua cam 944 3 bao 30/6/2014 | 9/7/2014 9 1,320,000 4,455
403 | Mua cam 954L 1 bao 30/6/2014 | 9/7/2014 9 260,000 878
404 | Mua cam 944 3 bao 2/7/2014 | 9/7/2014 7 1,320,000 3,465
405 | Mua cam 951 1 bao 2/7/2014 | 9/7/2014 7 440,000 1,155
406 | Mua cam 944 2 bao 5/7/2014 | 9/7/2014 4 880,000 1,320
407 | Mua cam 954L 1 bao 5/7/2014 | 9/7/2014 4 260,000 390
408 | Mua cam 951 1 bao 5/7/2014 | 9/7/2014 4 440,000 660
409 | Mua cam 944 3 bao 71712014 | 9/7/2014 2 1,320,000 990
410 | Mua cam 951 1 bao 71712014 | 9/7/2014 2 440,000 330
411 | Mua cadm 944 1 bao 9/7/2014 | 9/7/2014 0 440,000

Téng 193,084,000

Tra ng 9/7/2014 7,000,000

Tra ng 9/7/2014 300,000

Con ng 9/7/2014 | 28/7/2014 19 | 185,784,000 | 1,323,711
412 | Mua cadm 944 15 bao 9/7/2014 | 28/7/2014 19 6,300,000 44,888
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413 | Mua cdm 944 20 bao 21/7/2014 | 28/7/2014 7 8,400,000 22,050
Téng 200,484,000
Tra 28/7/2014 9,000,000
Con ng 28/7/2014 | 3/9/2014 37 | 191,484,000 | 2,656,841
414 | Mua cdm 944 4 bao 10/8/2014 | 3/9/2014 24 1,760,000 15,840
415 | Mua cam 944 30 bao 11/8/2014 | 3/9/2014 23 | 12,600,000 | 108,675
416 | Mua cam 944 4 bao 22/8/2014 | 3/9/2014 12 1,760,000 7,920
417 | Mua cém 944 4 bao 26/8/2014 | 3/9/2014 8 1,760,000 5,280
418 | Mua cam 944 4 bao 28/8/2014 | 3/9/2014 6 1,760,000 3,960
419 | Mua cadm 944 4 bao 31/8/2014 | 3/9/2014 3 1,760,000 1,980
420 | Mua cam 944 4 bao 3/9/2014 | 3/9/2014 0 1,760,000
Tong 214,644,000
Tra 3/9/2014 5,000,000
Con ng 3/9/2014 | 9/9/2014 6 | 209,644,000 | 471,699
421 | Mua cam cé S5000 2 bao 3/9/2014 | 9/9/2014 6 740,000 1,665
422 | Mua cam 944 4 bao 6/9/2014 | 9/9/2014 3 1,760,000 1,980
423 | Mua cam 944 4 bao 9/9/2014 | 9/9/2014 0 1,760,000
Téng 213,904,000
Tra 9/9/2014 3,700,000
Con ng 9/9/2014 | 22/9/2014 13 | 210,204,000 | 1,024,745
424 | Mua cam 944 4 bao 12/9/2014 | 22/9/2014 10 1,680,000 6,300
425 | Mua cam 944 4 bao 15/9/2014 | 22/9/2014 7 1,680,000 4,410
426 | Mua cam 944 4 bao 18/9/2014 | 22/9/2014 4 1,680,000 2,520
427 | Mua cam 944 3 bao 22/9/2014 | 22/9/2014 0 1,260,000
428 | Mua cam 944 4 bao 22/9/2014 | 22/9/2014 0 1,680,000
Tong 0 218,184,000
Trir nhdm 6 ma x 80.000 480,000
Con ng 22/9/2014 | 29/9/2014 7 | 217,704000 | 571,473
429 | Mua cadm 944 4 bao 25/9/2014 | 29/9/2014 4 1,680,000 2,520
Téng 219,384,000
Tra 29/9/2014 4,200,000
Con ng 29/9/2014 | 23/10/2014 | 24 | 215,184,000 | 1,936,656
430 | Mua cam 944 4 bao 29/9/2014 | 23/10/2014 | 24 1,680,000 15,120
431 | Mua cam 944 1 bao 1/10/2014 | 23/10/2014 | 22 420,000 3,465
432 | Mua cam 944 4 bao 2/10/2014 | 23/10/2014 | 21 1,680,000 13,230
433 | Mua cam 944 4 bao 5/10/2014 | 23/10/2014 | 18 1,680,000 11,340
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434 | Mua cam 944 4 bao 8/10/2014 | 23/10/2014 | 15 | 1,680,000 9,450
435 | Mua cam 944 4 bao 11/10/2014 | 23/10/2014 | 12 | 1,680,000 7,560
436 | Mua cam 944 4 bao 13/10/2014 | 23/10/2014 | 10 | 1,680,000 6,300
437 | Mua cam 944 4 bao 15/10/2014 | 23/10/2014 | 8 1,680,000 5,040
438 | Mua cam 944 4 bao 17/10/2014 | 23/10/2014 | 6 1,680,000 3,780
439 | Mua cam 944 4 bao 20/10/2014 | 23/10/2014 | 3 1,680,000 1,890
440 | Mua cam 944 4 bao 23/10/2014 | 23/10/2014 1,680,000
Téng 232,404,000
Tra 23/10/2014 2,800,000
Con ng 23/10/2014 | 10/11/2014 | 18 | 229,604,000 | 1,549,827
441 | Mua cam 944 4 bao 25/10/2014 | 10/11/2014 | 16 | 1,680,000 10,080
442 | Mua cam 944 4 bao 28/10/2014 | 10/11/2014 | 13 | 1,680,000 8,190
443 | Mua cam 0548 L 2 bao 31/10/2014 | 10/11/2014 | 10 600,000 2,250
444 | Mua cam 944 4 bao 1/11/2014 | 10/11/2014 | 9 1,680,000 5,670
445 | Mua cam 944 4 bao 4/11/2014 | 10/11/2014 | 6 1,680,000 3,780
446 | Mua cam 944 4 bao 6/11/2014 | 10/11/2014 | 4 1,680,000 2,520
447 | Mua cam 944 3 bao 9/11/2014 | 10/11/2014 | 1 1,260,000 473
448 | Mua cam 944 4 bao 10/11/2014 | 10/11/2014 1,680,000
Téng 241,544,000
Tra 10/11/2014 8,700,000
Con ng 10/11/2014 | 30/11/2014 | 20 | 232,844,000 | 1,746,330
449 | Mua cam 944 4 bao 12/11/2014 | 30/11/2014 | 18 | 1,680,000 11,340
450 | Mua cam 944 4 bao 14/11/2014 | 30/11/2014 | 16 | 1,680,000 10,080
451 | Mua cam 944 4 bao 17/11/2014 | 30/11/2014 | 13 | 1,680,000 8,190
452 | Mua cam 944 4 bao 20/11/2014 | 30/11/2014 | 10 | 1,680,000 6,300
453 | Mua cam 944 4 bao 22/11/2014 | 30/11/2014 | 8 1,680,000 5,040
454 | Mua cam 944 4 bao 24/11/2014 | 30/11/2014 | 6 1,680,000 3,780
455 | Mua cam 944 4 bao 27/11/2014 | 30/11/2014 | 3 1,680,000 1,890
456 | Mua cam 944 4 bao 30/11/2014 | 30/11/2014 1,680,000
Téng 246,284,000
Tra 30/11/2014 2,700,000
Con ng 30/11/2014 | 10/12/2014 | 10 | 243,584,000 | 1,826,880
457 | Mua cam 944 4 bao 3/12/2014 | 10/12/2014 | 7 1,680,000 4,410
458 | Mua cam 944 4 bao 5/12/2014 | 10/12/2014 | 5 1,680,000 3,150
459 | Mua cam 944 4 bao 8/12/2014 | 10/12/2014 | 2 1,680,000 1,260
460 | Mua cam 944 4 bao 10/12/2014 | 10/12/2014 1,680,000
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Téng 250,304,000
Tra 10/12/2014 3,900,000
Con ng 10/12/2014 | 24/12/2014 | 14 | 246,404,000 | 1,293,621
461 | Mua cam 944 4 bao 13/12/2014 | 24/12/2014 | 11 1,680,000 6,930
462 | Mua cam 944 4 bao 16/12/2014 | 24/12/2014 | 8 1,680,000 5,040
463 | Mua cam 944 4 bao 18/12/2014 | 24/12/2014 | 6 1,680,000 3,780
464 | Mua cam 944 4 bao 21/12/2014 | 24/12/2014 | 3 1,680,000 1,890
465 | Mua cam 944 4 bao 24/12/2014 | 24/12/2014 1,680,000
Téng 254,804,000
Tra 24/12/2014 1,700,000
Con ng 24/12/2014 | 1/1/2015 8 | 253,104,000 | 759,312
466 | Mua cam 944 4 bao 26/12/2014 | 1/1/2015 6 1,680,000 3,780
467 | Mua cam 944 4 bao 29/12/2014 | 1/1/2015 3 1,680,000 1,890
468 | Mua cam 944 4 bao 1/1/2015 | 1/1/2015 1,680,000
Téng 258,144,000
Tra 1/1/2015 2,000,000
Con ng 1/1/2015 | 7/2/2015 37 | 256,144,000 | 3,553,998
469 | Mua cam 944 4 bao 8/1/2015 | 7/2/2015 30 1,680,000 18,900
470 | Mua cam 944 4 bao 13/1/2015 | 7/2/2015 25 1,680,000 15,750
471 | Mua cam 944 4 bao 22/1/2015 | 7/2/2015 16 1,680,000 10,080
472 | Mua cam 944 3 bao 28/1/2015 | 7/2/2015 10 1,260,000 4,725
473 | Mua cadm 949L 1 bao 28/1/2015 | 7/2/2015 10 260,000 975
Téng 262,704,000
Tra 7/2/2015 16,200,000
Con ng 7/2/2015 | 10/5/2016 | 606 | 246,504,000 | 56,018,034
Téng 246,504,000 | 75,752,614
Tra lai 10/5/2016 11,088,000
Tra lai 71712017 22,176,000
Con ng 246,064,000 | 42,488,614
Tién 1ai tir 7/7/2017-
31212019 7/7/2017 | 2/3/2019 576 | 246,064,000 | 47,244,288
Tra gbc 2/3/2019 800,000
Con ng 2/3/2019 | 5/16/2023 | 1563 | 245,264,000 | 127,782,544
Téng bang 2 245,264,000 | 217,515,446

Bi don 6ng Théin Vin B trinh bay: Ong da dugc xem bang ké chi tiét cong
ng va so cong ng ma nguyén don cung cap. Ong xac dinh tat ca cac ma hang ong
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mua ma chua thanh toan cho 6ng H1, bd H2 nhu trong bang ké 1a dung. Ong thira
nhan s no gdc ma nguyén don yéu cau ong phai tra 1a 379.487.000 dong. Vé sd no
131, ong thira nhan giita dng va 6ng H1, ba H2 c6 thoa thuan vé tién 1di cham tra véi
murc 13i sudt 1,5%/thang, riéng tir thang 02/2017 dén nay thi tinh 13i véi muc 14
suat 1%/thang.

Tuy nhién, do hién nay 6ng khong c6 kha nang thanh todn cho 6ng H1, ba H2
theo mirc 14i suat cao nhu vay nén 6ng dé nghi ong H1, ba H2 chi ap dung tinh lai
theo murc 13i suat co ban ctia ngan hang nha nudc (mtc 13i suit 9%/nam) dbi voi
khoan ng ctia 6ng. Dong thoi 6ng dé nghi duoc tra dan khoan no trén trong thoi
gian 3 ndm. Truong hop nguyén don khéng ddng v tinh 13i theo murc 13i co ban cua
Ngan hang Nha nudc thi 6ng nhat tri tra 131 d6i voi sé no gbe véi muc 13i ma
nguyén don yéu cau.

Tién ong no 6ng H1, ba H2 1a cua ca nhan 6ng, khong lién quan dén ai khéc
vi thoi diém 6ng mua cam dé chin nudi 6ng va vo 6ng ba Nguyén Thi Huyén da ly
than, khéng con chung séng véi nhau, doc 1ap vé kinh té.

Dgi dign Vign kiém sat nhan dan thanh phé BG phat biéu y kién:

Trong qué trinh giai quyét vu an, Tham phan, Thu ky, Hoi dong xét xir da
tuan thu theo diing cac quy dinh cua phap luat t6 tung dan su. Nguyén don, nguoi
dai dién theo ay quyén cia nguyén don chip hanh dung cac quy dinh caa phap luat
t6 tung dan syu. Bi don co ban chap hanh day du cac quy dinh caa phap luat t tung
déan su.

Pé nghi Hoi ddng xét xt p dung Bo luat Dan sy, Bo Luat T tung dan su,
Nghi quyét sé 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban thuong vu
Qudc hoi vé mac thu, mién, giam, thu, nop, quan ly va sir dung an phi va 1¢ phi Toa
an, xtr: chap nhan yéu cau khoi kién caa nguyén don, budc 6ng Than Vian B phai
thanh toan sé tién no goc 379.487.000 dong va tién 13i trén no gdc tinh tir ngdy phat
sinh ng dén thoi diém xét xir so thim theo murc 141 sudt 1a 1,125%/thang, riéng tir
thang 02/2017 dén nay thi tinh I3i véi muac 18i suat 1%/thang. Tién 14i tam tinh dén
ngay xét xir ngay 16/5/2023 1a 363.263.590 dong. Bi don thudc truong hop dugc
mién toan bo an phi so tham theo quy dinh.

NHAN PINH CUA TOA AN:

[1] Vé quan hé phap luat tranh chap va tham quyén giai quyét: Nguyén don
khéi kién yéu cau bi don tra sd tién 379.487.000 déng la tién bi don mua cam cua
nguyén don tir nam 2011 dén nam 2017 chua tra, yéu cau bi don tra tién 1ai do
cham thanh toan. Pay 1a tranh chap giita c4 nhan v&i ca nhan trong giao dich dan
su. Cin ctr Diéu 428 Bo luat dan sy 2005 xac dinh quan hé phéap luat 1a tranh chap
vé hop dong dan su cu thé 1a tranh chap “Hop dong mua ban tai san”. Bi don cu tri
tai x4 SM, thanh phé BG, tinh BG nén theo quy dinh tai khoan 3 Diéu 26; diém a
khoan 1 Piéu 35; diém a khoan 1 Diéu 39 cta Bo luat T tung dan su vu an thudc
thAm quyén giai quyét ciia Toa an nhan dan thanh phd BG.

[2] Xét yéu cau khoi kién ciia nguyén don d6i véi sb tién goc 379.487.000
dong: Mic du gitta 6ng H1, ba H2 va dng B khong ky két hop dong mua ban bang
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van ban nhung can ct vao 101 khai cua nguyén don, bi don, chiing ctr do nguyén
don cung cap (s6 theo ddi cong ng) b du cin cr xac dinh giita ong B va vo chong
6ng H1, ba H2 c6 thoa thuan giao két, thuc hién hop déng mua ban hang hoa 1a
cam. Bi don 1a 6ng B thira nhan chit ky trong cac sd theo ddi cong no 1a chit ky
ctia 6ng, thira nhan tt ca cdc ma hang ong mua ma chwa thanh toan cho 6ng H1, ba
H2 nhu trong c&c s6 theo ddi cong ng. Tir ngay 21/6/2011 dén ngay 11/8/2017,
giita 6ng H1, ba H2 voi 6ng B da phat sinh tat ca 569 ma giao dich mua ban cam
v6i nhau (gdm c6 96 mA c&m cé va 473 ma cam lon, ga, vit...) voi téng sb tién la:
951.760.000 dong, trong d6 éng B da tra duogc tong sb tién gbe 1a 572.273.000
ddng, sb tién gbc con lai 1 379.487.000 dong. Bi don 6ng B ciing thira sé ng gbc
ma nguyén don yéu ciu ong phai tra 1a 379.487.000 ddong va dong ¥ chiu trach
nhiém tra sb tién 379.487.000 dong cho ong H1, ba H2. Do vay, cin ctr Diéu 428
Bo luat dan sy 2005; Piéu 33 Luat hon nhan va gia dinh, Hoi dong xét xir chap
nhan yéu cau khoi kién ctia nguyén don dbi vai so tién gde 379.487.000 dong.

[3]. Xét yéu cau khoi kién cua nguyén don doi vai so tién 13i 363.263.590 dong:

Pay 1a hop dong mua ban tai san duoc xac lap trudc ngay co hiéu luc cia B
luat dan sy nim 2015 va 1a hop ddng dang duoc thuc hién ma 14i suat phi hop voi
quy dinh cua Bo luat dan sy nim 2015. Qua trinh giai quyét vu an va tai phién toa,
nguyén don va bi don déu thira nhan cac bén cd thoa thuan vé viéc tra 1di véi muac
1ai suat 1,5%/thang, riéng tir thang 02/2017 dén nay thong nhét tinh 13i véi mirc 13i
sut 1%/thang Do vay, can cir khoan 2 Diéu 438 Bo luat Dan sy 2005, dng B phai
tra tién 1ai d6i vai s tién goC con ng.

Theo quy dinh tai Piéu 476 Bo luat dan sy nam 2005 thi 14i sut cac bén thoa
thuan khong qua 150% lii suat co ban do Ngan hang Nha nudc cong bd. Va theo
quyét dinh sé 2868/QD-NHNN ngay 29/11/2010 ctia Théng Pdc Ngan hang nha
nudc Viét Nam, Ngan hang nha nudc cong bd 13i suat co ban 1a 9%/mnam. Can cu
quy dinh trén thi 131 suat cac bén thoa thuan khéng duge vuot qua 150% lai suit co
ban, tc 141 suat théa thuan khong vuot qua la 13,5%/mam, 1,125%/thang,
0,0375%/ngay. Tai phién tda hém nay, nguyén don dé nghi tinh tién i trén ng gbc
theo murc 13i sudt 1,125%/thang 13 dam B véi quy dinh ctia phap luat can duoc
chap nhan. T ngay 01/02/2017 dén nay, cac bén c6 thoa thuan 13i suat 1%/thang
cling phu hop véi Biéu 468 Bo luat dan sy nam 2015 (quy dinh Ii suat theo thoa
thuan khong dugc vuot qua 20%/nam, tac khong qua 1,6%/thang) nén can duoc
chap nhan. Do vay, tién i trén ng goc=ng goc x l4i suat x thoi gian cham tra (I3
suat tir ngay 21/6/2011 dén ngay 31/01/2017 1a 1,125%/thang, tuong tmg véi
0,0375%/ngay; lai suat tir ngay 01/2/2017 dén nay 1a 1%/thang, twong tng voi
0,033%/ngay). Tir nhitng nhan dinh nhu trén, cin ct vao sb no goc, thoi gian cham
tra clia timg mi giao dich chua thanh toan, xac dinh yéu cau cta nguyén don vé sb
ng 1di ma éng B chua tra cho ong H1, ba H2 12 363.263.590 dong 14 c6 co s nén
can chap nhan.

[4] Vé an phi: Bi don ong B phai chju &n ph1 d6i voi yéu cau cia nguyén don
duoc chap nhan nhung do bi don 1a ngudi cao tudi, thude trudng hop duge mién an

phi theo quy dinh tai diém & khoan 1 vao Diéu 12 cua Nghi quyét sb
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326/2016/UBTVQH14 ngay 30-12-2016 cta Uy ban thudng vu Qudc hoi quy dinh
vé mrc thu, mién, gidm, thu, n0p, quan 1y va st dung an phi va 1€ phi Toa an nén
can mién an phi cho bi don.

Vi céc I€ trén,

QUYET PINH:

Can ctr Diéu 428, khoan 2 Diéu 438, Diéu 476 B6 luat dan sy nam 2005; Diéu
468 Bo luat dan sy nam 2015; Diéu 33 Luat Hon nhan va gia dinh.

Can cir khoan 3 Piéu 26; diém a khoan 1 Diéu 35; diém b khoan 1 Diéu 39;
Diéu 227, biéu 228, Diéu 271; khoan 1 Diéu 273 cua B6 luat T tung dan sy; diém
d khoan 1 vao Diéu 12 ciia Nghi quyét sé 326/2016/UBTVQH14 ngay 30-12-2016
cua Uy ban thuong vu Quéc héi quy dinh vé muc thu, mién, giam, thu, ndp, quan ly
va st dung an phi va I¢ phi Toa an, xu:

1. Chap nhan yéu cau khoi kién caa nguyén don, budc ong Than Vin B tra
6ng Cao Van H1 va ba Hoang Thi H2 s tién mua cam con ng 1a 379.487.000
dong va tién 13i do cham thuc hién nghia vy tra tién tinh dén ngay 16/5/2023 la
363.263.590 dong. Tong cong la 742.750.590 dong

2. Ké tir ngay c6 don yéu cau thi hanh an ctia ngudi duge thi hanh an cho dén
khi thi hanh &n xong tat ca cac khoan tién, hang thang bén phai thi hanh &n con phai
chiu khoan tién 1ai cua sé tién con phai thi hanh &n theo mic 13i suat quy dinh tai
khoan 2 Diéu 468 cua Bo luat Dan sy nam 2015.

3. Vé an phi: Bi don dugc mién toan bo an phi dan su so tham.

4. Vé quyén khang céo: Puong su ¢ mat cd quyén lam don khang céo trong
thoi han 15 ngay ké tir ngay tuyén an. Puong su vang mit cd quyén khang céo ban
an trong thoi han 15 ngay ké tir ngay nhan duoc hoic niém yét ban an.

Trudng hop ban an, quyét dinh dugc thi hanh theo quy dinh tai Diéu 2 - Luét
thi hanh an dan su thi nguoi1 dugc thi hanh 4n dan sy, nguoi phai thi hanh an dan sy
c6 quyén thoa thuan thi hanh an, quyén yéu cau thi hanh an, tu nguyén thi hanh an
hodc bi cudng ché thi hanh 4n theo quy dinh tai cac Diéu 6; 7; 7a; 7b va 9 - Luat thi
hanh an dan sy; thot hi€u thi hanh an dugc thuc hién theo quy dinh tai Piéu 30 -
Luat thi hanh an dan su.

Noi nhan: T/M HOI PONG XET XU SO THAM

- VKSND TP. BG; z AR R
- CCTHADS TP, BG: Tham phéan - Chu toa phién toa

- TAND tinh BG;
- Cac duong sy;
- Luu HS, VP.

Nguyén Phwong Thao
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