TOA AN NHAN DAN CAP CAO  CONG HOA XA HQI CHU NGHIA VIET NAM
TAI DA NANG boc lap - Tw do - Hanh phac

Ban an s6: 302/2024/HC-PT
Ngay: 29 /7/2024
V/v: “Khiéu kién quyét dinh hanh
chinh trong linh vuc quan Iy ddt dai”

] ~ NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI PA NANG

- Thanh phan Hgi dang xét xa phac tham gom co:

Thdm phén - Chui tog phién toa: Ong Vii Thanh Liém
Cac Tham phén: Ong Nguyén Vin Tao
Ba Vo Thi Ngoc Dung

- Thu ky phién toa: Ba Nguyén Phuong Mai - Thu ky Toa 4n nhan dan
cap cao tai Pa Nang.

- Pgi dién Vign kiém sat nhan dan cdp cao tei Pa Nang tham gia phién
tdoa: Ong Pham Tan Anh - Kiém sat vién.

Ngay 29 thang 7 nam 2024, tai tru s& Toa an nhan dan cap cao tai Pa Ning,
xét xtr phdc tham céng khai vu an hanh chinh thy ly s6 138/2024/TLPT-HC ngay
ngay 22 thang 4 nam 2024 vé viéc “Khiéu kién quyét dinh hanh chinh trong linh
VieC Qudn Iy ddt dai”. Do Ban an hanh chinh so tham s 30/2024/HC-ST ngay 04
thang 3 nim 2024 cua Toa a4n nhan dan tinh Dak Lak bi khang céo.

Theo Quyét dinh dua vu &n ra xét xir phic tham sé 1404/2024/Qb-PT ngay
05 thang 7 nam 2024, gitra cac duong su:

- Nguwoi khai kién: Ong Nguyén Xuan H — sinh nam 1963 va ba Nguyén
Thi Minh T - sinh nim 1966; Cung dia chi: To dan phd T, phuong T, thi x4 B,
tinh Dak Lak, ba T dai dién theo uy quyén cua 6ng H, c6 mit.

- Ngwoi bi kiégn:

1. Chu tich Uy ban nhan dan tinh Dik Lak;

Dia chi try s¢: S6 1 L, phuong T, thanh ph B, tinh Bak Lak.

Nguoi dai dién theo uy quyén: dng Nguyén Tuan H1, Chtc vyu: Phé Cha
tich UBND tinh Dak Lik, c6 don xin xét xir vang mit.

Nguoi bao vé quyén va lgi ich hop phap ciia Chui tich Uy ban nhan dan tinh
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Pik Lik: 6ng Tran Vin S, Chirc vu: Phé giam déc S¢ Tai nguyén va Mai truong
tinh Pak Lak va éng Nguyén Anh T1, Chuc vu: Truong phong ké hoach tai chinh,
S¢ Tai nguyén va Moi truong tinh Dak Lik, 6ng Tran Vin S ¢6 mat.

2. Uy ban nhan dan thi x4 B
3. Chu tich Uy ban nhan dan thi x& Budn Ho
Pia chi: S6 B T, phuong A, thi x4 B, tinh Bak Lak.

Ngueoi dai dién theo uy quyén cua Uy ban nhan dan thi xa B va Chu tich Uy
ban nhan dan thi xa B: 6ng Y Cing M, Chac vu: Phd Cha tich UBND thi xa B, cé
mat.

Nguoi bao vé quyén va loi ich hop phép cia Chi tich Uy ban nhan dan thi
x4 B va Uy ban nhan dan thi x& B: 6ng Trinh Pinh S1, Giam ddc Trung tam phét
trién quy dat thi xa B.

Dia chi: S6 D H, phuong A, thi xa B, tinh Pak Lik, c6 mit.
- Ngwoi c6 quyén lgi, nghia vu lién quan:

Ong Tran Nguyén B — sinh ndm 1975; Dia chi: T6 dan phé T, phuong T,
thi xa B, tinh Dak Lak, c6 mat.

Nguoi khang céo: ngudi bi kién Chu tich UBND tinh Dak Lak va UBND
thi xa B.

NOI DUNG VU AN:

* Nguoi khéi kién ong Nguyén Xuan H, ba Nguyén Thi Minh T trinh bay
vé yéu cau khéi kién:

Gia dinh chiing t6i c6 mot thira dat tai xa T, huyén K, tinh Dik Lak (nay l1a
t6 dan phd T, phuong T, thi x4 B, tinh Dak Lak), ngudn gdc dat nay 1a do bé me
ching t6i (bd me cua 6ng H) khai hoang tir naim 1978 ma c6. Sau d6, nim 1986
bd me cho ching t6i sir dung va xay nha sinh song trén dat, dén nam 2009 thi
chung t6i lam dwgc Gidy chitng nhan quyén su dung dat sé AN 739534, s6 thua
499, to ban d6 s6 33, dién tich 1.550m? dat trong cay 1au nim do UBND huyén K
cap ngay 13/4/2009. Nam 2005, UBND x4 T, huyén K, tinh Pak Lak (nay la
phuong T, thi x4 B) ¢6 ké hoach mé dudng vao truong Huynh Thic K (bang qua
dat cua gia dinh chung t6i), nén da 1ay cua gia dinh chung t6i mot phan dat 13
566,8m? nhung khong c6 quyét dinh thu hdi dat, gia dinh da chap hanh. UBND
x& Thdng Nhat khong bdi thuong tién cho gia dinh chung to6i ma cp cho ho gia
dinh chung t6i 01 thira dat khac twong dwong véi dién tich dat ma UBND xa da
ly cua ho gia dinh chung toi. Tai bién ban bdi thuong, giao dat ngay 22/6/2006,
UBND x3 da bodi thuong cho ching t6i 01 16 dat c6 dién tich hon 600m?2, cach
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phan dat bi thu hdi 150m. Sau khi Nha nudc mé con duong H, Nha nude con xay
dung truong Huynh Thac K, tru s6 UBND phuong, tru s Cong an phuong, ... Tur
d6 dén nay gia dinh chung t6i da lién hé nhiéu lan dé dugc cip Gidy chung nhan
quyén sir dung dat dbi vai 16 dat duoc cap doi cho gia dinh chiing t6i nhung khong
duoc giai quyét. Nam 2008, vi hoan canh khé khin dé c6 tién trang trai cho gia
dinh va nudi cac con an hoc, gia dinh ching t6i dd ban mot phan dién tich dat ma
UBND x& T di cip cho gia dinh chang toi v6i chiéu ngang 10m x dai 26m, gia
tién hon 580.000.000 d¢dng cho 6ng Tran Nguyén B (trd tai to dan phd T, phuong
T, thi x4 B, tinh Dik Lak) bang to gidy viét tay va di ban giao dat cho dng B.

Ngay 21/6/2021, UBND thi x4 B ban hanh Quyét dinh s6 2235/QD- UBND
vé viéc phé duyét phuong an boi thuong, hd trg khi Nha nude thu hoi dat dé xay
dung dudng giao thong, Uy ban nhan dan thi xa B lai phan dat dién tich dat da doi
cho gia dinh ching t6i va bdi thuong cho gia dinh toi s6 tién 567.083.600 dong
(trong d6: boi thudng vé dat sé tién 514.938.000 dong). Do gia bdi thuong qua
thap nén gia dinh chiing t6i khong chiu nhan tién va di lam don khiéu nai Quyét
dinh s6 2235/Qb-UBND ngay 21/6/2021 va dugc Chu tich UBND thi x& B tra loi
don khiéu nai lan d¢au bing Quyét dinh sé 2629/QD-UBND ngay 03/10/2022, theo
d6 khong chap nhan don khiéu nai cua ching toi.

Khong dong ¥ véi quyét dinh tra 1oi don nay, gia dinh chiing toi tiép tuc
lam don khiéu nai giri UBND tinh Pak Lak. Ngay 15/5/2023, Chu tich UBND
tinh Dak Lak ban hanh Quyét dinh s6 895/QD-UBND vé viéc giai quyét don khiéu
nai 1an 2 cua gia dinh ching t6i va ciing khong chap nhan don khiéu nai cua gia
dinh chung t6i, giit nguyén Quyét dinh tra loi don sé 2629/QD-UBND ngay
03/10/2022 cua Chu tich UBND thi xa B. Nhan thay, Uy ban nhan dan thi xa B
lai dat da doi cho gia dinh chiing toi va boi thuong cho gia dinh chung toi s tién
567.083.600 dong vai gia qua thap so véi muac gia dat hién hanh, gié thi truong
giao dich thyc té khoang gan 5.000.000 dong/mz2. Tuy nhién, khdng hiéu can cir
vao dau ma UBND thi x4 B dinh gié vi tri dat bi thu hoi caa gia dinh ching toi 12
909.000 dong/m? va s tién boi thuong 567.083.600 dong vuot muc 19,75 lan.
Mic du chung t6i dong y giao dat dé thuc hién muc tiéu phat trién kinh té xa hoi
nhung gia bdi thudng nhu vay 1a qué thap.

Mt khac, naim 2005 UBND x& Thong Nhat thu hoi va bdi thuong cho gia
dinh chung t6i 16 dat twong duong, sau d6 dén nim 2021 UBND thi xa Budn Hb
lai thu hoi phan dat da cip ma trong thoi gian ching toi str dung do 1a dat ruong
triing nén ching toi dd mua gan 100 chuyén xe d6 nhiéu khéi dat dé san lap mat
bang va ching toi dd ban mot phan dat cho ngudi thir 3 dé lay tién trang trai nuoi
cac con an hoc, nhung UBND thi x4 B chua xem xét dén quyén loi cua ching toi
d6i véi thira dat nay nhu vé chi phi cai tao dat, quan Iy dat tir nim 2005 cho dén

3


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%C4%91%C6%B0%E1%BB%9Dng%20Hu%E1%BB%B3nh%20Th%C3%BAc%20Kh%C3%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hu%E1%BB%B3nh%20Th%C3%BAc%20Kh%C3%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20Th%E1%BB%91ng%20Nh%E1%BA%A5t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%E1%BA%A7n%20Nguy%C3%AAn%20B%E1%BA%A3o%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201975%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%20T%C3%A2n%20H%C3%A0%201,%20ph%C6%B0%E1%BB%9Dng%20Th%E1%BB%91ng%20Nh%E1%BA%A5t,%20th%E1%BB%8B%20x%C3%A3%20Bu%C3%B4n%20H%E1%BB%93,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%20T%C3%A2n%20H%C3%A0%202,%20ph%C6%B0%E1%BB%9Dng%20Th%E1%BB%91ng%20Nh%E1%BA%A5t,%20th%E1%BB%8B%20x%C3%A3%20Bu%C3%B4n%20H%E1%BB%93,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%20T%C3%A2n%20H%C3%A0%202,%20ph%C6%B0%E1%BB%9Dng%20Th%E1%BB%91ng%20Nh%E1%BA%A5t,%20th%E1%BB%8B%20x%C3%A3%20Bu%C3%B4n%20H%E1%BB%93,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%E1%BA%A3o
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%E1%BB%8B%20x%C3%A3%20Bu%C3%B4n%20H%E1%BB%93
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%E1%BB%8B%20x%C3%A3%20Bu%C3%B4n%20H%E1%BB%93%20l%E1%BA%A5y
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%E1%BB%8B%20x%C3%A3%20Bu%C3%B4n%20H%E1%BB%93
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%E1%BB%8B%20x%C3%A3%20Bu%C3%B4n%20H%E1%BB%93
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%E1%BB%8B%20x%C3%A3%20Bu%C3%B4n%20H%E1%BB%93%20l%E1%BA%A5y
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%E1%BB%8B%20x%C3%A3%20Bu%C3%B4n%20H%E1%BB%93
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%E1%BB%8B%20x%C3%A3%20Bu%C3%B4n%20H%E1%BB%93

nay, khéng boi thuong vé gia tri dat mai nay ma lai phé duyét bdi thuong ddi véi
dat cii cling chua xem xét dén quyén lgi cua 6ng Tran Nguyén B. Nhu vay, UBND
cac cap co su vi pham nghiém trong vé quan 1y dat dai, anh huéng nghiém trong
dén quyén va loi ich hop phap cua gia dinh chung t6i va cac can cir phap ly &p
dung dé phé duyét gia dat cu thé tinh gia bdi thudng khi Nha nude thu hoi dat tai
Quyét dinh sb 2235/QD-UBND ngay 21/6/2021 ciua UBND thi x& B; Quyét dinh
6 2629/QD-UBND ngay 03/10/2022 cua Chu tich UBND thi xa B Vvé tra loi don
khiéu nai lan dau va Quyét dinh sé 895/QD-UBND ngay 15/5/2023 ctua Chu tich
UBND tinh Pak Lik vé viéc giai quyét don khiéu nai 1an 2 1a hoan toan khéng
dung v6i quy dinh phép luat, xam pham dén quyén, loi ich hop phap caa ching
t6i nén chung toi dé nghi Toa an:

Hay mot phan Quyét dinh s6 2235/QB-UBND ngay 21/6/2021 ciia UBND
thi x& B d6i v&i ho 6ng Nguyén Xuan H vé viéc phé duyét gia dat cu thé tinh gia
boi thuong khi Nha nuéc thu hoi dat dé ban hanh lai quyét dinh cho ding quy
dinh phép luat; Huy cac Quyét dinh sb: 2629/QD-UBND ngay 03/10/2022 cua
Chu tich UBND thi x& B vé tra [oi don khiéu nai lan dau va Quyét dinh sb 895/Qb-
UBND ngay 15/5/2023 ctia Chu tich UBND tinh Dik Lak vé viéc giai quyét don
khiéu nai lan 2.

* Y Kkién ciia ngwoi bi kién Chii tich Uy ban nhan dan tinh Dak Lak, nguoi
dai dién theo uy quyén, ngudi bao vé quyén va lgi ich hop phéap cia Chi tich
Uy ban nhan dan tinh Pik Lak trinh bay:

Can cr ho so, tai liéu lién quan dén noi dung khaoi kién, Cha tich UBND
tinh ¢6 y kién nhu sau:

Noi dung ho 6ng Nguyén Xuan H cho rang gia dat cu thé dé tinh tién boi
thuong vé dat cho ho 6ng Nguyén Xuan H khi Nha nudc thu hdi dat dé xay dung
duong giao thong vao truong Huynh Thic K, thi xa B (phé duyét tai Quyét dinh
s6 2235/QD-UBND ngay 21/6/2021 cua UBND thi x4 B) la thap so véi gia thi
truong da dugc Chu tich UBND thi x4 B giai quyét khiéu nai lan dau tai Quyét
dinh s6 2629/Qb-UBND ngay 03/10/2022 va Chu tich UBND tinh giai quyét
khiéu nai 14n hai tai Quyét dinh sé 895/QD- UBND ngay 15/5/2023.

Theo két qua tham tra xac minh viéc 1ap tham dinh phé duyét gia dat cu thé
va phé duyét phuong an boi thuong dbi véi phan dién tich dat thu hdi cua ho 6ng
Nguy@én Xuan H cho thay: Dé xac dinh gia dat cu thé 1am co s& bdi thuong vé dat
cho ho 6ng Nguyén Xuéan H, Trung tam phat trién quy dat thi x4 B da khao séat 03
thira dat 1am tai san so sanh vai thira dat thu hdi caa 6ng Nguyén Xuan H va st
dung cac yéu t6 nhu tinh trang phap ly vi tri (khu dan cu dudng giao thong) dia
hinh nhu cau thi truong bat dong san, ... dé diéu chinh tinh toan va xay dung
phuong an hé s6 diéu chinh gia dat s6 07/PA-TIPTQD ngay 05/5/2021 va bao cdo
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thuyét minh phuong an gia dat sé6 18/BC-TTPTQD ngay 05/5/2021 trinh tham
dinh phé duyét.

Trén co s& két qua tham dinh gia dat caa Hoi dong tham dinh gia dat thi xa
B, UBND thi xi da phé duyét gia dat cu thé va hé sb diéu chinh gia dat dé tinh
tién boi thuong vé dat d6i véi dién tich dat thu hoi caa ho dng Nguyén Xuan H tai
Quyét dinh s6 1586/QD-UBND ngay 11/5/2021 va phé duyét phuong an boi
thuong tai Quyét dinh sé 2235/QD-UBND ngay 21/6/2021. Viéc 1ap tham dinh
phé duyét gia dat cu thé dé tinh tién boi thuong vé dat ddi véi dién tich dat thu hdi
dé xay dung duong giao thdng vao trudng Huynh Thic Khéang thi x4 B, trong d6
c6 ho 6ng Nguyén Xuan H ciaa UBND thi xa B 1a dung trinh tu, thu tuc phuong
phap dinh gia dat quy dinh tai Nghi dinh s6 44/2014/ND-CP ngay 15/5/2014 cua
Chinh pha quy dinh vé gia dat va Thong tu sé 36/2014/TT-BTNMT ngay
30/6/2014 cua Bo T2 quy dinh chi tiét phuong phép dinh gia dat xay dung diéu
chinh bang gia dat dinh gia dat cy thé, dong thoi gia dat cu thé dugc phé duyét Ia
phu hop vai gia thi truong giao dich trong khu vuc. Nhu vay, viéc UBND thi x&
B ban hanh Quyét dinh sé 2235/QD- UBND ngay 21/6/2021 vé viéc phé duyét
phuong an bdi thudng, hd trg cho ho dng Nguyén Xuan H va Chu tich UBND thi
x& B ban hanh Quyét dinh s6 2629/QD-UBND ngay 03/10/2022 vé viéc giai quyét
khiéu nai cia 6ng Nguyén Xuan H (lan dau) 1a dung quy dinh cia phap luat.

Tur nhitng can ct trén viéc Chu tich UBND tinh B ban hanh Quyét dinh s6
895/QP-UBND ngay 15/5/2023 vé viéc giai quyét khiéu nai lan hai d6i véi ong
Nguyén Xuan H; theo d6 khong chap nhan noi dung don ciia dng Nguyén Xuan
H khiéu nai Quyét dinh s6 2629/QDb-UBND ngay 03/10/2022 ctia Chua tich UBND
thi xa B vé viéc giai quyét khiéu nai lan d¢au cua dng Nguyén Xuan H 1a dung theo
quy dinh cua phap luat. Vi vay, Cha tich UBND tinh dé nghi Toa an nhan dan tinh
Pik Lik bac don khoi kién caa 6ng Nguyén Xuan H va ba Nguyén Thi Minh T
va giir nguyén Quyét dinh s6 895/QB-UBND ngay 15/5/2023 cua Chu tich UBND
tinh Pak Lak vé viéc giai quyét khiéu nai caa 6ng Nguyén Xuan H (lan hai).

* Ngwoi bi kién Uy ban nhan dan thi x4 B, Chi tich UBND thi x4 B, nguoi
dai dién theo uy quyén, ngudi bao vé quyén va lgi ich hep phéap cia Chi tich
Uy ban nhan dan thi xd B va Uy ban nhan dan thi xa B trinh bay y kién vé vu
kién, cu thé nhw sau:

Qua trinh thuc hién cong tac 1ap phuong an bdi thudng, hd tro cdng trinh,
nay Uy ban nhan dan thi x4 B bao céo cu thé nhu sau:

- Can ct phap Iy thuc hién cong trinh: thuc hién quyét dinh giai quyét khiéu
nai cua 02 ho gia dinh éng Pham Anh S2 va 6ng Nguyén Xuan H khi Nha nuéc
thu hoi dat dé xay dung duong giao thong (duong vao truong THPT H3, thyc hién
tir nam 2005). Can ctr Cong van sé 190/UBND-TN&MT ngay 28/01/2021 cua
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UBND thi xa B vé viéc théng nhat chii truong thuc hién 1ap phuong an boi thuong,
hd trg ddi véi 02 ho gia dinh, trong d6 ¢6 ho 6ng Nguyén Xuan H khi Nha nuéc
thu hoi dat dé xay dung dudng giao thong; Can ctir Quyét dinh sé 1586/QD-UBND
ngay 11 thang 5 nam 2021 cta UBND thi xa B vé viéc phé duyét hé sé diéu chinh
gia dat dé tinh tién boi thuong vé dat khi Nha nuée thu hoi dat déi vai 02 ho gia
dinh, trong d6 c6 ho 6ng Nguyén Xuan H dé xay dung duong giao thdng tai to
dan phé T, phuong T.

Thuc hién theo trich luc sé 561/TL-CNBH, ngay 29/3/2021 cua Chi nhanh
Vin phong ding ky dat dai thi x4 B.

- Can ct phap 1y dé thuc hién viéc 1ap phuong an boi thuong, hd tro:

Can ct Luat Dat dai ngay 29 thang 11 nim 2013; Nghi dinh sb
47/2014/ND-CP ngay 15 thang 5 nim 2014 cua Chinh phu quy dinh vé boi
thuong, hd tro, tai dinh cu khi Nha nudc thu hoi dat; Nghi dinh s6 01/2017/ND-
CP ngay 06 thang 01 nim 2017 ctia Chinh phu sira doi, b sung mot s6 Nghi dinh
quy dinh chi tiét thi hanh luat dat dai; Thong tu s6 37/2014/TT-BTNMT ngay 30
thang 6 nam 2014 cua Bo T2 quy dinh chi tiét vé bdi thuong, hd trg, tai dinh cu
khi Nha nudc thu hoi dat; Thong tu s6 33/2017/TT-BTNMT ngay 29 thang 9 nim
2017 quy dinh chi tiét Nghi dinh s6 01/2017/ND-CP ngay 06/01/2017 stra doi, bd
sung mot so6 Nghi dinh quy dinh chi tiét thi hanh luat dat dai va stra doi bo sung
mot sd diéu cua cac thong tu hudng dan thi hanh luat dat dai; Quyét dinh sb
22/2020/QD-UBND ngay 03 thang 7 nam 2020 cua UBND tinh Pak Lak vé quyét
dinh ban hanh bang gia va quy dinh bang gia cac loai dat p dung trén dia ban cac
huyén, thi x&, thanh phé cua tinh Dik Lik giai doan 2020-2024; Quyét dinh sb
39/2014/QD-UBND ngay 10 thang 11 ndm 2014 caa UBND tinh Dik Lak vé viéc
ban hanh quy dinh vé bdi thuong, hd tro va tai dinh cu khi Nha nuéc thu hdi dat
trén dia ban tinh Pak Lik; Quyét dinh s6 40/2016/QD-UBND ngay 01 thang 12
nam 2016 caa UBND tinh Dik Lak ban hanh quy dinh co ché phéi hop cua cac
co quan, don vi trong viéc thuc hién thu héi dat, boi thuong, hd trg, tai dinh cu;
kiém dém bat budc, cudng ché thyc hién quyét dinh kiém dém bat budc va cudng
ché thuc hién quyét dinh thu hdi dat trén dia ban tinh Dik Lak; Quyét dinh sb
27/2019/QD-UBND ngay 19 thang 12 nam 2019 cua UBND tinh Pak Lik sira
d6i bd sung mot s6 quy dinh lién quan dén bdi thuong, hd trg va tai dinh cu khi
Nha nudc thu hdi dat trén dia ban tinh tai cac quyét dinh cia UBND tinh Pak Lik;
Cong vin sb 190/UBND-TN&MT ngay 28/01/2021 cua UBND thi xa B vé viéc
théng nhat cha truong thuc hién lap phuong an boi thuong, hd tro d6i véi 02 ho
gia dinh trong d6 c6 ho 6ng Nguyén Xuan H khi Nha nudc thu hoi dat dé xay
dung duong giao théng; Quyét dinh sé 1586/QD-UBND ngay 11 thang 5 nim
2021 cua UBND thi x4 B vé viéc phé duyét hé sé diéu chinh gia dat dé tinh tién
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boi thuong vé dat khi Nha nude thu hdi dat d6i voi 02 ho gia dinh trong d6 c6 hd
6ng Nguyén Xuan H dé xay dung duong giao théng tai té dan phd T, phuong T.

Thuc hién theo trich luc s6 561/TL-CNBH ngay 29/3/2021 cua Chi nhanh
Vin phong ding ky dat dai thi x4 B.

Can c&r vao bién ban kiém ké tai san bi thiét hai cua 02 ho gia dinh nam
trong pham vi giai phéng mit bang thuc hién céng trinh néu trén.

- Qua trinh 1ap va phé duyét phuong an bdi thudng, hd trg, tai dinh cu.

Ngay 11/5/2021, UBND thi x& B ban hanh Quyét dinh s6 1586/QB-UBND
phé duyét hé s diéu chinh gia dat dé tinh tién boi thuong vé dat khi Nha nude thu
hoi dat d6i vai 02 ho gia dinh, trong d6 c6 ho dng Nguyén Xuan H dé xay dung
duong giao thdng tai t6 dan phd T, phuong T, thi x& B.

Ngay 13/5/2021, Trung tam phat trien quy dat két hop véi UBND,
UBMTTQVN phuong Thong Nhat to chac hop cong khai phuong an tai UBND
phuong va giri bang cong khai truc tiép cho cac ho gia dinh phuong an boi thuong,
hd trg cong trinh thu hoi dat dbi vai 02 ho gia dinh, trong d6 c6 ho ong Nguyén
Xuan H dé xay dung duong giao thdng tai t6 dan phd T, phuong T, thi x& B.

Ngay 03/6/2021, Trung tdm phét trién quy dat két hop véi UBND,
UBMTTQVN phuong t6 chiic hop két thuc cong khai phuong an bdi thuong, hd
tro va dbi thoai voi cac ho dan con thac mac vé gia va chinh sach boi thuong, hd
tro khi Nha nuéc thu hdi dat thuc hién cong trinh thu hoi dat déi véi 02 ho gia
dinh ong Pham Anh S2 va 6ng Nguyén Xuan H dé xay dung dudng giao thong tai
t6 dan phd T, phuong T, thi xd B. Sau khi két thuc cong khai phuong an boi
thuong, hd tro 02 ho gia dinh thdng nhat chu truong thu hdi dat, vé gia dat 02 ho
cho rang con thap.

Ngay 21/6/2021, UBND thi x4 B ban hanh Quyét dinh s6 2235/QD-UBND
vé viéc phé duyét phuong an bdi thuong, hd tro; chi phi to chic thuc hién boi
thuong, hd tro; kinh phi tham tra phé duyét quyét toan (thuc hién quyét dinh giai
quyét khiéu nai ciia 02 ho gia dinh 6ng Pham Anh S2 va 6ng Nguyén Xuan H khi
Nha nudc thu hoi dat dé xay dung dudng giao thong (duong vao truong THPT
H3, thuc hién tir ndm 2005), cu thé nhu sau:

+ Tong s ho: 02 ho,

+ Tong dién tich dat thuc hién dy an 13 687,1 m2 dat ndng nghiép trong cay
lau nam,

+ T6ng s6 tién boi thuong, hd tro 687.444.000 dong,

Trung tam phét trién quy dat thi xa phdi hop véi UBND phuong T di 03
lan moi 02 ho 18n nhan tién bdi thuong, hd tro dé thuc hién cong trinh, dén nay
7
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d3 c6 01 ho gia dinh dong y nhan tién, con lai 01 ho chwa déng y nhan tién boi
thuong, hd trg 12 ho dng Nguyén Xuan H vai sb tién 1a 567.083.600 dong, dién
tich 566,8m2. Trong d6, dat 514.938.000 dong, vat Kién trac: 0 ddng, Cay trong
trén dat: 0 dong va céac khoan hd tro khac 52.145.600 dong.

Khéng ddng y voi phuong an bdi thuong, hd tro vi cho rang gié bdi thuong
vé dét con thap, ngay 24/4/2022 dng Nguyén Xuan H c6 don khiéu nai Quyét dinh
s6 2235/QD-UBND Vvé viéc phé duyét phuong 4n boi thuong, hd tro.

Ngay 03/10/2022, Chu tich UBND thi x4 B ban hanh Quyét dinh sé
2629/QD-UBND Vé viéc giai quyét don khiéu nai ciia 6ng Nguyén Xuan H, dia
chi t6 dan phé T, phuong T, thi x4 B, tinh ik Lak (lan dau). Qua do, UBND thi
x& B khong chap nhan noi dung don khiéu nai caa 6ng Nguyén Xuan H khiéu nai
Quyét dinh s 2235/QD-UBND ngay 21/6/2021 cia UBND thi x4 B Ia khong c6
co s& dé xem xét giai quyét, gitr nguyén Quyét dinh s6 2235/QD-UBND ngay
21/6/2021 cua UBND thi x4 B vé viéc phé duyét phuong an boi thuong, hd tro
cho 6ng Nguyén Xuan H khi Nha nudc thu hoi dat dé xay dung duong giao thong
(duong vao truong THPT H3, thuc hién tir nam 2005).

Khéng dong y véi ndi dung giai quyét khiéu nai caa Cha tich UBND thi xa
B, do d6 dng Nguyén Xuan H c6 don khiéu nai Ién Cha tich UBND tinh Dik Lik
xem xét, giai quyét.

Ngay 15/5/2023, Chu tich UBND tinh ik Lak ban hanh Quyét dinh s6
895/QP-UBND vé viéc giai quyét don khiéu nai caa 6ng Nguyén Xuan H (lan
hai), cu thé nhu sau: Qua két qua kiém tra, xac minh va ho so, tai liéu lién quan
cho thay viéc 6ng Nguyén Xuan H cho ring gia dat cu thé dé tinh tién bdi thuong
vé dat cho ho 6ng Nguyén Xuan H 1a thap so vai gi thi truong khi Nha nuéc thu
hoi dat dé xay dung duong giao thong vao treong Huynh Thic K, thi x4 B, tir 6
khiéu nai Quyét dinh sé 2235/QD-UBND ngay 21/6/2021 cia UBND thi x4 B va
Quyét dinh s6 2629/QB-UBND ngay 03/10/2022 ciia Chu tich UBND thi xa B 1a
khong c6 co s, boi Vi:

- Viéc 1ap, tham dinh, phé duyét gia dat cu thé dé tinh tién boi thuong veé
dat d6i voi dién tich dat thu hdi dé xay dung duong giao théng vao treang Huynh
Thic K, thi x4 B (trong d6 c6 ho 6ng Nguyén Xuan H) cia UBND thi x4 B la
dung trinh ty, thu tuc, phuong phéap dinh gia dat quy dinh tai Nghi dinh sb
44/2014/ND-CP ngay 15/5/2014 cua Chinh pha quy dinh vé gia dit va Thong tu
s6 36/2014/TT-BTNMT ngay 30/6/2014 cira Bd T2 quy dinh chi tiét phuong phap
dinh gia dat; xay dung, diéu chinh bang gi4 dat; dinh gia dat cu thé va tu van xac
dinh gia dat. Pong thoi gia dat cu thé dugc phé duyét 1a phu hop vai gia thi truong
giao dich trong khu vyc.
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- UBND thi x& B phé duyét phuong an bdi thuong, hd trg cho ho 6ng
Nguyén Xuan H 1a dung quy dinh cta phap luat.

- Quan diém cua UBND thi x3 B:

Viéc lap phuong an bdi thuong, hd trg dbi véi ho gia dinh ong Nguyén
Xuan H c6 dat nam trong pham vi thu hdi dé xay dung dudng giao théng (duong
vao truong THPT H3, thuc hién tir nam 2005) 1a dam bao theo dung quy dinh cua
Luat dat dai hién hanh va cac van ban huéng dan thi hanh; dam bao quyén va loi
ich hop phép ctia ngudi c6 dat bi thu hdi. Do d6 dé nghi Toa an nhan dan tinh Dak
Lik xem Xét, giai quyét vu an theo huéng bac toan bo don khoi kién cua 6ng
Nguyén Xuan H.

*QOng Tran Nguyén B trinh bay:

Nhu vo chong 6ng H, ba T da trinh bay & trén, vao nam 2008 6ng B c6 mua
01 16 dat ciia dng H, ba T ¢6 chiéu ngang 10m x 26m véi sé tien 1a 520 triéu dong,
sau d6 ong B cai tao dat bang viéc mua 30 xe dat dé d6 san lap vung triing cho
bang phang. Tuy nhién, dén nay UBND thi x4 B khong cho str dung dat nay nita
va ciing khong cap duogc gidy chirng nhan quyén sir dung dat cho t6i 12 anh huong
dén quyén loi cua tdi. Do vay, sau khi Toa an giai quyét xong vu &n nay thi toi
yéu cau 6ng H, ba T giai quyét dut diém ddi vai quyén loi cua toi, phai bdi thuong
cho t6i theo quy dinh cua phap luat.

- Tai Ban an hanh chinh so' tham sé 30/2024/HC-ST ngay 04 thang 3
niim 2024 ciia Toa an nhan dan tinh Pak Lak da quyét dinh:

Cian cu: Diéu 30, Diéu 32, biéu 115, Diéu 116, diém b khoan 2 DPiéu 193
cta Luat T4 tung hanh chinh:

Ap dung Diéu 62, khoan 2 Diéu 66, Piéu 69; Piéu 74, Diéu 75, khoan 1
Piéu 79 Luat Dat dai nam 2013; khoan 1, diém b khoan 2, khoan 3, diém b khoan
4 Piéu 18 Nghi dinh sb 44/2014/ND-CP ngay 15/5/2014 cua Chinh pht quy dinh
vé gia dat; khoan 4 Piéu 3 Nghi dinh s6 01/2017/ND-CP ngay 06/01/2017 cua
Chinh phi vé viéc stra d6i, bd sung mot sé Nghi quyét quy dinh chi tiét thi hanh
luat dat dai; khoan 1 Biéu 9 Nghi dinh sé 47/2014/ND-CP ngay 15/5/2014 cua
Chinh phu; Quyét dinh sé 39/2014/QD-UBND ngay 10/11/2014 cia UBND tinh
Pik Lik; Quyét dinh s622/2017/QB-UBND ngay 24/7/2017 caa UBND tinh Dak
Lik; Quyét dinh sb 27/2019/QD-UBND ngay 19/12/2019 ciia UBND tinh Dak
Lik; Quyét dinh sé 22/2020/QD-UBND ngay 03/7/2020 caa UBND tinh Dik
Lak;

Tuyén Xir:

1. Chap nhan yéu cau khai kién cua 6ng Nguyén Xuan H va ba Nguyén Thi
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Minh T.

- Huy mot phan Quyét dinh sé 2235/QD-UBND ngay 21/6/2021 cua Uy
ban nhan dan thi x& B vé viéc phé duyét phuong an bdi thudng, hd trg ddi véi ho
6ng Nguyén Xuan H khi Nha nuéc thu hdi dat dé xay dung duong giao théng
(duong vao truong Trung hoc phd théng Huynh Thic K, thuc hién tir ndm 2005).

- Huy Quyét dinh sb 2629/QD-UBND ngay 03/10/2022 cua Chu tich Uy
ban nhan dan thi xa B vé viéc giai quyét don khiéu nai lan dau cua 6ng Nguyén
Xuan H;

- Huy Quyét dinh s6 895/QD-UBND ngay 15/5/2023 ctia Chu tich Uy ban
nhan dan tinh Dak Lik vé viéc giai quyét khiéu nai 1an hai cua dng Nguyén Xuan
H.

- Buoc Uy ban nhan dan thi x4 B phai ban hanh lai quyét dinh phé duyét
phuong an bodi thuong, hd tro cho hd 6ng Nguyén Xuan H khi Nha nuéc thu hoi
dat dé xay dung dudng giao thong (duong vao truong THPT H3, thuc hién tir naim
2005), cu thé phai phé duyét phuong 4n boi thuong, ho tro d6i véi thira dat da doi
(thira dat c6 dién tich véi chiéu ngang 24m va chiéu sau 26m) theo quy dinh cua
phap luat.

Ngoai ra, ban 4n so tham con quyét dinh vé phan an phi, quyén khang céo
theo quy dinh cta phap luat.

Ngay 19/3/2024 nguoi bi kién UBND thi xa B ¢6 don khang cao toan bo
ban 4n so tham.

Ngay 22/3/2024, ngudi bi kién Cha tich UBND tinh Dak Lik c6 don khang
co toan bd ban an so tham.

Tai phién toa phtc tham, nguoi khai kién 6ng Nguyén Xuan H, ba Nguyén
Thi Minh T (6ng H do ba T dai dién uy quyén) giit nguy@n yéu cau khoi kién.
Nguoi bi kién Chu tich UBND tinh ik Lik do 6ng Nguyén Tuan H1 dai dién
theo uy quyeén thi tai don xin xét xtr vang mat khong rat don khang cdo va ngudi
bi kién UBND thi x& B do 6ng Y Cing M dai dién theo uy quyén giit nguyén yéu
cau khang céo. Tai don khang céo ctia Cha tich UBND tinh Pak Lak va éng Y
Cing M cho ring, Toa an cap so tham tuyén huy mot phan quyét dinh boi thuong,
hd tro; huy cac quyét dinh giai quyét khiéu nai va buoc UBND thi x4 B phai ban
hanh quyét dinh phé duyét phuong an bdi thuong, hd tro cho 6ng Nguyén Xuan
H d6i voi thira dat & vi tri khac 1a khong dung nén yéu cau Toa an cap phic tham
xem xét lai.

Pai dién Vién kiém sat nhan dan cap cao tai Ba Nang cho rang, vé phan thi
tuc té tung & giai doan xét xir phdc tham dam bao dang quy dinh cua phap luat,

10


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Minh%20Trang%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201966%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%20T%C3%A2n%20H%C3%A0%201,%20ph%C6%B0%E1%BB%9Dng%20Th%E1%BB%91ng%20Nh%E1%BA%A5t,%20th%E1%BB%8B%20x%C3%A3%20Bu%C3%B4n%20H%E1%BB%93,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%E1%BB%8B%20x%C3%A3%20Bu%C3%B4n%20H%E1%BB%93
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%E1%BB%8B%20x%C3%A3%20Bu%C3%B4n%20H%E1%BB%93
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Xu%C3%A2n%20H%E1%BA%A3i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201963
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hu%E1%BB%B3nh%20Th%C3%BAc%20Kh%C3%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%E1%BB%8B%20x%C3%A3%20Bu%C3%B4n%20H%E1%BB%93
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%E1%BB%8B%20x%C3%A3%20Bu%C3%B4n%20H%E1%BB%93
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Xu%C3%A2n%20H%E1%BA%A3i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201963
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Xu%C3%A2n%20H%E1%BA%A3i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201963
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Xu%C3%A2n%20H%E1%BA%A3i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201963
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Xu%C3%A2n%20H%E1%BA%A3i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201963
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%E1%BB%8B%20x%C3%A3%20Bu%C3%B4n%20H%E1%BB%93
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Xu%C3%A2n%20H%E1%BA%A3i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201963
https://trolyao.toaan.gov.vn/l%20link/o%20tr%C6%B0%E1%BB%9Dng%20THPT%20Hu%E1%BB%B3nh%20Th%C3%BAc%20Kh%C3%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%E1%BB%8B%20x%C3%A3%20Bu%C3%B4n%20H%E1%BB%93
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Xu%C3%A2n%20H%E1%BA%A3i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201963
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Minh%20Trang%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201966%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%20T%C3%A2n%20H%C3%A0%201,%20ph%C6%B0%E1%BB%9Dng%20Th%E1%BB%91ng%20Nh%E1%BA%A5t,%20th%E1%BB%8B%20x%C3%A3%20Bu%C3%B4n%20H%E1%BB%93,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Minh%20Trang%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201966%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%20T%C3%A2n%20H%C3%A0%201,%20ph%C6%B0%E1%BB%9Dng%20Th%E1%BB%91ng%20Nh%E1%BA%A5t,%20th%E1%BB%8B%20x%C3%A3%20Bu%C3%B4n%20H%E1%BB%93,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Trang
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20Ch%E1%BB%A7%20t%E1%BB%8Bch%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk:%3C/b%3E%20Nguy%E1%BB%85n%20Tu%E1%BA%A5n%20H%C3%A0
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%E1%BB%8B%20x%C3%A3%20Bu%C3%B4n%20H%E1%BB%93
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%E1%BB%8B%20x%C3%A3%20Bu%C3%B4n%20H%E1%BB%93%20v%C3%A0%20Ch%E1%BB%A7%20t%E1%BB%8Bch%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%E1%BB%8B%20x%C3%A3%20Bu%C3%B4n%20H%E1%BB%93:%3C/b%3E%20Y%20Cing%20Ml%C3%B4
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%E1%BB%8B%20x%C3%A3%20Bu%C3%B4n%20H%E1%BB%93%20v%C3%A0%20Ch%E1%BB%A7%20t%E1%BB%8Bch%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%E1%BB%8B%20x%C3%A3%20Bu%C3%B4n%20H%E1%BB%93:%3C/b%3E%20Y%20Cing%20Ml%C3%B4
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%E1%BB%8B%20x%C3%A3%20Bu%C3%B4n%20H%E1%BB%93%20v%C3%A0%20Ch%E1%BB%A7%20t%E1%BB%8Bch%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%E1%BB%8B%20x%C3%A3%20Bu%C3%B4n%20H%E1%BB%93:%3C/b%3E%20Y%20Cing%20Ml%C3%B4
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%E1%BB%8B%20x%C3%A3%20Bu%C3%B4n%20H%E1%BB%93
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Xu%C3%A2n%20H%E1%BA%A3i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201963
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Xu%C3%A2n%20H%E1%BA%A3i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201963

dé nghi Hoi dong xét xir chap nhan khang co cua ngudi bi kién Chu tich UBND
tinh Bak Lak va UBND thi x4 B, sira mot phan ban 4n so tham, bac mot phan yéu
cau khai kién cua dng Nguy@n Xuan H, ba Nguyén Thi Minh T vé viéc budc
UBND thi x4 B 1én phuong 4an bdi thuong doi vai dién tich dat 24m x 26m.

NHAN PINH CUA TOA AN:

Can ct cac tai liéu c6 trong hd so vu an da duoc tham tra tai phién tod; Can
ctr két qua tranh tung tai phién tod; Hoi ddng xét xir nhan dinh:

1. V& phan thu tuc t6 tung: Sau khi xir so tham, nguoi bi kién Chu tich
UBND tinh Dik Lik c6 don khang cdo. Tai phién toa phic tham hém nay vang
mit va c6 don xin xét xir vang mit nén can ct khoan 4 Diéu 225 Luat Té tung
hanh chinh, Hoi dong xét xtr quyét dinh tién hanh xét xu vy an.

2. Vé phan noi dung: Xét khang cdo cua nguoi bi kién Cha tich UBND
tinh Pak Lak va UBND thi x4 B thi thay: Tai Quyét dinh s6 2629/QD-UBND
ngay 03/10/2022 cua Chu tich UBND thi xa B vé viéc giai quyét don khiéu nai
cua ong Nguyén Xuan H (lan dau) thi tai phan dién bién vu viéc c6 néu: Nam
2005, UBND xa T ¢6 ké hoach mé duong vao truong Huynh Thic K qua phan
dat cua gia dinh 6ng Nguyé&n Xuan H. Tuy nhién, UBND x4 T (cii) nay 1a phuong
T khéng bdi thuong theo quy dinh cua Luat dat dai. Thay vao d6 UBND phuong
T da bdi thuong cho ho 6ng Nguyén Xuan H mot thira dat khac cé dién tich tuong
dong vai dién tich dat da lam duong. Dong thoi, ciing da dugc thé hién tai bién
ban 1am viéc ngay 26/8/2005 va bién ban 1am viéc vé viéc do dién tich boi thuong
cho 03 ho gia dinh Nguyén Thé H2, Pham Anh S2, Nguyén Xuan H lap ngay
22/5/2006 cua UBND xa T.

Ngay 22/8/2017, 6ng Nguyén Xuan H c6 don xin cap gidy chtng nhan
quyén st dung dat tai thira dat dugc UBND x3 hoan ddi va da duoc UBND
phuong Théng Nhat tra 16 tai Cong van sé 198/CV-UBND ngay 16/10/2017 voi
noi dung: Vi tri dat dé nghi cap gidy chang nhan quyén sir dung dat caa 6ng
Nguyén Xuan H nam trong quy hoach Trung tdm hanh chinh phuong nén khéng
duogc cap giay chitng nhan quyén sir dung dat.

Do d6i dat nén ngay 20/10/2008, 6ng Nguyén Xuan H, ba Nguyén Thi Minh
T da 1ap gidy sang nhuong dat cho 6ng Tran Nguyén B vai dién tich ngang 10m,
dai 26m, tong cong 260m2. Véi sb tién 260m? x 2.000.000 ddng/m? = 520.000.000
ddng. Tai ban tu khai ngay 02/01/2024 caa dng Tran Nguyén B c6 ndi dung: Khi
ong mua dat 1a mot dam lay va ong da do dat dé lap mat bang nén dng yéu cau
dén bu twong xing Vai so tién ong dd mua 16 dat.

Nhu vay, nguoi bi kién UBND thi xa B thtra nhan: Vao nam 2005, dién tich
dat cua ho 6ng Nguyén Xuan H bi giai toa va di dugc d6i dién tich dat méi co
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chiéu ngang 24m va chiéu dai 26m. Ong H, ba T di chuyén nhuong cho 6ng B.
Ong H va 6ng B déu d6 dat dé nang mat bang. Thé nhung, 16 nim sau vao ngay
21/6/2021 UBND thi x& B ban hanh Quyét dinh s6 2235/Qb - UBND vé viéc phé
duyét phuong an boi thuong, hd tro dbi véi ho gia dinh 6ng Nguyén Xuan H lai
boi thuong dién tich dat cii da thu hoi trude day voi gia 909.000 déng/m?. Trong
khi d6, dién tich dit méi dugc ddi, gia dinh 6ng H da chuyén nhuong, d6 dat nang
nén, quan 1y 16 niam nay nhung khong duoc dén bu 1 khong hop tinh, hop Iy. Do
d6, ban an so tham tuyén xir huy mét phan quyét dinh boi thudng, hd trg, huy cac
quyét dinh giai quyét khiéu nai va buoc UBND thi x4 B phai ban hanh quyét dinh
phé duyét phuong an boi thuong, hd tro cho ho 6ng Nguyén Xuan H ddi véi thira
dat da duoc d6i 1a c6 co so, ding phap luat nén bac khang céo cua nguoi bi kién
Chu tich UBND tinh Pak Lak va UBND thi xa B, giit nguyén quyét dinh cia ban
an so tham.

3. Do yéu cau khang cdo khong dugc chap nhan nén nguoi bi kién Chu tich
UBND tinh Dik Lik va UBND thi x& B phai chiu an phi hanh chinh phdc tham.

4. Nhiing phan quyét dinh khéc cua ban an so tham khéng c6 khang céo,
khang nghi nén khéng xét.

Vi cac I& trén,
QUYET PINH:
Can ctr khoan 1 Biéu 241 Luat T4 tung hanh chinh.

1. Bac khang céo cta nguoi bi kién Cha tich UBND tinh Dak Lak va UBND
thi xa B, gitr nguyén quyét dinh cia ban 4n so tham.

Ap dung cac Piéu 30, 32, 115, 116, diém b khoan 2 Piéu 193 cua Luat T
tung hanh chinh; Diéu 62, khoan 2 Piéu 66, Diéu 69; Piéu 74, Diéu 75, khoan 1
Piéu 79, Luat Pat dai nam 2013; khoan 1, diém b khoan 2, khoan 3, diém b khoan
4 Piéu 18 Nghi dinh sb 44/2014/ND-CP ngay 15/5/2014 cua Chinh pht quy dinh
vé gia dat; khoan 4 Piéu 3 Nghi dinh s6 01/2017/ND-CP ngay 06/01/2017 cua
Chinh phi vé viéc stra d6i, bd sung mot sé Nghi quyét quy dinh chi tiét thi hanh
luat dat dai; khoan 1 Biéu 9 Nghi dinh sé 47/2014/ND-CP ngay 15/5/2014 cua
Chinh phu; Quyét dinh sé 39/2014/QD-UBND ngay 10/11/2014 cia UBND tinh
Pik Lik; Quyét dinh s622/2017/QB-UBND ngay 24/7/2017 caa UBND tinh Dak
Lik; Quyét dinh sb 27/2019/QD-UBND ngay 19/12/2019 ciia UBND tinh Dak
Lik; Quyét dinh sé 22/2020/QD-UBND ngay 03/7/2020 caa UBND tinh Dik
Lak;

Tuyén Xir:

1. Chap nhan yéu cau khai kién cua 6ng Nguyén Xuan H va ba Nguyén Thi
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%E1%BB%8B%20x%C3%A3%20Bu%C3%B4n%20H%E1%BB%93
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Xu%C3%A2n%20H%E1%BA%A3i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201963
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%E1%BB%8B%20x%C3%A3%20Bu%C3%B4n%20H%E1%BB%93
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%E1%BB%8B%20x%C3%A3%20Bu%C3%B4n%20H%E1%BB%93
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%E1%BB%8B%20x%C3%A3%20Bu%C3%B4n%20H%E1%BB%93
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%E1%BB%8B%20x%C3%A3%20Bu%C3%B4n%20H%E1%BB%93
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Xu%C3%A2n%20H%E1%BA%A3i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201963
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Minh%20Trang%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201966%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%20T%C3%A2n%20H%C3%A0%201,%20ph%C6%B0%E1%BB%9Dng%20Th%E1%BB%91ng%20Nh%E1%BA%A5t,%20th%E1%BB%8B%20x%C3%A3%20Bu%C3%B4n%20H%E1%BB%93,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk

Minh T.

- Huy mot phan Quyét dinh sé 2235/QD-UBND ngay 21/6/2021 cua Uy
ban nhan dan thi x& B vé viéc phé duyét phuong an bdi thudng, hd trg ddi véi ho
6ng Nguyén Xuan H khi Nha nuéc thu hdi dat dé xay dung duong giao théng
(duong vao truong Trung hoc phd théng Huynh Thic K, thuc hién tir ndm 2005).

- Huy Quyét dinh sb 2629/QD-UBND ngay 03/10/2022 cua Chu tich Uy
ban nhan dan thi xa B vé viéc giai quyét don khiéu nai lan dau cua 6ng Nguyén
Xuan H;

- Huy Quyét dinh s6 895/QD-UBND ngay 15/5/2023 ctia Chu tich Uy ban
nhan dan tinh Dak Lik vé viéc giai quyét khiéu nai 1an hai cua dng Nguyén Xuan
H.

- Buoc Uy ban nhan dan thi x4 B phai ban hanh lai quyét dinh phé duyét
phuong an bodi thuong, hd tro cho hd 6ng Nguyén Xuan H khi Nha nuéc thu hoi
dat dé xay dung dudng giao thong (duong vao truong THPT H3, thuc hién tir naim
2005), cu thé phai phé duyét phuong 4n boi thuong, ho tro d6i véi thira dat da doi
(thira dat c6 dién tich véi chiéu ngang 24m va chiéu sau 26m) theo quy dinh cua
phap luat.

2. V& an phi: Chu tich UBND tinh Dik Lik va UBND thi x4 B mdi duong
su phai chiu 300.000 ¢6ng an phi hanh chinh phtc tham; dugc trir s6 tién mai
duong sy noéi trén da nop 300.000 déng tai bién lai thu tién sé 0012805, sb
0012806 cuing ngay 02/4/2024 cia Cuc Thi hanh an dan sy tinh Pak Lik.

3. Céac phan quyét dinh khéc ctia ban an so tham vé phan an phi khong cé
khang céo, khang nghi da co6 hiéu luc ké tir ngay hét thoi han khang céo, khang
nghi.

Ban an phlc tham c6 hiéu luc phép luat ké tir ngay tuyén an.

Noi nhgn: ) TM. HOI PONG XET XU PHUC THAM
- Vu GDKT Il - TAND toi Cao; THAM PHAN - CHU TQA PHIEN TOA
- VKSND cap cao tai Pa Nang;

- TAND tinh Dik Lik;

- VKSND tinh Pik Lik;

- Cuc Thi hanh an dan sy tinh Bak Lak;
- Cac duong su;

- Luu HSVA, HCTP.

Vi Thanh Liém
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