TOA AN NHAN DAN CONG HOA XA HOQI CHU NGHIA VIET NAM
THANH PHO LANG SON Poc lap - Ty do - Hanh phuc
TINH LANG SON

Ban an sb: 100/2023/HS-ST
Ngay 24-7-2023

NHAN DANH
NUGC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO LANG SON, TINH LANG SON

- Thanh phin Héi dong xét xir so thdm gom co:

Thim phdn Chii toa phién toa: Ba Htra Thi Thanh Xuyén.
Cdc Hoi tham nhén dan:

Ba Pham Thi Hoa.

Ong Ma Thanh Trong.

- Thu ky phién toa: Ba Hoang Thi Lan - Thu ky Toa an nhan dan thanh
pho Lang Son, tinh Lang Son.

- Dgi di¢gn Vign Kiém sit nhén dén thanh pho Lang Son, tinh Lang Son
tham gia phién toa: Ba Lé Thi Khanh - Kiém sat vién.

Ngay 24 thang 7 nim 2023, tai tru s Toa an nhan dan thanh phd Lang
Son, tinh Lang Son, xét xr so tham cong khai vu an hinh su so tham thu ly sb
83/2023/TLST-HS ngay 15 thang 6 nam 2023 theo Quyét dinh dwa vu 4n ra xét
xtr s6 85/2023/QDXXST-HS ngay 05 thang 7 nim 2023, Quyét dinh hoan phién
tda s6 11/2023/QDST-HS ngay 17/7/2023 ddi véi bi céo:

Vy Van L; sinh ngay 27 thang 11 nam 1988 tai tinh Lang Son; noi dang
ky ho khau thuong tri: Khéi 1, phuong T, thanh phd L, tinh Lang Son; chd ¢
hién nay: S6 01, ngd 01, phé M, phuong T, thanh phd L, tinh Lang Son; nghé
nghi¢p: Lao dong tu do; gidi tinh: Nam; trinh d0 hoc van: 12/12; quéc tich: Viét
Nam; dan toc: Tay; ton gido: Khong; con 6ng Vy Buc T va ba Giap Thi T; co
vo 1a Duong Thuy T, sinh ndm 1989 va 02 con, con 16n nhat sinh nim 2012, con
nhé nhét sinh nam 2019; tién 4n, tién su: Khong cd; nhan than: Tai Quyét dinh
xt phat vi pham hanh chinh s6 00939/QD/XPVPHC ngay 19/8/2018 cua Cong
an thanh phd Lang Son, tinh Lang Son xu phat 2.500.000 ddng vé hanh vi ¢d ¥
giy thuong tich (dd duoc xoa tién su). Bi tam giir tir ngay 24/3/2023, dén ngay
27/3/2023 dugc thay thé bang bién phap Cam di khoi noi cu tra dén nay. C6
mat.

- Nguwoi co quyén loi, nghia vu lién quan den vu an:

1. Ba L6 Kim Q, sinh nam 1982. Dia chi: S 173, thén H, xa H, thanh phé
L, tinh Lang Son;
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2. Ba Hoang Thi O, sinh ndm 1984. Pia chi: S6 70, duong L, phuong V,
thanh pho L, tinh Lang Son;

3. Ba Luong Thi Hong A, sinh nim 1980. Dia chi: S6 103, duong L,
phuong T, thanh pho L, tinh Lang Son;

4. Ba Vii Thi Nhu Q, sinh nam 1981. ja chi: S6 30, ngd 617, dudng B,
phuong D, thanh pho L, tinh Lang Son;

5. Ba Dao Thi H, sinh ndm 1965. Pia chi: S6 105, duong L, phuong T,
thanh pho L, tinh Lang Son.

Péu Véng mat.
NOI DUNG VU AN:

Theo céc tai liéu c6 trong hd so vu an va di€n bién tai phién toa, ndi dung
vu an duoc tom tat nhu sau:

Tir khoang thang 10/2021 dén ngay 24/3/2023, Vy Van L cho vay lai ning
duéi hinh thirc “bat ho”, nguoi vay khong can thé chap tai san. M01 bat ho dugc
tinh 1a 10.000.000 dong, thoi han vay 1a 50 ngay, cat trude tién 13i 2.000.000
dong, twong mg voi lai suat 146%/nam, nguoi vay thuc té nhan dugc 8.000.000
dong, moi ngay ngudi vay phai tra 200.000 dong cho dén khi du 10.000.000
ddng. Truong hop nguoi vay chua thanh toan du tién ma mubn vay t1ep thi Vy
Van L cho vay bat moi hodc dao bat. Truong hop dao bat, s€ trir luén tién 13i, trir
tiép sb tién nguodi vay con ng & bat cii, nhu vay bat cii coi nhu da thanh toan
xong. Qua trinh cho vay, Vy Van L tinh lai suit dua trén sb tién vay goc, khong
tinh cong don tién vay gbc v6i tién 1ai chua thanh toan dé tinh 13i. Vi cach thirc
néu trén, tir khoang thang 10/2021 dén ngay 24/3/2023, Vy Vian L di cho 05
ngudi vay tién, cu thé nhu sau:

S s 1 A
N % s o Lai bat £ A
s| Hova |2 . 5 Tibnaa | s5 | Liisude | LAItrong | ooy S0 tien
tén Thoi gian Tién vay £ 1xs N vay quy dinh A goc nguoi
T ‘. n P 2 cat lai ngay 7 o s (trén N
7| nguoi v vay goc (dong) (dong) vay (t;;_xcvte) 20%/mam 20%/nim vay con
o/nam, ) s o)
vay 3 (dong) (@ng) ng (dong)
1 24/5/2022 10,000,000 | 2,000,000 | 50 146 273,973 1,726,027
2 71812022 10,000,000 | 2,000,000 | 50 146 273,973 1,726,027
3 20/9/2022 10,000,000 | 2,000,000 | 50 146 273,973 1,726,027
L6 Kim
1 Q 4 3/11/2022 10,000,000 | 2,000,000 | 50 146 273,973 1,726,027
5 | 29/01/2023 | 10,000,000 | 2,000,000 | 50 146 273,973 1,726,027
6 16/3/2023 10,000,000 | 2,000,000 | 50 146 273,973 1,726,027 | 9,200,000
Cong 60,000,000 | 12,000,000 1,643,836 | 10,356,164 | 9,200,000
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?ﬁ?r(‘jg 1| 23/02/2023 | 10,000,000 | 2,000,000 | 50 | 146 | 273973 | 1,726,027 | 4,600,000
1| 2/6/2022 | 10,000,000 | 2,000,000 | 50 | 146 | 273973 | 1,726,027
2 | 19/6/2022 | 10,000,000 | 2,000,000 | 50 | 146 | 273973 | 1,726,027
3 | 12/7/2022 | 10,000,000 | 2,000,000 | 50 | 146 | 273973 | 1,726,027
DaoThi |\ oigro022 | 10,000,000 | 2000000 | 50 | 146 | 273973 | 1,726,027
5 | 21/82022 | 15,000,000 | 3,000,000 | 50 | 146 | 410959 | 2,589,041
6 | 1892022 | 10,000,000 | 2,000,000 | 50 | 146 | 273973 | 1,726,027 | 8,000,000
Cong | 65,000,000 | 13,000,000 1,780,822 | 11219178 | 8,000,000
1| 3/10/2021 | 5000000 | 1,000000 | 50 | 146 | 136,986 | 863,014
2 | 171122021 | 5,000,000 | 1,000000| 50 | 146 | 136986 | 863014
3 | 20/12/2021 | 10,000,000 | 2,000,000 | 50 | 146 | 273973 | 1,726,027
4 | 14/02/2022 | 15,000,000 | 3,000,000 | 50 | 146 | 410959 | 2,589,041
5 | 21/32022 | 5,000,000 | 1,000,000 | 50 | 146 | 136,986 | 863,014
6 | /42022 | 10,000,000 | 2,000,000 | 50 | 146 | 273973 | 1,726,027
7| 25/42022 | 5000000 | 1,000000| 50 | 146 | 136986 | 863014
8 | 27/5/2022 | 10,000,000 | 2,000,000 | 50 | 146 | 273973 | 1,726,027
9o | 14162022 | 5000000 | 1,000000| 50 | 146 | 136986 | 863014
w | 26/6/2022 | 10,000,000 | 2,000,000 | 50 | 146 | 273973 | 1,726,027
u | 16/7/2022 | 10,000,000 | 2,000000 | 50 | 146 | 273973 | 1,726,027
w | 4/82022 | 10,000,000 | 2,000,000 | 50 | 146 | 273973 | 1,726,027
Xﬁiuﬂé | 21/82022 | 5,000,000 | 1,000000 | 50 | 146 | 136986 | 863,014
w | 3182022 | 10,000,000 | 2,000000 | 50 | 146 | 273973 | 1,726,027
15 | 21/9/2022 | 10,000,000 | 2,000,000 | 50 | 146 | 273973 | 1,726,027
6 | 8/10/2022 | 10,000,000 | 2,000,000 | 50 | 146 | 273973 | 1,726,027
v | 41112022 | 10,000,000 | 2,000000 | 50 | 146 | 273973 | 1,726,027
18 | 22/11/2022 | 15,000,000 | 3,000,000 | 50 | 146 | 410959 | 2,589,041
1o | 22/12/2022 | 10,000,000 | 2,000,000 | 50 | 146 | 273973 | 1,726,027
o | 14/01/2023 | 10,000,000 | 2,000000 | 50 | 146 | 273973 | 1,726,027
a | 122023 | 10,000,000 | 2,000000 | 50 | 146 | 273973 | 1,726,027
2 | 15/02/2023 | 10,000,000 | 2,000,000 | 50 | 146 | 273973 | 1,726,027 | 3,400,000
x| 532023 | 10,000,000 | 2,000,000 | 50 | 146 | 273973 | 1,726,027 | 7,000,000
2 | 15/32023 | 10,000,000 | 2,000,000 | 50 | 146 | 273973 | 1,726,027 | 9,000,000
C@ng 220,000,000 | 44,000,000 6,027,397 37,972,603 19,400,000




1 18/5/2022 15,000,000 | 3,000,000 | 50 146 410,959 2,589,041

2 17/7/2022 15,000,000 | 3,000,000 | 50 146 410,959 2,589,041

3 2/9/2022 15,000,000 | 3,000,000 [ 50 146 410,959 2,589,041

Luong 4 | 20/10/2022 | 15,000,000 | 3,000,000 [ 50 146 410,959 2,589,041

Thi Hong
A 5 6/12/2022 15,000,000 | 3,000,000 | 50 146 410,959 2,589,041
6 | 19/01/2023 | 15,000,000 | 3,000,000 | 50 146 410,959 2,589,041
7 14/3/2023 15,000,000 | 3,000,000 | 50 146 410,959 2,589,041 | 13,200,000
Cong 105,000,000 | 21,000,000 2,876,712 | 18,123,288 | 13,200,000
TONG CONG 460,000,000 | 92,000,000 12,602,740 | 79,397,260 | 54,400,000

Qua trinh diéu tra, Vy Van L khai nhan: Vy Van L da thuc hién viéc cho
vay ti€én nhu néu trén.

Tai Co quan diéu tra, 05 ngudi ¢6 quyén loi, nghia vu lién quan dén vu an
gom cac ba: Lo Kim Q, Hoang Thi O, Pao Thi H, Vii Thi Nhu Q, Luong Thi
Hong A deu khai nhan duoc vay tién voi Vy Van L voi s6 1an vay, thoi gian
vay, sb tién vay, lai suét va viéc tra no goc va 1ai nhu da néu 6 trén.

Tai Céo trang s6 83/CT-VKS ngdy 13/6/2023 ciia Vién kiém sat nhan dan
thanh pho Lang Son, tinh Lang Son da truy t6 Vy Van L vé€ td1 Cho vay lai nang
trong giao dich dan su theo quy dinh tai khodn 1 Biéu 201 cia B luat Hinh suy.

Tai phién toa, bi cdo Vy Van L gilt nguyén 101 khai tai Co quan diéu tra,
thira nhén da cho cac khach vay lai nang nhu néu trén. Nhirng nguoi c6 quyén loi,
nghia vu lién quan dén vu 4n déu ving mit, c6 don dé nghi xét xir ving mit.

Tai phién toa, dai di€én Vién kiém sat nhan dan thanh pho Lang Son gitr
nguyén Céo trang va dé nghi Hoi dong xét xir: Tuyén bd bi cdo Vy Vin L pham
t61 Cho vay lai ndng trong giao dich dén su. Ap dung khoan 1, khoan 3 Piéu 201,
diém i, s khoan 1, khoan 2 Diéu 51, Diéu 36, Diéu 47, Piéu 48 cua B0 luat H1nh
su; diém a khoan 2 Piéu 106, khoan 2 Piéu 136 B luat T6 tung hinh su; Diéu
357, Diéu 468 cua Bo luat Dan su; diém a khoan 1 Diéu 23 Nghi quyét
326/2016/UBTVQHI14 Quy dinh vé murc thu, mién, giam, thu, ndp, quan ly va
str dung an phi va 1& phi Toa an; xir phat bi cao tir 13 thang dén 16 thang cai tao
khong giam giir. V& bién phép tu phép:

- Truy thu s6 tién gbc 460.000.000 ddng bi cao Vy Vin L cho vay 13i ning
dé ndp ngan sach Nha nudc, cu thé: Truy thu bi cao Vy Van L s tién goc da thu
vé 405. 600.000 dong, truy thu nhirg ngudi co quyén loi, nghia vu lién quan dén
vu an tong s6 tién ng goc chua tra 1a 54.400.000 dong, gom: Ba L6 Kim Q
9.200.000 ddng, ba Hoang Thi O 4.600.000 ddng, ba Pao Thi H 8.000.000
dong, ba Vi Thi Nhu Q 19.400.000 dong, ba Luong Thi Hong A 13.200.000
dong.
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- Truy thu bi céorsé‘tién 1ai twong ng vo1 murc 20%/nam la ddng dé sung
ngan sach Nha nudc so tién (da lam tron) 1a 12.602.700 dong.

- Budc bi cdo phai tra téng sd tién thu 1oi bat chinh (di lam tron) la
79.397.200 déng cho nhitng nguoi cé quyén loi, nghia vu li€én quan dén vu 4n, cu
thé: Tra lai cho ba L6 Kim Q 10.356.000 dong; tra lai cho ba Hoang Thi O
1.726.000 d6ng; tra lai cho ba Vii Thi Nhu Q 37.972.600 dong; tra lai cho ba
Luong Thi Hong A 18.123.200 dong; tra lai cho ba Pao Thi H 11.219.000 déng;

Vé xur 1y vat chimg: Tich thu, hoa gia nop ngan sach Nha nuoc 01 dién
thoai di dong nhan hi¢u Iphqne 6 mau den, lap sim s6 0976.157.566. Budc bi cao
phai chiu an phi hinh sy so thdm theo quy dinh phap luat.

Bi cao khong o y kién tranh luan.

Trong 101 ndi sau cung, bi cdo thira nhan vi khong c6 viéc lam 6n dinh va
ham lo1 bi cdo da cho vay 1ai nang, bi cdo rat hoi han vé hanh vi pham to1 da
thuc hién, d€ nghi Hoi dong xét xir Xem xét giam nhe hinh phat cho bi céo.

NHAN PINH CUA TOA AN:

Trén co s& ndi dung vu an, can clr vao cac tai liu trong hod so vu an da duogc
tranh tung tai phién toa, Hoi dong xét xur nhan dinh nhu sau:

[1] Phién toa dugc triéu tap hop 1€ 1£1n thir hai, tit ca nhitng nguoi c6 quyén
loi, nghia vu lién quan dén vy an deu vang mat nhung da co 101 khai day du va
co dé nghi xét xur vang mat. Sy ving mit cia nhiing nguoi nay khong anh
huong dén viéc xét xir, can ctt Diéu 292 Bo luat TH tung hinh sy, Ho1 dong xét
xtr quyét dinh xét xir ving mit nhitng ngudi co6 quyén loi, nghia vu lién quan
dén vy an.

[2] V& hanh vi, quyét dinh t6 tung, viéc thu thap tai li¢u, chimg cur cua Dleu
tra vién, Klem sat vién trong qua trinh diéu tra, truy t6 d thuc hién dung vé
tham quyen, trinh tu, thu tuc theo quy dinh cta B luat To tung hinh su. Trong
qué trinh diéu tra va tai phién toa khong c6 ngudi ndo co y kién hodc khiéu nai
vé hanh vi, quyét dinh t6 tung cua nguoi tién hanh t6 tung. Do do, cac hanh vi,
quyét dinh t6 tung cua nguoi tién hanh tb tung da thuc hi¢én, cac tai liéu ching
ctr da thu thap déu hop phap.

[3] Tai phién toa, bi cdo da khai nhan toan bd hanh vi pham tdi ctia ban
than nhu Céo trang da truy td. Loi khai cua bi céo tai phién toa phu hop véi 10
khai ctia bi céo tai Co quan diéu tra, phi hop véi 16i khai ctia nhimg nguoi co
quyén loi, nghia vu lién quan dén vu an, cic vat chimg da thu giit duoc va toan
bd cac tai liéu co trong hd so vu an. Co du co so xac dinh: Trong thoi gian tir
khoang thang 10/2021 dén ngay 24/3/2023 trén dia ban thanh phé L, tinh Lang
Son, bi céo da cho 05 khach, gom céc ba: Lo Kim Q, Hoang Thi O, Bao Thj H,
Vi Thi Nhu Q, Luong Thi Hong A vay tién nhiéu lan, véi hinh thirc vay bat ho,
tong s6 tién goc cho vay la 460.000.000 dong, v6i mac 1ai suat tir 146 %/niam,
gip trén 07 lan 13i suét toi da dugc phép quy dinh tai Diéu 468 B luat Dan su;
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tong sd tién 1di thu dugc 1a 92.000.000 ddong, trong d6 1ai bat chinh 1a
79.397.260 ddng. Do 6, di1 co s& két luan bi cio da pham toi Cho vay l3i ning
trong giao dich dan su theo quy dinh tai khoan 1 Piéu 201 ciia Bo luat Hinh su.
Céo trang cua Vién kiém sat nhan dan thanh phd Lang Son, tinh Lang Son truy
t6 bi céo 1a c6 can ctr, dung nguoi, dung toi, ding phap luat.

[4] Hanh vi pham t01 cua bi cdo tuy it nghiém trong nhung da xdm pham
dén trat tu quan 1y kinh té ciia Nha nudc vé linh vuc tai chinh, giy mat trat tu tri
an tai dia phuong, 1am cho nhiéu gia dinh, c4 nhan 14m vao canh khé khin. Bj
cao la nguoi truong thanh, c6 du ndng luc trach nhiém hinh sy, nhan thire duge
hanh vi cho vay lai ndng la vi pham phap luat, nhung vi lgi nhuan trude mat,
mudn nhanh chong co tién tiéu xai bi cdo di pham tdi. Pé c6 muc an tuong
xtng v6i hanh vi pham toi cua bi cdo, Hoi dong xét xir xem xét, danh gia vé
nhén than, cac tinh tiét tadng nang, gidm nhe trach nhi€ém hinh su cua bi céo.

[5] Vé nhan than: Tai Quyét dinh xir phat vi pham hanh chinh s
00939/Qb/XPVPHC ngay 19/8/2018 cua Cong an thanh phd Lang Son, tinh
Lang Son xur phat 2.500.000 ddéng vé hanh vi cd ¥ gay thuong tich, tuy da dugc
x0a tién su nhung xac dinh bi cdo c6 nhan than chua tét.

[6] V& tinh tiét ting ndng trach nhiém hinh sy: Khong co.

[7] Vé tinh tiét giam nhe trach nhiém hinh su: Bi cdo pham t6i lan dau va
thudc truong hop it nghiém trong; tai Co quan diéu tra va tai phién toa bi cdo
thanh khan khai béo, tai phién tda bi cdo té an nan hdi cai; bi céo cb ong noi la
Vy Phuong M la liét si nén bi cao dugc hudng tinh tiét giam nhe trach nhiém
hinh su quy dinh tai diém i, s khoan 1, khoan 2 DPiéu 51 Bo luat Hinh su.

[8] TUr nhitng nhan dinh trén, xét théy, bi céo ¢ noi cu tra cuy thé, rd rang
nén cho bi céo dugc cai tao tai dia phuong 13 phu hop. Bi cdo khong co nghé
nghi¢p on dinh, khong c6 tai san nén khong khau trir thu nhap, khéng budc bi
cdo phai lao dong cong ich.

[] Vé hinh phat b6 sung: Bi cdo pham t0i xdm pham dén trat tu quan ly

kinh té cia Nha nudc do ham loi, thu 101 bat chinh, Hoi dong xét xir quyét dinh
ap dung hinh phat bd sung c6 tinh chét kinh té 1a phat tién d6i vai bi cdo.

[10] V& bién phap tu phap: S tién gdc bi cao cho vay 1ai nang 460.000.000
dong 1a phuong tién pham to1, can truy thu dé nop ngan sach Nha nudc, trong do:
Truy thu bi cdo sb tién gbc da thu vé 405.600.000 dong; truy thu nhitng ngudi c6
quyén loi, nghia vu lién dén vu 4n tong sd tién no gbe chua tra 1a 54.400.000
ddng, gdbm:

Truy thu ba L6 Kim Q 9.200.000 dong;

Truy thu ba Hoang Thi O 4.600.000 dong;

Truy thu ba Dao Thi H 8.000.000 ddng;

Truy thu ba Vii Thi Nhu Q 19.400.000 dong;
Truy thu ba Lwong Thi Hong A 13.200.000 ddng.
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[11] DBéi v6i sb tién 1di twong Gng véi mic 20%/ndm (dd 1am tron) 1A
12.602.700 dong la khoan tién phat sinh tir t01 pham can truy thu d61 voi bi céo
dé ndp ngan sach Nha nudc.

[12] D6i v6i s6 tién thu 161 bat chinh (141 vuot mitc 20%/ndm), tong so tién
(da lélII} tron) 1a 79.397.200.000 d@ng, budc bi céo phai tra lai cho nhitng nguoi
c6 quyén 1g1, nghia vu li€n quan dén vu an, cu the:

Tra lai cho ba L6 Kim Q 10.356.000 dong;

Tra lai cho ba Hoang Thi O 1.726.000 d6ng;

Tra lai cho ba Vii Thi Nhu Q 37.972.600 dong;

Tra lai cho ba Luong Thi Hong A 18.123.200 déng;
Tra lai cho ba Pao Thi H 11.219.000 dbng;

Khi Ban 4n ¢ hiéu lyc phép luat, ké ngay c6 don yéu cau thi hanh an cua
ngudi duoc thi hanh 4n cho dén khi thi hanh an xong, bén phai thi hanh an con
phai chiu khoan 13i ctia sb tién con phai thi hanh an theo muc 13i suat quy dinh
tai Diéu 357, Diéu 468 cua Bo luat Dan su.

- [13] ,Vé xu 1y vat chimg: 01 dién thoai di dong nhan hiéu Iphone 6 mau den,
la“}p sim s0 0976.157.566 la di¢én thoai cua bi cdo dung vao viéc cho vay 1ai ning
can tich thu, hoa gia ndp ngan sach Nha nudc.

[14] V& an phi: Bi céo bj két an phai chiu an phi hinh su so tham theo quy
dinh tai khoan 2 Piéu 136 Bo luat T6 tung hinh su; diém a khoan 1 Piéu 23 ctia
Nghi quyét sb 326/2016/UBTVQH ngay 30/12/2016 cua Uy ban Thudng vu
Quéc Hoi quy dinh vé an phi, 16 phi Toa an.

[15] Péi voi nhitng nguoi vay tién c6 tén tai sO ghi chép cho vay cua Vy
Vin L, tai Co quan diéu tra, Vy Van L trinh bay: Khi cho khach vay tién, Vy
Vin L chi ghi tén, nay khéng con nhé 1 ho, tén, dia chi cu thé cua nhitng nguoi
nay. Qua x4ac minh cong dan tai dia phuong, thé hién khong c6 ngudi c6 thong
tin nhu trén cu tru, do vay, chua c6 can ctr lam ro viéc vay tién voi Vy Van L,
kién nghi Co quan diéu tra tiép tuc diéu tra 1am rd dé xir 1y theo quy dinh cta
phép luat.

[16] Déi vai cac sb tai khoan ciia Vy Vin L, ngoai viéc cho vay 13i, Vy
Vin L con 1a nguoi ship hang, do vdy cac giao dich thé hién tai cic ban sao ké
d6 bao gdm ngudi thanh toan tién vay va thanh toan tién hang, Vy Vian L khong
nhé cu thé.

[17] Xét dé nghi cua dai dién Vién kiém sat nhan thanh phé) Lang Son vé
t0i danh, hinh phat doi véi bi cao va c&c ndi dung khac 1a cé can ctr va phu hop
nén H1 dong xét xir chap nhan.

[18] Bi cdo; nguoi co quyén‘ lo1, nghia vu lién quan’dé'n VU 4n c6 quyén
khang céo theo quy dinh tai cac Dicu 331, 333 ctia Bo luat TO tung hinh su.

Vi cac I€ trén,
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QUYET PINH:

Can ctr khoan 1, 3 Piéu 201, diém i, s khoan 1, khoan 2 Diéu 51, Diéu 36,
biéu 47, Bi@u 48\cf1a B0 luat Hinh su; diém a khoén 2 Diéu 106, lghoén 2 Di@u
136, cac biéu biéu 292, 331, 333 c1:1a B luat To tung hin}l su; Piéu 357, Dié}l
468 cua BO luat Dan su; di‘ém a khoérl 1 Diéu 23 Nghi quyét
326/2016/UBTVQHI14 Quy dinh v€ muac thu, mién, gidm, thu, ndp, quan 1y va
st dung an phi va 1€ phi Toa an;

1. V& ti danh: Tuyén bd bi cio Vy Vin L pham toi Cho vay i ning trong
giao dich dan sy.

2. V& hinh phat:

Hinh phat chinh: Xu phat bi cao Vy Van L 01 (mt) ndm 03 (ba) thang cai
tao khong giam gilr; thoi han tinh tu ngay co quan t6 chirc dugc giao giam sat,
giao duc nguoi bi két d&n nhan dugc quyét dinh thi hanh an V;‘l ban sao ban an;
dugc trir di thoi gian bi cdo da bi tam gilk tur ngay 24/3/2023 dén ngay 27/3/2023
la 04 (bon) ngay, quy doi thanh 12 (muoi hai) ngay cai tao khong giam git.

Giao bi cao Vy Vin L cho Uy ban nhan dan phuong T, thanh phd L, tinh Lang
Son giam sat, giao dyc bi cao trong thoi gian chap hanh hinh phat. Gia dinh bi c4o c6

trach nhiém phdi hop véi chinh quyén dia phuong trong viée giam sat, gido duc bi
cao.

Trudng hop nguoi bi két an hinh phat cai tao khong giam giit thay d6i noi cu
tra thi thuc hién theo quy dinh cua phép luat vé thi hanh an hinh suy.
_ Hinh phat bd sung: Phat tién bj cdo Vy Vin L 30.000.000 dong (ba muoi triéu
dong) d€ ndp vao ngan sach Nha nuoc.
3. V& bién phép tu phap:
~ 3.1. Truy thu s0 tién gdc bi cdo Vy Van L cho vay 1di nang 1a 460.000.000
dong (bon tram sdu muoi tri¢u dong) dé ndp ngan sach Nha nudc, trong do:
- Truy thu bi cdo Vy Vin L s tién: 405.600.000.000 dong; (bdn trim linh
nam tri¢u, sau tram nghin dong)
- Truy thu nhiing ngudi ¢6 quyén loi, nghia vu lién‘dé’n vu énqténg sO tién
la 54.400.000 dong (nam muoi tu triéu, bon tram nghin dong); cu thé:
~ + Truy thu ba L6 Kim Q s6 tién 9.200.000 dong (chin tri¢u hai traim nghin
dong).
+ Truy thu ba Hoang Thi O sé tién 4.600.000 dong (bdn triéu sau trim
nghin dong).
+ Truy thu ba Pao Thi H s6 tién 8.000.000 dong (tam triéu dong).

+ Truy thu ba Vi Thi Nhu Q 0 tién 19.400.000 dong (mudi chin trigu bon
tram nghin dong).
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+ Truy thu ba Luong Thi Hong A s6 tién 13.200.000 dong (mudi ba trigu
hai tram nghin dong).

3.2. Truy thu bi cdo Vy Van L sé tién 1di da thu twong Gmg voi mic
20%/nam theo quy dinh (da lam tron) la 12.602.700 (muoi hai tri€u, su tram
linh hai nghin, bay tram dong dong) dé ndp vao ngan sach Nha nudc.

3.3. Budc bi cio Vy Vin L phai tra lai cho nhitng ngudi c¢6 quyén lgi, nghia
vu lién quan d&én vu 4n sé tién 1di da thu vuot muc 20%/ndm (d3 lam tron) 1a
79.397.200 ddng (bay muoi chin triéu, ba trim chin muoi bay nghin, hai trim
dé)ng), cu thé:

Tra lai cho ba L6 Kim Q 10.356.000 dong (muoi triéu, ba trim nim muoi
sau nghin dong).

Tré lai cho ba Hoang Thi On 1.726.000 dong (mét trigu bay trim hai muoi
sau nghin dong).

Tré lai cho ba Pao Thi H 11.219.000 dong (mudi mot trigu, hai trim muoi
chin nghin dong).

Tré lai cho ba Vii Thi Nhu Q 37.972.600 dong (ba muoi bay trigu, chin
tram bay muoi hai nghin, sau tram dong).

Tré lai cho ba Lwong Thi Hong A 18.123.000 dong (mudi tAm trigu, mot
tram hai muoi ba nghin, hai tram dong);

Khi Ban 4n ¢ hiéu lyc phéap luat, ké ngay c6 don yéu cau thi hanh an cua
ngudi duge thi hanh an cho dén khi thi hanh 4n xong, bén phai thi hanh an con
phai chiu khoan 14i cua sd tién con phai thi hanh an theo murc 14i suat quy dinh
tai Dicu 357, Dieu 468 cta Bo luat Dan su.

4. Vé xu ly vat chung: Tich thu, hoa gia nop ngan sach Nha nude 01 (mot)
01 dién thoai di dong nhan hi€u Iphone 6 mau den, 1ap sim s6 0976.157.566.

(Vat chung noi trén dang dugc luu gitr tai Chi cuc Thi hanh an dan su
thanh phd Lang Son theo bién ban giao, nhan vat chimg ngay 16/6/2023 giira Co
quan Canh sat diéu tra cong an thanh phd Lang Son, tinh Lang Son va Chi cuc
thi hanh 4n dan sy thanh phd Lang Son, tinh Lang Son).

5 Vé an phi: Budc bi cao Vy Van L phai ngp 200.000 dong (hai trim nghin
dong) an phi hinh sy so tham dé ndp vao ngan sach Nha nudc;

6. Vé quyén khang cio: Bi céo ¢ quyén khang cao ban an trong thoi han 15
ngay ké tir ngay tuyén an. Nhiing nguoi 6 quyén loi, nghia vy lién quan dén vu an
vang mat c6 quyen khang cao ban an trong thot han 15 ngay ké tir ngdy nhan duoc
ban an hodc ban an duoc niém yét.

Truong hop Ban an dugc thi hanh theo Piéu 2 Luat Thi hanh an dan sy thi
ngudi duoc thi hanh an dan su, ngudi phai thi hanh an dan su c6 quyén thoa
thudn thi hanh 4n, quyén yéu cau thi hanh an, tu nguyén thi hanh an hodc bi
cudng ché thi hanh an theo qui dinh tai cic Piéu 6, 7 va 9 Luat Thi hanh an dan
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su, thot hi€u thi hanh dan dan sy dugc thyc hién theo qui dinh tai Piéu 30 Luat
Thi hanh an dan su.

Noi nhin: TM. HQI PONG XET XU SO THAM

- TAND tinh Lang son; THAM PHAN - CHU TQA PHIEN TOA
- VKSND tinh Lang Son; :

- S& Tu phap tinh Lang Son;

- VKSND TP. Lang Son, T. Lang Son;

- Cong an TP. Lang Son, T. lang Son;

- CCTHADS TP. Lang Son, T. Lang Son;

- Bi céo;

- NCQLNVLQ; , . Je

- Luu: Ho so vu an, HCTP. Hira Th! Thanh Xuyen
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