TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM

HUYEN KIM THANH Poc lap - Tw Do - Hanh phuc
TINH HAI DUONG
Ban 4n sb: 90/2024/HS-ST
Ngay 30/12/2024
NHAN DANH

NUOGC CONG HOA XA HOI CHU NGHIA VIET NAM
TOA AN NHAN DAN HUYEN KIM THANH, TINH HAI DUONG
- Thanh phin Hpi dong xét xir so' thim gom cg:
Tham phén - Chii toa phién toa: Ba DS Thi Hanh
Cdc Hgi tham nhan dan: Ong Tran Van Tich va ba Haa Thi Huong
- Thw ky phién toa: Ong Pinh Qudc Cuong - Thu ky Toa an nhan dan
huyén Kim Thanh, tinh Hai Duong.
- Pai di¢n Vién kiém sdt nhan dan huyén Kim Thanh, tinh Hai Dwong
tham gia phién tda: Ba Bui Thi Nhuan va ba Binh Thi H - Kiém sat vién
Ngay 30 thang 12 nam 2024, tai tru sé Toa 4n nhan dan huyén Kim
Thanh, tinh Hai Duong xét xur so tham cong khai vu an hinh su so tham thu ly
s6: 83/2024/TLST-HS ngay 22 thang 10 nim 2024, theo Quyét dinh dua vu an
ra xét xir s&: 74/2024/QDXXST-HS ngay 30 thang 10 nim 2024, Quyét dinh
hoan phién toa sé 51/2024/HSST-QD ngay 15/11/2024, Quyét dinh hoan phién
toa s6 54/2024/HSST-QP ngay 11/12/2024, théng béo thay dbi thoi gian xét xu
s6 12/TB-TA ngay 20/12/2024 d6i v6i bi cao: Tran Thi N - sinh nam 1995. Noi
cu tra: Thon Q, x4 N, huyén K, tinh Hai Duong; Quéc tich: Viét Nam; Dan toc:
Kinh; Ton gido: Cong gido; Trinh d6 vin hoa: 12/12; Nghé nghiép: Lao dong tu
do; con 6ng Tran Vian H1 va ba Lé Thi P; c6 chong: Nguyén Van T, bi c4o c6 02
con: con lén sinh ndm 2021, con nhé sinh ndm 2023. Tién &n, tién su: Khong
Bi cao dang bi 4p dung bién phap ngin chan Cam di khoi noi cu tri. Co
mat tai phién toa.
* Bj hgi: Chi Vii Thi L — sinh nam 1993, tra tai: T6 A, khu C, thi trdn C, huyén
C, thanh phd Hai Phong. Ving mit tai phién toa.
* Ngwoi lam chirng:
- Chi P4 Thi L1, anh Tran Thé H2. Béu ving mat tai phién toa.
NOI DUNG VU AN
Theo cac tai liéu co6 trong hd so vu an va dién bién tai phién toa, ndi dung
vu an dugc tom tat nhu sau: Khoang thang 12/2023, do mudn mua hang quan,
40, vay thoi trang trén mang x4 hoi facebook ma khong phai tra tién, roi ban lai
dé kiém tién tiéu xai ca nhan, Tran Thi N nay sinh y dinh sir dung c4c tai khoan
facebook 4o dat mua hang, str dung thdng bao giao dich chuyén tién thanh cong
trén ung dung dién tir (bill) gia caa ngan hang giri cho ngudi ban hang, dé ho tin
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tuong 1a N da tra tién, roi gui hang t6i dia chi, sé dién thoai ma N cung cap. N
str dung dién thoai di dong dang nhap tai khoan facebook “Nu Coi” ctia N nhan
cho nguoi tao tai khoan ao trén mang x& hoi facebook dat mua 03 tai khoan
facebook 40, gom: “Linh C”, “My H3” va “Cam Tu” vé6i gia 150.000 dong/ 01
tai khoan. Sau d6, N sur dung tai khoan facebook cua N va 03 tai khoan facebook
40 néu trén tham gia vao cac hoi, nhém mua béan thanh ly quan 4o “THANH LY
THANH TRAN, ITALUSO, CICI LUONG, DQN, Thiét ké, A...”. Nu vao xem
cac video phét song truc tiép (Live stream) ban hang quan, 4o, vay trén tai khoan
facebook “Vii Ngoc L2” cua chi Vii Thi L, sinh ndm 1993, tra tai to A, khu C,
thi tran C, huyén C, thanh phd Hai Phong va dat mua hang cua chi L. Sau d6, chi
L nhan tin cho N qua ung dung messenger cua tai khoan facebook ma N st
dung, chi L va N thoa thuan vé tirng loai quan, 4o, vay N dit mua va sé tién caa
ting don hang (chdt don hang), N cung cp thong tin dia chi nhan hang, s dién
thoai dé chi L gui don hang cho N. Sau d6, N nhan tin lién hé véi nguoi da ban
tai khoan facebook ao cho N dit 1am gia céc bill chuyén tién cia Ngan hang
TMCP Q (M1) dén sb tai khoan 0031000385801 mang tén “VU THI LAN” tai
ngan hang V cua chi L twong tng vai s6 tién da chdt don, voi gia 50.000 dong/
01 bill. Nu thanh ton tién mua tai khoan ao va bill gia bang céch nhan tin ma
thé nap tién dién thoai gui qua messenger cua tai khoan facebook d6 (khong xac
dinh duoc tén tai khoan, la ai, & dau). Sau khi nhan dugc hinh anh bill gia, N gui
qua ttng dung messenger cho chi L, 1am chj L tin twéong N d3 tra tién va gui hang
cho Nu qua dich vu giao hang nhanh.

Véi thu doan néu trén, tir ngay ngay 24/12/2023 dén ngay 08/3/2024, N
d3 dit mua 18 don hang quan, 4o, vay vai tong sd tién 46.500.000 dong va st
dung 27 bill gia chuyén thanh cong sé tién nay, N di nhan duoc tat ca don hang
nay ma khong tra tién cho chi L, cu thé:

N sir dung tai khoan facebook “Linh Cherry”, cung cap dia chi nhan hang
tai doi 5 va nha tho Q1 thudc thén Q, xa N, huyén K, tinh Hai Duong va s6 dién
thoai 0582.175.116, Nu dit mua 13 don hang va st dung 21 bill gia chuyén
thanh cong tong sé 32.650.000 dong tir sd tai khoan 0582175116 mang tén “LE
THI PHUONG” dén s6 tai khoan ctia chi L, N truc tiép nhan cac don hang nay,
gom: 01 don 4o nit gia 750.000 dong (02 bill 650.000 déng va 100.000 dong
ngay 26/12/2023, tra cho don hang dat ngay 24/12/2023); 01 don vay nir gia
900.000 déng (01 bill 900.000 ddng, ngay 02/01/2024); 01 don 4o nit gia
1.350.000 dong (02 bill 850.000 dong va 500.000 dong, ngay 05/01/2024); 01
don 02 4o nir, 01 quan nir gia 2.300.000 dong (01 bill 950.000 dong ngay
10/01/2024 va 01 bill 1.350.000 ddng ngay 11/01/2024); 01 don 02 4o nit gia
1.400.000 ddng (01 bill 1.400.000 ddng, ngay 14/01/2024); 01 don 02 4o nit, 01
quan nit gia 1.800.000 dong (02 bill 1.400.000 dong va 400.000 ddng, ngay
18/01/2024); 01 don 02 40 nit, 02 quan nit gia 2.600.000 ddng (02 bill 1.150.000
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dong va 1.450.000 dong, ngay 21/01/2024); 01 don 03 4o nir gia 1.800.000 dong
(01 bill 1.800.000 dong, ngay 24/01/2024); 01 don 05 4o nit gia 3.400.000 dong
(01 bill 2.100.000 dong ngay 29/01/2024 va 01 bill 1.300.000 dong ngay
30/01/2024); 01 don 02 4o nit, 02 quan nir gia 3.100.000 dong (02 bill 1.900.000
déng va 1.200.000 dong, ngdy 15/02/2024); 01 don 02 4o nit, 02 vay gia
3.950.000 dong (02 bill 2.600.000 dong va 1.350.000 dong, ngay 21/02/2024);
01 don 01 4o nit, 03 bd quan 4o nit gia 4.200.000 dong (01 bill 4.200.000 dong,
ngay 04/3/2024) va 01 don 03 4o nit, 02 quan nit gia 5.100.000 dong (01 bill
5.100.000 dong, ngay 08/3/2024).

N sir dung tai khoan facebook “Nu Coi”, cung cap dia chi nhan hang tai
Nha may N1, xém C, thén D, xa T, huyén A, thanh phd Hai Phong va sb dién
thoai 0344.662.137, N dat mua 01 don hang 01 4o nit gia 600.000 ddng va sir
dung 01 bill gia chuyén thanh cong 600.000 dong tir s6 tai khoan 0582175116
mang tén “LE THI PHUONG” dén s6 tai khoan cta chi L (ngay 28/12/2023).
Nu truc tiép nhan don hang nay.

N str dung tai khoan facebook “Cam Tu”, cung cép dia cta chi BS Thi L1,
sinh nim 1995, ¢ thon D, xa D, huyén K (1a ban caa N) va sé dién thoai
0794.168.272, N dit mua 03 don hang va sir dung 04 bill gia chuyén thanh céng
tong s6 11.750.000 dong tir sd tai khoan 60601887799 mang tén “TRUONG
KIM DUNG” dén s6 tai khoan cta chi L. Nu nhd chi L1 nhan hd 03 don hang,
sau d6 N da dén nha chi L1 lay hang, gdm: 01 don 02 4o nit, 01 bd quan 4o nir,
01 vay nita gia 3.150.000 ddng (02 bill 1.950.000 dong va 1.200.000 dong, ngay
21/02/2024); 01 don 02 4o nir gia 4.000.000 dong (01 bill 4.000.000 dong, ngay
04/3/2024) va 01 don 05 4o nir gid 4.600.000 dong (01 bill 4.600.000 dong,
ngay 08/3/2024).

N sir dung tai khoan facebook “My Ha”, cung cép dia chi cua anh Tran
Thé H2, sinh nam 2004 & s6 D P, phuong T, quan T, thanh phé Ha Noi (la em
rudt cua N) va s6 dién thoai ciia anh H2 1a 0589.690.122, N dit mua 01 don 01
bd quan 4o nit gia 1.500.000 dong va st dung 01 bill gia chuyén thanh cong
1.500.000 dong tir s tai khoan 0330104149999 mang tén “NGUYEN THI HA
MY” dén s6 tai khoan cua chi L (ngay 04/3/2024). Nu nhd anh H2 nhén ho don
hang nay va mang vé giao cho N.

Sau khi phat hién tai khoan ngan hang khéng nhan dugc tién, chi L d3 lién
hé v4i nhan vién giao hang nhanh xac dinh duogc dia chi nhan hang cua tai khoan
facebook “Linh Cherry” 1a ctra hang ban thudc tay tén “Phugng Nu” ¢ thon Q,
x& N, huyén K (1a noi ¢ ciia N), ngy 11/3/2024 chi L di trinh bao dén Cong an
huyén K. Chi L giao nop hinh anh tin nhin qua messenger giita chi L véi cac tai
khoan “Nu Coi”, “Linh Cherry”, “Cam T6”, “My Ha” cua N; 26 hinh anh bill
chuyén tién thanh cong do N gui (01 bill 600.000 ngay 26/12/2023 trén tin nhan
Vi tai khoan “Nu Coi”, sau d6 N da thu hoi nén chi L khdng giao nop dugc) va
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hinh anh cic ma don hang, hanh trinh don hang trén phan mém theo ddi théng
tin don hang cua chi L.

Co quan Canh sat diéu tra Cong an huyén K triéu tap, 1am viéc voi Tran
Thi N, N da khai nhan toan bo hanh vi néu trén, N khai sau khi nhan dugc hang
quan, 40, vay thoi trang cua chi L, N st dung tai khoan facebook “Linh Cherry”
dang tai hinh anh va ban lai cho mét tai khoan facebook (khong xac dinh duoc
cua ai), vai tong so tién 1a 13.000.000 dong, N giao hang cho ngudi nay & khu
vuc gan UBND x4 T, huyén K. Nu tu nguyén giao nop cho Co quan diéu tra: 01
vay ren nir Valentino mau den, nhan hiéu Italuso; 01 vay nhung YSL mau den,
nhdn hiéu Minh Phuong P1; 01 4o khoac 3 16 16ng ciru Moncler mau be ghi,
nhan hiéu ltaluso; 01 4o len mau hdng, dinh d4; 01 4o so mi nit mau hong, nhan
hiéu Italuso; 01 chan vay mau do nhén hiéu Italuso; 01 tai nilon mau ghi, khéng
dan tem ngudi giri, nguoi nhan; 01 tGi nilon mau hong nhat, dan tem ngudi gui
Vii L, ngudi nhan M, dia chi sé D P, phuong T, quan T, thanh phd Ha Noi (Nu
khai mot trong s6 don hang do chi L gui néu trén); 01 dién thoai di dong nhan
hiéu Iphone XSM mau gold, bén trong gan sim sé thué bao 0794.168.272; 01
sim s6 thué bao 0582.175.116 va 01 sim s6 thué bao 0344.662.137 (dién thoai
va sim cta N st dung vao viéc pham toi). Chi L1 giao nop: 02 tdi nilon mau
hong dam va 01 tai nilon mau ghi, déu dan tem nguoi giri Vi L, ngudi nhan C,
dia chi thon B, xa B (chi L1 khai do N da 1ay hang quan 4o bén trong va bo lai
vo bao bi tai nha chi L1).

Tai két qua sao ké thdng tin giao dich tir ngay 24/12/2023 dén 08/3/2024
cua cac tai khoan 0582175116 mang tén “LE THI PHUONG”, 60601887799
mang tén “TRUONG KIM DUNG” va 0330104149999 mang tén “NGUYEN
THI HA MY” caa Ngan hang TMCP Q xac dinh: Khong c6 giao dich chuyén
tién t&i s6 tai khoan 0031000385801 cua chi Vii Thi L.

Két qua kiém tra dién thoai do N giao nop, xac dinh dir liéu messenger c6
02 tén diang nhap 13 “Linh Cherry” va “Nu Coi”, ¢6 ndi dung tin nhan gui qua
ung dung messenger cua tai khoan “Linh Cherry” vai tai khoan “Vi Ngoc L2”
phU hop véi hinh anh tin nhan do chi L2 giao nop; tai khoan “Nu Coi” khéng
con di liéu; khdng co dir liéu lién quan dén tai khoan facebook da ban tai khoan
facebook ao va bill gia cho N.

Tai Két luan giam dinh s6 3352/KL-KTHS ngay 14/5/2024 cia V1 Bo C3
két luan: Bién thoai di dong Iphone mau gold bén trong cé gan sé sim dién thoai
0974.168.272 ghi thu caa Tran Thi N xac dinh di duoc ldp céc sim s dién thoai
0582.175.116, 0974.168.272, 0344.662.137; tim théy 10 tai khoan Facebook
Messenger da dugc dang nhap trén dién thoai, trong d6 c6 cac tai khoan tén “Nu
C1”, “Linh Cherry”, “Cam Tu”, “My H3”; tim thdy 14 ban ghi thong tin cac tai
khoan va mat khau dang nhap Facebook trén dién thoai trong d6 c6 tai khoan
“Nuy Coi” dang dang nhap. Co quan diéu tra tién hanh cho Tran Thi N dang nhap
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tén va mat khau 14 tai khoan ghi thong tin, déu két qua: Sai thong tin dang nhap,
tén nguoi dung hoac mat khau khéng hop Ié.

Tai Két luan giam dinh s6 7859/KL-KTHS ngay 14/10/2024 cua V1 Bo
C3 vé viéc phuc hdi tin nhan trén tng dung Messenger trén dién thoai di dong
Iphone (do N giao nop néu trén) két luan: Tim thay 121 tin nhan Facebook luu
trir trong dién thoai; tim thay 22 tin nhan Facebook cua tai khoan “Nu Coi” luu
trir trong dién thoai vao khoang thoi gian tir ngay 24/12/2023 dén ngay
08/3/2024 (chi tiet diroc thé hién trong thu muc “Dulieu” luu trir trong 01 dia
DVD-R kém theo). Khéng tim thay tin nhan tir tai khoan “H”, “Linh Cherry”,
“Cam Ta” vao khoang thoi gian tir ngay 24/12/2023 dén ngay 08/3/2024. Khong
tim thay dir liéu trong SIM. H4 lai dbi tuong giam dinh. Két qua kiém tra 121 tin
nhian Facebook thé hién trong thu muc “Dulieu” néu trén, khong c6 ndi dung
lién quan dén vu én.

V& vit chimg: Co quan Canh sat diéu tra Cong an huyén K dang quan Iy
toan bd sé quan, 40, vay, vo bao bi, dién thoai, sim dién thoai néu trén, da
chuyén dén Chi cyc Thi hanh 4n dan sy huyén Kim Thanh dé xu 1y trong giai
doan xét xur va thi hanh an.

Ddi vé6i sb tien thu duoc tir viéc ban lai hang quan, 4o, vay néu trén, N
khai dugc 13.000.000 dong, N da chi tiéu ca nhan hét; dbi véi cac thé nap tién
dién thoai, N khai sau khi nhian ma cho nguoi tao tai khoan ao va lam gia bill
chuyén tién, N da vat di, khéng xac dinh duoc ¢ dau nén Co quan Canh sat diéu
tra Cong an huyén K khdng quan 1y duoc.

Tai ban cdo trang s6: 73/CT-VKS ngay 15/10/2024, Vién kiém sat nhan
dan huyén Kim Thanh, tinh Hai Duong truy t6 bi cao Tran Thi N vé t6i Lira dao
chiém doat tai san quy dinh tai khoan 1 Diéu 174 cta Bo luat hinh su.

Tai phién toa:

Pai dién Vién kiém sat giir nguyén quyét dinh truy td va dé nghi: Ap dung
khoan 1 Diéu 174, Piéu 38, diém b, s khoan 1, khoan 2 Piéu 51, diém g khoan 1
Diéu 52, khoan 1, 2 va 5 Diéu 65, diém a khoan 1 Diéu 47 cua Bo luat hinh sy;
Khoan 2 Piéu 136; diém a, ¢ khoan 2, diém b khoan 3 Piéu 106; Piéu 331, Diéu
333 cta Bo luat TS tung hinh sy; Nghi quyét sb: 326/2016/UBTVQHI14 ngay
30/12/2016 cua Uy ban Thudng vu Qudc hdi quy dinh vé mire thu, mién, giam,
thu ndp, quan 1y va sir dung an phi va 18 phi Toa an. Tuyén bd bi cdo Tran Thi N
pham toi: “Lira d4o chiém doat tai san”. Xir phat bj cao Tran Thi N tir 02 nim
03 thang dén 02 nim 06 thang tu cho hudng an treo, thoi gian thu thach tir 04
nam dén 06 thang dén 05 nam, tinh tir ngay tuyén an so tham. Giao bj cao cho
UBND xa noi bi cao cu tra dé giam sat, giao duc trong thoi gian thir thach.

V& trach nhiém dan su: Bi hai d nhan lai s6 tién bi chiém doat va khdng
y&u cau nén khong dit ra viéc giai quyét.

Vé xir Iy vat ching:



- Tra lai bi c40 Tran Thi N: 01 vay ren nir Valentino mau den, nhén hiéu
Itluso, 01 vay nhung YSL mau den, nhan hi¢u Minh Phuong P1, 01 a0 khoac 3
15 16ng ctru Moncler mau be ghi, nhan hiéu Italuso, 01 40 len mau hong, dinh da,
01 40 so mi nit mau hong, nhan hiéu Italuso, 01 chan vay mau do nhan hiéu
Italuso.

- Tich thu cho tiéu huy: 01 tai nilon mau ghi, khéng dan tem nguoi gui,
ngudi nhan, 01 tai nilon mau hong nhat, dan tem nguoi giri Vi L2, ngudi nhan
M, dia chi: S6 D P, phuong T, quan T, thanh phd Ha Noi, 01 tai nilon mau hong
dam va 01 tai nilon mau ghi déu dan tem nguoi gui Vil L2, ngudi nhan C, dia
chi: Thon B, xa b, huyén K, tinh Hai Duong

- Tich thu cho phat mai nop ngan sach Nha nuéc 01 dién thoai di dong
nhan hiéu IPHONE XSM mau gold trong phong bi niém phong cua V2

- Tich thu cho tiéu huy 01 sim sé thué bao 0582.175.116 va 01 sim sb
thué bao 0344.662.137, 01 sim sé thué bao 0794.168.272. Yéu cau don vi cung
cap dich vu vién théng thu hdi s vién thong 0794.168.272

- Bi c40 phai chiu an phi hinh su so tham theo quy dinh.

Bi c4o Tran Thi N khai nhan hanh vi pham ti ctia minh va dé nghi Toa 4n
giam nhe hinh phat.

NHAN PINH CUA TOA AN

Trén co s& ndi dung vu an, can clr vao cac tai liéu trong hd so vu 4n da
dugc tranh tung tai phién toa, Ho1 déng xét xur nhan dinh nhu sau:

[1] Cac hanh vi, quyét dinh t6 tung cta Piéu tra vién, Kiém sat vién trong
qua trinh diéu tra, truy t6, xét xtr 1a hop phap.

[2] Loi khai cta bi cao Tran Thi N tai phién toa phu hop véi 10i khai cua
bi cdo tai co quan diéu tra, 101 khai cta bj hai, nguoi lam chung, vat chirg thu
gilr dugc va phu hgp véi cac tai liéu khéc co tai ho so. Hoi déng xét XU ¢o du co
so két luan: Do muén mua hang ma khéng phai tra tién, roi ban lai cho nguoi
khac dé kiém tién tiéu xai ca nhan, trong khoang thoi gian tir ngay 24/12/2023
dén ngay 08/3/2024, Tran Thi N c6 hanh vi gian déi dit mua 18 don hang quan,
a0, vay thoi trang cua chi Vi Thi L qua mang xa hoi facebook. Nu khéng thuc
hién viéc chuyén tién tra cho chi L, ma gui 27 hinh anh théng bao giao dich
chuyén tién thanh céng trén tng dung dién tar (bill) caa ngan hang cho chi L,
lam chj L tin twong 14 that. Nu da nhan duoc toan bo s6 hang cua 18 don hang
do chi L gui qua dich vu giao hang nhanh va chiém doat sé tién 46.500.000
ddng phai thanh toan cho chi L theo thoa thuan.

[3] Bi cdo ¢6 dd nang Iuc trach nhiém hinh sy, nhan thirc duoc hanh vi Ira
dao dé chiém doat tai san cua ngudi khac 1a trai phap luat nhung do khong mubn
lao dong ma van cé tién tiéu xai nén da cd ¥ thuc hién hanh vi pham toi.

[4] Hanh vi pham t6i caa bi céo 1a nguy hiém cho xi hoi, di xAm pham
dén quyén s¢ hitu tai san ctia nguoi khac, gdy mat an ninh trat ty tai dja phuong.
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Nhu vay, da c6 du can ctr két luan bi cio Tran Thi N pham tdi Lira dao chiém
doat tai san theo quy dinh tai khoan 1 Diéu 174 ctia B6 luat Hinh su. Vién kiém
sat nhan dan huyén Kim Thanh, tinh Hai Duong truy té bi cdo vé tdi pham trén
la c6 can ctr, dng nguoi, dung toi, dtng phap luat.

Vé tinh tiét tang ndng trach nhiém hinh sy: Bi cao dd dit 18 don hang
chiém doat tai san cua bi hai, trong d6 ¢6 10 don hang déu cau thanh t6i pham
mot cach doc 1ap nén bi cao phai chiu céc tinh tiét tang nang trach nhi¢m hinh
su: “Pham t6i 02 1an trd 1én” theo quy dinh tai diém g khoan 1 Diéu 52 cta Bo
luat hinh su.

Vé tinh tiét giam nhe trach nhiém hinh sy: Qua trinh diéu tra va tai phién
toa bi cdo thanh khan khai bédo vé hanh vi pham tdi ctia minh, bi c40 tu nguyén
bdi thudng cho bi hai, bi hai c6 don xin giam nhe hinh phat cho bi c4o, bi cao
tich cuc ung ho quy vi ngudi nghéo va ung hd quy khic phuc hau qua con bao
s6 3, gia dinh bi c4o nhiéu nam lién 1a gia dinh vin hoa nén bi co dugc hudng
tinh tiét giam nhe trach nhiém hinh su theo quy dinh tai diém b, s khoan 1,
khoan 2 Piéu 51 cta Bo luat Hinh sy.

Xét tinh chat, mtc @6 hanh vi pham toi, cac tinh tiét ting nang, giam nhe
trach nhiém hinh sy, nhan than cua bi cao, bi cao dugc huong nhiéu tinh tiét
giam nhe, khong cé tién an, tién sy, cd noi thuong tri cu thé, o rang, bi cao tuy
pham toi nhiéu lan nhung cc 1an pham toi déu 1 toi pham it nghiém trong. Vi
vay, Toa 4n ap dung Diéu 38, khoan 1, 2 va 5 Diéu 65 ctia Bo luat Hinh su ddi
véi bi cao, cho bi cao dugc hudng an treo, cai tao tai dia phuong cling dam bao
vige gido duc, cai tao bi cdo tré thanh cong dan tot, séng biét chép hanh va tuan
thu phép luat.

[5] V& hinh phat b6 sung: Bi céo 1am lao dong tu do, thu nhap khéng 6n
dinh nén khong 4p dung hinh phat bo sung la phat tién d6i véi bi céo.

[6] Vé trach nhiém dan sy: Chi Vii Thi L da nhan lai sé tién hang bi
chiém doat va khdng yéu cau bi c4o phai bdi thuong gi nén khong dit ra viéc
giai quyét.

[7] Vé xir Iy vat chung:

Ddi véi: 01 vay ren nit Valentino mau den, nhan hiéu Itluso, 01 vay
nhung YSL mau den, nhan hiéu Minh Phuong P1, 01 40 khoac 3 156 16ng cuu
Moncler au be ghi, nhan hiéu Italuso, 01 4o len mau hong, dinh d4, 01 4o so mi
nit mau hdng, nhan hiéu Italuso, 01 chan vay mau d6 nhan hiéu Italuso la cac tai
san bi cao chiém doat cua chi L nhung bi cdo da boi thudng gia tri cac tai san
trén cho chi L va chi L x4c dinh tai san trén sau khi bj c4o boi thuong cho chi thi
thudc quyén so hitu cua bi c4o, tai phién toa bi cao N dugce dé nghi nhan lai sb
tai san trén nén can tra lai toan b so tai san trén cho bi céo.

Péi véi: 01 tai nilon mau ghi, khdng dan tem nguoi giri, ngudi nhan, 01
tai nilon mau hong nhat, dan tem nguoi giri Vi L, ngudi nhan M, dia chi: S6 D
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P, phuong T, quan T, thanh phd Ha N¢i, 01 tai nilon mau héng dam va 01 tui
nilon mau ghi, déu dan tem nguol gui Vi L, nguoi nhan C, dia chi: Thon b, xa
P, huyén K, tinh Hai Duong khong co gia tri st dung, bi cao dé nghi khdng
nhan lai nén can tich thu cho tiéu huy.

[8] D6 véi sb tién 13.000.000 dong N khai da ban lai quan 4o cho nguoi
phu nit & xa T, huyén K nhung khong xac dinh duoc la ai. Trong tong sb tién
13.000.000 dong thi bi cao khdng nhd duoc cu thé gia ting mat hang, bi cao
khai ban gia thip hon ca gia nhap vao nén khong co can ctr dé truy thu so tién
thu 1o bat chinh caa bi c4o.

[9] D6i véi 01 dién thoai di dong nhan hiéu IPHONE XSM mau gold
trong phong bi niém phong cua Vién KHHS-BCA la cong cu sir dung vao viéc
pham toi nén can tich thu cho phat mai nop ngan sach Nha nuéc

Déi véi 01 sim sb thué bao 0582.175.116 va 01 sim so thué bao
0344.662.137, 01 sim s6 thué bao 0794.168.272 la cong cu st dung dé thyc hién
hanh vi trai phap luat nén can tich thu cho tiéu huy. Can ¢ khoan 5 Diéu 9 va
diém & khoan 2 Diéu 53 Luat vién thong nim 2023 yéu cau don vi cung cap dich
vu Vién thdng thu hdi cac sb thué bao néu trén.

[10] Ddi véi tai khoan facebook dd ban cho N 03 tai khoan facebook a0
va 27 hinh anh bill gia va tai khoan facebook dd dit mua lai hang quan, 4o, vay
tho1 trang do Nu giao ban, tai licu diéu tra khong xac dinh dugc 1a tai khoan nao,
ctia ai, & ddu nén Co quan Canh sat diéu tra Céng an huyén K khong c6 cin cir
dé xir Iy nén khong dit ra viéc giai quyét.

[11] D6i véi chi cac sd tai khoan mang tén “LE THI PHUONG”,
“TRUONG KIM DUNG” va “NGUYEN THI HA MY” néu trén, xac dinh lan
luot 1a ba Lé Thi P, sinh nam 1970, dang ky thuong tra tai thon Q, xa N, huyén
K, tinh Hai Duong (me dé cua bi cao N), chi Truong Kim D, sinh nam 1999,
dang ky thuong tr tai t6 A L, phuong G, thanh phd V, tinh Phat Tho va chi
Nguyén Thi Ha M, sinh nim 1999, ding ky thuong trt tai thén T, x4 H, huyén
N, tinh Hai Duong. Tai liéu diéu tra khong c6 cin clr xac dinh cac chu tai khoan
biét va ddng ¥ cho Tran Thi N dit lam gia thong bao chuyén tién thanh cong tir
tai khoan ngan hang cua ho dé str dung chiém doat tai san cta chi L. D6i véi chi
P4 Thi L1 va anh Tran Thé H2 nhan hang va tra tién van chuyén (tién ship) giup
Nu, tai liéu diéu tra khong c6 cin ctr xac dinh chi L1, anh H2 biét vé& hanh vi
pham 61 ciia N. Do vy, Co quan Canh sat diéu tra Cong an huyén K khong dit
ra viéc xtr Iy nén khong dit ra viéc xem xét, giai quyét.

[12] Dbi v6i sb dién thoai 0344.662.137 chu thué bao 1a ba Lé Thi P, N
khai d3 ty y dung can cude cong dan ciia ba P (me dé cua N) dé dang ky, hién ba
P Véng mat tai dia phuong; céac s6 dién thoai 0794.168.272 va 0582.175.116 la
sim rac do N mua dé sir dung, két qua diéu tra xac dinh ding ky chu thué bao
ctia hai s6 dién thoai trén 1an luot 1a anh Nguyén Minh D1, sinh nim 2007, ding
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ky thuong trii tai thon Q, xa K, huyén K va anh Nguyén Vin C2, sinh nim 1991,
dang ky thuong tra tai khu dan cu Y, phuong B, thi xa Q, tinh Bac Ninh, di
khong con st dung cac s dién thoai ndy. Co quan Canh sat diéu tra Cong an
huyén K di thong bao dén céc cong ty vién thong dé thu hoi sb thué bao st dung
vao hanh vi pham toi theo quy dinh ctia Luat Vién thong 1a phu hop.

[13] V& an phi: Bi co bi két 4n nén phai chiu 4n phi hinh sy so tham theo
quy dinh.

Vi cac 1€ trén,

QUYET PINH

Can ctt vao khoan 1 Diéu 174, Diéu 38, diém b, s khoan 1, khoan 2 Diéu
51, diém g khoan 1 Diéu 52, khoan 1, 2 va 5 Diéu 65, diém a khoan 1 biéu 47
cta Bo luat hinh sy; Khoan 2 Diéu 136; diém a, ¢ khoan 2, diém a khoan 3 Diéu
106; Diéu 331, Piéu 333 cua B luat T tung hinh sy; khoan 5 Piéu 9 va diém d
khoan 2 Diéu 53 Luit vién thong niam 2023; Nghi quyét so:
326/2016/UBTVQH14 ngay 30/12/2016 ctia Uy ban Thudng vu Qudc hdi quy
dinh vé marc thu, mién, giam, thu ndp, quan 1y va str dung an phi va 1é phi Toa
an.

1. Tuyén bd bi cao Tran Thi N pham tdi: “Lira dao chiém doat tai san”.

2. Xt phat bj cdo Tran Thi N 02 (hai) nam 06 (s4u) thang tu cho huong an
treo, thoi gian thir thach 05 (ndm) nam, tinh tir ngay tuyén &n so tham
30/12/2024.

Giao bi cdo Tran Thi N duoc hudng an treo cho UBND xa N, huyén K,
tinh Hai Duong giam sat, giao duc trong thoi gian thir thach.

Trong thoi gian thir thach, néu nguoi duoc huéng an treo ¢d y vi pham
nghia vu theo quy dinh ctia Luat Thi hanh 4n hinh sy 02 lan trg 1én, thi Toa an
c6 thé quyét dinh budc ngudi d6 phai chip hanh hinh phat ti cta ban an di cho
hudng an treo.

Trong truong hop ngudi duoc hudng an treo thay doi noi cu tra thi thuc
hién theo quy dinh tai khoan 1, 2, 3 Biéu 92 caa Luat Thi hanh an hinh su.

3. Vé xu ly vat ching:

- Tra lai bi c40 Tran Thi N: 01 vay ren nir Valentino mau den, nhén hiéu
Itluso, 01 vay nhung YSL mau den, nhan hiéu Minh Phuong P1, 01 40 khoac 3
15 16ng ctiru Moncler mau be ghi, nhan hiéu Italuso, 01 4o len mau hong, dinh da,
01 4o so mi nit mau hong, nhan hiéu Italuso, 01 chan vay mau d6 nhan hiéu
Italuso.

- Tich thu cho phat mai nop ngan sach Nha nuéc 01 dién thoai di dong
nhan hi¢u IPHONE XSM mau gold trong phong bi niém phong cua V2.

- Tich thu cho tiéu huy: 01 tai nilon mau ghi, khdng dan tem nguoi g,
ngudi nhan, 01 tai nilon mau hong nhat, dan tem nguoi gui Vil L, ngudi nhan
M, dia chi: S6 D P, phuong T, quan T, thanh phd Ha Noi, 01 tai nilon mau hdng
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dam va 01 tai nilon mau ghi déu dan tem nguoi gui Vi L, ngudi nhan C, dia chi:
Thon D, xa B, huyén K, tinh Hai Duong.

- Tich thu tiéu huy 01 sim s thué bao 0582.175.116 va 01 sim s6 thué
bao 0344.662.137, 01 sim sb thué bao 0794.168.272. Yéu cau don vi cung cap
dich vu vién théng thu hdi cac sb thué bao trén.

(Vat chung dwoc bdao quan tai Chi cuc Thi hanh an dan su huyén Kim
Thanh, tinh Hai Duong co dac diém theo nhw Bién ban vé viéc giao nhan vdt
chitng, tai san lap ngay 29/10/2024 gitta Cong an huyén K va Chi cuc Thi hanh
an dan su huyén Kim Thanh).

3. V& an phi: Bi cdo Tran Thi N phai ndp 200.000 dong an phi hinh su so
tham.

Bi c4o ¢6 quyén khang cdo ban an trong han 15 ngay, ké tir ngay tuyén an.
Ddi véi bi hai vang mat cé quyén khang cao ban an trong han 15 ngay, ké ti
ngay nhan duoc ban an hoac ban an duoc niém yét./.

Noi nhén: TM. HQI PONG XET XU SO THAM
B pao; THAM PHAN - CHU TQA PHIEN TOA
- Co quan Canh sat diéu tra - Cong an huyén

Kim Thanh, tinh Hai Duong;

- Vién kiém sat nhan dan huyén Kim Thanh,

tinh Hai Duong;

- Vién kiém sat nhan dan tinh Hai Duong;

- Co quan Thi hanh an hinh sy — Céng an

huyén Kim Thanh, tinh Hai Duong;

- Chi cyc Thi hanh an dan sy huyén Kim

Thanh, tirllnh Hai ]h)uong;

- S& Tu phap tinh Hai Duong. X .

- Cong an huyén Kim Thanh: Do Thi Hanh
- Luu: HO so vu an, ho so thi hanh an hinh

su, van phong.
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