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TOA AN NHAN DAN QUAN TAN BIiNH, THANH PHO HO CHi MINH

- Thanh phian Hpi dong xét xir so thim gom co:

Tham phén - Chii toa phién toa: Ba Tran Thanh Van

Cdg Hoi tham nhdlg dan:

1. Ong Lé Dinh Tién

2. Ba Hoang Thi Kim Yén

- Thu ky phién toa: Ba Nguyén Hoang Phi Yén — Thu ky Toa an nhan dan
quan Téan Binh, Thanh ph6 H6 Chi Minh

- Pgi dign Vign kiém sét nhan dan qugn Tan Binh, Thanh pho Hé Chi
Minh tham gia phién toa: Ba Bang To Trinh - Kiém sat vién

Ngay 28 thang 02 nam 2024 tai tru s Toa an nhan dan quan Tan Binh,
Thanh pho Ho Chi Minh xét xtr so tham cong khai vu an hinh sy so tham thu 1y sé:
179/2023/TLST-HS ngay 29 thang 11 nam 2023 theo Quyét dinh dua vu an ra xét
xtr s0: 19/2024/QDXXST-HS ngay 17 thang 01 nim 2024 va Quyét dinh hoan
phién toa s6 03/2024/HSST-QP ngay 31 thang 01 nam 2024 ddi véi cac bi céo:

1. GIAP PO ANH H, sinh ngay 22 thang 12 nam 1996; tai Tay Ninh, Noi
dang ky thuong tra: khu phd G, phuong T, thi xa T, tinh T; Noi cu tra: D T, Phuong
A, quan T, Thanh phb H6 Chi Minh; Nghé nghiép: khong; trinh d6 hoc van: 12/12;
dan toc: Kinh; gi¢i tinh: Nam; ton gido: Khong; quoc tich: Viét Nam; con dng Glap
Van S, sinh ndm 1974 va ba D4 Thi Tuyét P, sinh nim 1978; vo, con: chua co; tién
an, tién sy: khong; tam gitr, tam giam: 11/4/2023 (C6 mat)

2. NGUYEN HOANG N, sinh ngay 21 thang 12 nim 1996; tai Bén Tre; Noi
dang ky thuong tra: ap T, xa T, huyén L, tinh Vinh Long; Noi cu tra: Phong s 3
(lau 2) nha s6 D T, Phuong A, quan T, Thanh phé H6 Chi Minh; Nghé nghiép:
Nhan vién giao hang; trinh d6 hoc van: 12/12; dan toc: Kinh; gi6i tinh: Nam; ton
gido: Khong; qudc tich: Viét Nam; con 6ng Nguyén S1 (chét) va ba Huynh Thuy
T, sinh ndm 1972; vo, con: chua co; tién 4n, tién su: khong; tam giir, tam giam:
12/4/2023 (C6 mat).

3.NGUYEN THI T, sinh ngay 11 thang 01 nim 1975; tai Quang Nam, Noi
dang ky thuong tra: 617 P, Phuong A, quan T, Thanh phd H6 Chi Minh; Noi cu



trd: 256/126/13 P, Phuong A, quan G, Thanh phd Ho Chi Minh; Nghé nghiép:
khong; trinh d6 hoc van: 9/12; dan toc: Kinh; gidi tinh: Nir; ton gido: Khong; quoc
tich: Viét Nam; con dng Nguyén Hitu A, khong rd nim sinh va ba Truong Thi B,
khong rd nam sinh; chong: Lé Tu B, sinh ndm 1967, con: 02 ngudi, 16n sinh nim
1997, nhé sinh ndm 2004; tién an, tién su: khong; tam gilt, tam giam: 11/4/2023
(C6 mat).

Ngueoi ¢6 quyen loi, nghia vu lién quan:

- Chi L& Thi My A1, sinh ndm 1997 (ving mit)

Noi dang ky thuong tra: 617 P, Phuong A, quan T, Thanh phé HO Chi Minh
- Anh Cao Téan T1, sinh ndm 1998 (ving mit)

Noi ding ky thuong tra: A 4p M, xa T, huyén H, Thanh phé H6 Chi Minh

NOI DUNG VU AN:

Theo céc tai li¢u co6 trong ho so vy an va dién bién tai phién toa, ndi dung vu
an duoc tom tat nhu sau:

Ngay 24/12/2021, G B6 Anh H thué nha cua ba Nguyén Thi Thu T2 tai dia
chi D T, Phuong A, quén T, Thanh pho Ho Chi Minh v6i gia 10.000.000
dong/thang. Can nha gdm mot trét, hai lau, mdi lau c6 hai phong ngi déu danh sO
thir ty va mot phong vé sinh. Sau d6, H cho Nguyén Lé Bao T3 thué phong s6 02
v6i gia 2.000.000 dong/thang; Nguyén Hoang N va Cao Tan T1 thué phong s6 03
tai lau B véi gia 3.500.000 dong/thang. H cing ban gai Lé Thi My Al sir dung
phong s6 01 tai lau 1. Viéc cho thué lai phong khong ky hop dong.

Vao lac 13 gio 00 phut ngay 11/4/2023, Poi Canh sat diéu tra toi pham vé
ma tay phdi hop cling Céng an P1, quan T, Thanh phd Ho Chi Minh kiém tra hanh
chinh tai dia chi nha s6 D T, Phuong A, _quan T, Thanh ph6 HO Chi Minh, phat
hién, bat qua tang Nguyen Hoang N, G D6 Anh H c6 hanh vi chtra chap va to chiic
su dung trai phep chat ma tay cho cac dbi twong Cao Tan T1 va Lé Thi My Al.
Qua kiém tra, thu gitr:

- Tai Phong s6 01: thu gt trén san 01 dia sir mau xanh c6 chira tinh thé mau
trang, 01 6ng hut bang to tién ménh gia 10.000 dong, 01 thé nhya mau xanh; 01
hop gidy mau hong bén trong c6 02 géi nylon chira tinh thé mau trang 13 ma tay
loai Ketamine, khdi lwong 42,7069 gam va 01 géi nylon chita 05 vién nén mau
xam 13 ma tiy loai MDMA, khdi lugng 1,9307 gam.

- Tai Phong s6 03: thu giir trén 9hiéc loa mau den trén ban 01 dia sir tron
mau trang, trén dia s c6 chira tinh thé mau trang 1a ma tay loai Ketamine, khoi
lugng 0,3145 gam, 01 6ng hit bang to tién ménh gid 10.000 dong, 01 6ng hat nhya
trang va 01 thé nhya mau den.

- Tai phong vé sinh Lau 1: thu giit trén nip thung rac 01 hop kim loai mau
vang bén trong c6 01 can dién tr mau den, 01 kep kim loai, 01 quet gas, 05 gbi
nylon.

Tai Co quan diéu tra, Nguyén Hoang Nguyén k nhan: Ngay 05/4/2023, N
lién h¢ qua trng dung Messenger dat mua 1.200.000 dong ma tuy loai Ketamine va



02 vién ma tay loai thudc lic véi gia 600.000 dong tir tai khoan Facebook tén N1
(khong xac dinh lai lich), hen giao tai dau hém S H, Phu:ong A, quan T, Thanh phd
Ho6 Chi Minh. Sau khi 1y ma tay, N mang vé cat gidu tai phong s6 3 dé str dung.
Khoang 22 gid ngay 10/4/2023, N ra Cao Tén T1, Lé Thi My Al va G bd Anh H
st dung ma tuy thi ca 3 dong y. Sau d6 tai phong so 3,N chuan bi cac dung cu sur
dung ma tay gom dia sor mau trang, thé nhwa den, 6ng hut quan tir t& tién ménh gia
10.000 ddng, 6ng hit nhya mau trang, N 1ay 02 vién thudc lac bé thanh 04 manh
nho, d6 Ketamine 18n dia st, dung thé ké thanh cac duong dé cung T1, My Al va
H st dung. Pén khoang 13 gio 00 phut ngay 11/4/2023 thi bi Co quan Cong an
Kiém tra, bat gitt nhu trén. Cao Tan T1 va Lé Thi My A1 khai nhan phu hop voi
161 khai ctia Nguyén Hoang N.

Giap Pd Anh H khai nhan: Vao khoang 22 gid ngay 10/4/2023, H dugc
Nguyén Hoang N ru su dung ma tay cung voi Cao Tan T1 va Lé Thi My Al tai
phong s6 03 lau 2 can nha s6 D T, Phuong A, quan T, Thanh phé H6 Chi Minh.
S6 ma tay va cac dung cu str dung ma tly do N da chuan bi tir trudc. Sau khi st
dung ma tuy, dén khoang 13 gio' 00 phut ngay 11/4/2023 thi bi Co quan Cong an
Kiém tra, bat giit cting s0 ma tiy nhu trén. Ngoai ra, H khai nhan vao khoang cubi
thang 3/2023, H c6 lién hé mua ma tiy Ketamine va thudc lac tir mot nguoi tén N2
(khong xéc dinh lai lich) v&i gid 27.000.000 dong, hen giao tai nha s6 D T, Phuong
A, quan T, Thanh phé H6 Chi Minh. Khoang 03 gid sau khi dat hang thi c6 ong
Nguyén Trong N3 (tai xé xe om cong nghé G2) dén giao cho H 01 bich nylon mau
hong, ong N3 khong biét bén trong chtra ma tiy. H dem bich nylon vao phong sé
1 kiém tra thay bén trong c6 01 bich chao, _phia dudi bich chao c6 01 goi nylon
chtra ma tiy Ketamine va nhiéu vién thudc lic. Hao chia Ketamine thanh nhiéu goi
nylon nhé véi cac khdi lwong khac nhau. Trong d6 goi chta 0,5gr ma tay
Ketamine, H dung but 16ng ghi ky hiéu “1.”, d6i v6i gbi chira Sgr ma tiy Ketamine,
H ghi ky hiéu “NH5”. Sau do, H cat 02 goi Ketamine va 05 vién thudc lic mau
xam trong hop gidy hong & trong phong dé ban cho khach, sé ma tay con lai H
mang vé nha s6 B P, Phuong A, quan G, Thanh ph6 HO Chi Minh chia lam hai, cat
gidu ¢ hai goc tu treo trong phong bep va bao cho Nguyén Thi T4 (me rudt cua L&
Thi My Al) biét dé khi c6 khach dén mua ma tay thi sé mang giao cho khach. Tur
cudi thang 3/2023 cho dén khi b bat, H dd ban ma tay khoang 2, 3 1an cho cac ddi
tugng khong rd lai lich. Can nha s6 B P, Phuong A, quan G do H thué cta 6ng Lé
Vin C tir ngdy 20/3/2023 dé 1am phong cho khach thué véi muc dich sir dung ma
tiy va 1a noi mua ban ma tay, H giao ba T4 quan 1y cin nha trén. Ong C khong
biét viéc mua ban va sir dung ma tay cua H va T4.

Vao khoang 18 gio 20 phit ngay 11/4/2023, tai ddu hém B P, Phuong A,
quan G, Thanh phé H6 Chi Minh, Doi Canh sat diéu tra t6i pham vé ma tay bat
qua tang Nguyén Thi T4 c6 hanh vi mua ban trai phép chét ma tiy. Thu gitr trén
tay trai cua T4 01 tai nylon bén trong c6 01 hop gidy in chit “KHAU TRANG
VINAPRO” chira 01 cudn gidy vé sinh bén trong c6 01 gbi nylon chua tinh thé
mau trang 13 ma tiy Ketamine, khéi luong 1,5319 gam.

Tién hanh kham xét khan cap noi & cia Nguyén Thi T4 tai Nha s6 B P,



Phuong A, quan G, Thanh phé H6 Chi Minh thu giir:
- Tai Phong s6 1 14u 1: 01 loa dién tu;

- Tai phong bép: thu bén trén bon rira 01 gbi nylon chwa tinh thé mau tring
12 ma ty loai Ketamine khdi luong 0,6310 gam; thu phia trén bép dién 01 hop gidy
mau den c6 in chit “DUBAI”, bén trong c6: 01 géi nylon bén ngoai danh ki ty “1.”
chtra 04 go6i nylon chtra tinh thé mau tring 1a ma tay Ketamine khi lugng 1,8029
gam; 01 goi nylon bén ngoai ghi “NH5” chtra 02 g6i nylon chira tinh thé mau tring
12 ma tay Ketamine, khéi luong 3,0758 gam; 01 g6i nylon chira 15 vién nén mau
nau, 01 vién nén mau xam 1a ma tdy MDMA khdi lugng 5,8779 gam.

Tai Co quan diéu tra, Nguyén Thi T4 khai nhan: Khoang 18 gi¢ 20 phut
ngay 11/4/2023, T4 dang & nha sé6 B P, Phuong A, quan G, Thanh phé Ho Chi
Minh thi nhan duogc cudc goi ciia mot nam thanh nién (khong xac dinh lai lich) hoi
mua “ntra hop nam” ma tiy Ketamine, hen giao tai dau hém B P, Phuong A, ,quan
G, Thanh pho Hb Chi Minh. T4 lay 01 goi nylon chira ma tuy Ketamine, cat vao
trong cudn gidy vé sinh rdi dé vao hop gidy in chir “KHAU TRANG VINAPRO”
sau d6 bo vao tai nylon dé dem giao cho khach. Khi T4 cAm tai nylon di ra trudc
ctra nha thi bi kiém tra, bat giit cing ma tiy nhu trén. Cin nha s6 B P, Phuong A,
quan G, Thanh ph6 H6 Chi Minh |a H thué va giao cho T4 quan 1y. T4 cung chong
la Lé Tu B va con trai Lé Ty Qudc A2 ¢ tai tang trét va phong 2 (Lau A), con hai
phong khéc cta cin nha duge thiét ké dang phong cach am cho khach thué lam dia
diém st dung ma tay. T4 duoc giao nhiém vu quan ly nha, mo ctra khach thué
phong “bay”, giit xe, phuc vu nuéc uong, dan khach vao phong va giao ma tuy cho
khach ctia H nhung khong ro khdi luong, gia tién. Tir khoang thang 02/2023, T4
da giao ma tay khoang 3 — 4 1an cho khach cua H. T4 khong duoc H tra tién cong
khi giao ma tdy. T4 khong biét ngudn gdc s6 ma tay do H cat gidu tai nha va viéc
giao dich gitra H v6i cac khach mua ma tuy.

Toan bd s6 ma tiy néu trén da duoc giam dinh thé hién tai Ban két luén giam
dinh s0 3628/KL-KTHS ngay 19/4/2023 cua Phong K, Cong an Thanh pho H (but
luc s0 440-442).

Vat ching cua vu an: Puogc liét ké tgi Phiéu nhap kho vat ching s6 94/PNK
ngay 31/08/2023 ctia Co quan Canh sat diéu tra Cong an quan T

- 06 goi niém phong bang bao thu, c6 cac chit ky ghi tén V& La Bao Y va
Tran Lam H1, ghi chir vu 816/23-T (G1), (G2), (G3), (G4), (GS5), (G6) ket luan so6
3628 1a ma tiy tang vat con lai sau gidm dinh.

- 01 hop thiéc mau vang — xanh, bén trong c6: 01 can dién tor mau den c6
chit “POCKET SCALE”, 01 kep bang kim loai; 01 quet gas; 05 goi nylon khong
chtra gi;

-0 vohop lghéu trang “VINAPRO” mau xanh bén trong c6 01 (mdt) cudn
gidy v¢ sinh mau trang;

- 01 vo hop gidy mau den, trén vo hop cé in chit “DUBAI” mau vang;

- 01 dién thoai di dong OPPO, vo mau den, da qua str dung va 01 dién thoali



di dong NOKIA mau xanh, d qua sir dung ctia Nguyén Thi T4;

- 01 dién thoai di dong Iphone mau xanh da qua su dung; 01 dién thoal di
dong NOKIA mau den, da qua st dung cua Giap Do Anh H;

- 01 dién thoai di dong IPHONE mau tréng, da qua str dung va 01 dién thoali
di dong hi¢u NOKIA mau den da qua stir dung cua Nguyén Hoang N;

- 01 dién thoai di dong IPHONE mau tim, da qua st dung ctia Lé Thi M¥
Al

- 01 dién thoai di dong IPHONE mau vang, da qua st dung cua Cao Tan T1;
- Tién Viét Nam: 700.000 ddng cua Giap DS Anh H (ndp kho bac);

Tai ban cdo trang s6 173/CT-VKS-TB ngay 17 thang 11 nam 2023, Vién
kiém sat nhan dan quan Tan Binh d4 truy t6 bi cdo G P Anh H vé toi “Chura chap
viéc sur dung trai phép chit ma tay” va to1 “Mua ban trai phép chit ma tiy” theo
diém d khoan 2 Diéu 256 va diém p khoan 2 Diéu 251 B0 luat hinh sy nam 2015,
stra d6i bd sung nim 2017; bi cio Nguyén Hoang N vé toi “T6 chirc sir dung trai
phep chat ma tay” theo diém b khoan 2 Diéu 255 B0 luat hinh sy nam 2015, sta
d6i bo sung nam 2017; bi cao Nguyén Thi T4 vé t0i “Mua bén trai phep chat ma

tuy” theo diém p khoan 2 Piéu 251 Bo luat hinh sy nam 20135, stra dbi bd sung nam
2017.

Tai phién toa hom nay, bi cao H va N thanh khan khai béo, thira nhan hanh
vi pham td1 gidng véi 101 khai tai co quan di€u tra; bi cdo T4 quanh co, thira nhan
hanh vi pham td1 nhung khong c6 thai d¢ thanh khan, dn nan.

Sau phén luan t0i, dai dién Vién kiém sat nhan dan quan Tan Binh van giit
nguyén quan diém truy t6 cac bi cdo G D& Anh H vé ti “Chira chap viéc st dung
trai phép chat ma tay” theo diém d khoan 2 Diéu 256 va t6i “Mua ban trai phép
chat ma tay” theo diém p khoan 2 Piéu 251 B¢ luat hinh sy nim 2015, sira doi bo
sung nam 2017; bi cao Nguyén Hoang N vé t6i “To chuc st dung trai phép chat
ma tay” theo diém b khoan 2 Piéu 255 B luat hinh sy nam 2015, stra doi bo sung
nam 2017; bi cio Nguyén Thi T4 vé toi “Mua ban trai phép chit ma tay” theo diém
p khoan 2 Biéu 251 B luat hinh sy ndm 2015, stra d6i b6 sung nam 2017. Dong
thoi dé nghi xir phat bi cdo G Pd Anh H mtic 4n ttr 07 nim dén 08 nam tu ddi véi
t61 “Chira chap viée str dung trai phép chat ma tay”, tir 07 nam dén 08 nam tu doi
v6i toi “Mua ban trai phép chat ma tay”, tong hop hinh phat 02 toi danh trén dé
nghi xtr phat bi cdo tir 14 ndm dén 16 nam ti; xtr phat bi cao Nguyén Hoang N muc
an tir 07 nim dén 08 nam tu d6i véi toi TO chire sir dung trai phép chat ma tay”;
phat Nguyen Thi T4 muc 4n tir 08 nim dén 09 nam ti ddi véi tdi “Mua ban tral
phép chat ma tay”. V& vat ching: Dé nghi Hoi dong xét xir xir Iy theo quy dinh cua
phap luét.

NHAN PINH CUA TOA AN:

Trén co s6 ndi dung vu an, can cir vao cac tai liéu trong ho so vu an da duogc
tranh tung tai phién toa, Ho1 dong xét xir nhan dinh nhu sau:



[1] Trong qué trinh diéu tra, truy té cac bi cao G Pd Anh H, Nguyén Hoang
N, va Nguyén Thi T4, Piéu tra vién Co quan canh sat diéu tra Cong an quan T
duoc phan cong diéu tra giai quyét vu an, Kiém sat vién Vién kiém séat nhan dan
quan Tan Binh dugc phan cong thuc hanh quyén cong t va kiém sat diéu tra da
thuc hién dung vé tham quyeén, trinh tu, thu tuc quy dinh cua Bo luat ) tung hinh
sw. Cin cr qua trinh diéu tra, truy td, dién bién tai phién toa, thong qua phan tranh
tung tai phién toa, cac bi cao khong coaicoy kién hodc khiéu nai vé hanh vi, quyet
dinh té tung cua Diéu tra vién, Kiém sét vién trong qua trinh diéu tra, truy td, xét
xtt. Do d6, cac hanh vi, quyét dinh té tung cia Diéu tra vién, kiém sat vién da thuc
hién déu hop phép.

[2] V& hanh vi pham td1 cua bi céo:

Can ct cac tai liéu, chiang ci ¢6 trong hd so vu an, dién bién tai phién toa
thong qua 101 khai cua cac bi cao cung tang vat va cac tai licu chung ctr khac dugc
trong ho so vu an dd xac dinh: Vao luc 13 gio 00 phat ngay 11/4/2023, tai dia chi
nha sé6 D T, Phuong A, quan T, Thanh phd H6 Chi Minh, Nguyén Trong N4 c6
hanh vi t6 chire st dung trai phép chat ma tly; Giap D& Anh H ¢6 hanh vi st dung
dia diém do minh quan 1y chira chap viéc sir dung trai phép chat ma tay va tang trit
trai phép 49,7485 gam ma tuy loai Ketamine va 7,8086 gam ma tiy loai MDMA
v6i muc dich ban kiém 10, bi phat hién bat qua tang. Vao luc 18 gio 30 phut ngay
11/4/2023 tai dia chi nha s6 B P, Phuong A, quan G, Thanh phd Ho Chi Minh,
Nguyén Thi T4 c6 hanh vi tang trit trai phép 7,0416 gam ma tiy loai Ketamine va
5,8779 gam ma tiy loai MDMA véi muc dich ban kiém 10, bi phat hién bat qua
tang.

Cén cir két luan gidm dinh s0 3628/KL-KTHS ngay 19/4/2023 ciia Phong K
Cong an Thanh pho H két luan:

“-Goi 1:

+ 15 vién nén mau nau dugce ky hi¢u mau m; can giam dinh (da néu ¢ myc
[I.1) déu la ma ty & thé ran, c6 tong khoi lugng 5,4087g (ndm phay bon khong
tam bay gam), loai MDMA.

+ 01 vién néﬁn méu xém’ duoc ky hiéu mau m, can giém dinh (da néu ¢ muc
I1.1) 1a ma tay & thé ran, c6 khoi luong 0,4692¢g (khong phay bon sau chin hai gam),
loai MDMA.

+ Tinh thé mau trang duoc ky hi¢u mau ms can giam dinh (43 néu & muyc
I1.1) déu 12 ma tay & thé ran, c6 tong khéi luong 1,8029g (mot phay tam khong hai
chin gam), loai Ketamine.

+ Tinh thé mau tréng dugc ky hiéu mau my can giam dinh (da néu & muc
I1.1) déu 12 ma tiy & thé ran, c6 tong khéi luong 3,0758g (ba phay khong bay nim
tdm gam), loai Ketamine.

- Go1 2: Bot mau tréng dugc ky hiéu mau ms can giam dinh (da néu & muc
I1.1) 1a ma tiy & thé ran, c6 khdi lugng 0,6310g (khong phiy sau ba mot khong
gam), loai Ketamine.



- G6i 3: Tinh thé {Ilfl,u tr:fmg d}l’qc ky hiéu mau me can giém dinh (da néu &
muc II.1) 1a ma tay ¢ thé ran, c6 khoi lugng 1,5359g (mot phdy ndm ba nam chin
gam), loai Ketamine.

- Goi 4:
+ Bot mau trang duoc ky hiéu miu my can gidm dinh (43 néu 6 muc I1.1) 1a

ma tay & thé rin, c6 khéi luong 0,2770g (khéng phay hai bay bay khong gam), loai
Ketamine.

+ Bot mau trang dugc ky hiéu mau mg can giam dinh (dd néu 0 myc I1.1) la
ma tiy ¢ thé ran, c6 khoi luong 0,0375¢g (khong phay khong ba bay nam gam), loai
Ketamine.

- GOi 5:

+ Tinh thé mau trang dugc ky hiéu miu my can giam dinh (d4 néu & muc
I1.1) déu 1a ma tay & thé ran, c6 tong khoi lugng 42,7069g (bon hai phay bay khong
sau chin gam), loai Ketamine.

+05 vién nén mau xam duoc ky hiéu mAu myo can gidm dinh (da néu 6 myc
[1.1) déu la ma tiy ¢ thé ran, c6 tong khoi luong 1,9307g (mdt phay chin ba khong
bay gam), loait MDMA.

- GOi 6:
+ Bot mau trang duoc ky hiéu mau my; can giam dinh (43 néu ¢ myc I1.1) 1a
ma tiy ¢ thé ran, khong xac dinh duogc khoéi luong do mau qua it, loai Ketamine.

+ Bot mau trang duoc ky hiéu mau my, can giam dinh (43 néu ¢ myc I1.1) 1a
ma tiy ¢ thé ran, khong xac dinh duogc khoéi lugng do mau qua it, loai Ketamine™.

Xét hanh vi cua cac bi cao 1a hanh vi nguy hiém cho x4 hoi, vi pham phap
luat, khong chi truc tiép xAm pham den chinh sach ctia Nha nuéc vé quan 1y cac
chit ma tiy, ma con lam anh hudng x4u dén tinh hinh trat ty tri an & dia phuong.
Ban than cac bi cdo c6 nang luc trach nhiém hinh sy, nhan thirc duoc tac hai cua
viéc sur dung, tang trir dé mua ban, chira chép, t6 chirc sir dung trai phép chat ma
ty va biét phap luat trung tri rat nghiém khac loai to1 pham ma tiy, nhung do coi
thuong phap luat va dé phuc vu, dap tng nhu cau ca nhan nén cac bi cao da c¢d y
pham t6i. Vi vy, Hoi dong xét xur xét thay da du co sé phap Iy dé két luan bi céo:

Giap Pd Anh H c6 hanh vi st dung dia diém do minh quan 1y chta chap
viéc sir dung trai phép chat ma tiy cho 02 nguoi di pham toi “Chira chap viéc sir
dung trai phép chat ma tay” theo diém d khoan 2 Piéu 256 va c6 hanh vi tang trit
trai phép 49,7485 gam ma tiy loai Ketamine va 7,8086 gam ma tuy loat MDMA
v6i muc dich ban kiém 101 ¢a pham t6i “Mua bén trai phép chat ma tiy theo diém
d khoan 2 Diéu 256 B¢ luat Hinh sy ndm 2015, stra d6i, b6 sung nim 2017

Nguyén Hoang N ¢6 hanh vi t6 chuc sir dung trai phep chat ma tdy cho 02

nguoi da pham to1 “T6 chirc sir dung trai phep chat ma tay” theo diém b khoan 2
Piéu 255 B luat Hinh sy nam 2015, stra d6i, bd sung nam 2017



Nguyén Thi T4 hanh vi tang trit trai phép 7,0416 gam ma tay loai Ketamine
va 5,8779 gam ma ty loai MDMA dé mua ban d3 pham to6i “Mua ban trai phép
chat ma tiy” theo diém p khoan 2 Piéu 251 Bo luat Hinh sy nam 2015, sira d6i, bo
sung nam 2017.

[3] V& tinh tiét ting ning, giam nhe:

V& tinh tiét ting nang: Cac bi cdo khong c6 tinh tiét ting ning trach nhiém
hinh su

V& tinh tiét giam nhe: Xét trong qua trinh diéu tra va tai phién tda hdm nay,
cac bi cao Giap P4 Anh H va Nguyén Hoang N thanh khan khai bao, an nin hdi
cai. Do do, Hoi déng xét Xt can ¢t diém s Khoan 1 Piéu 51 Bo luét hinh sy nim
2015, stra ddi bd sung nam 2017 dé giam nhe mot phén hinh phat cho céc bi céo.

Péi vai Giap B6 Anh H: 14 lao dong chinh trong gia dinh, hién gia dinh c6
hoan canh kho khan dugc gidam nhe trach nhiérp hinh sy theo quy dinh tai khoan 2
bicu 51 B0 luat Hinh sy nam 2015, stra d61, bé sung ndm 2017.

[4] V& vat chung:

- D6i v6i 06 goi niém phong bang bao thu, ¢ cac chir ky ghi tén V& La Bao
Y va Tran Lam HI, ghi chit vu 816/23-T (G1), (G2), (G3), (G4), (G5), (G6) két
luan s6 3628 1a ma tay tang vat con lai sau giam dinh 13 vat nha nu6ce cAm luu hanh
nén tich thu ti€u hay.

- P6i v6i 01 hop thiéc mau vang — xanh, bén trong ¢6: 01 can dién tor mau
den c6 chit “POCKET SCALE”, 01 kep bang kim loai; 01 quet gas; 05 goi nylon
khong chura gi; 01 vo hop khau trang “VINAPRO” mau xanh bén trong ¢6 01 (mot)
cudn gidy vé sinh mau trang; 01 vo hop gidy mau den, trén vo hop co in chir
“DUBAI” mau vang la vat khong c6 gié tri sir dung nén tich thu tiéu huy.

- Pbi v6i 01 dién thoai di dong OPPO, vo mau den, da qua str dung la tai san
ca nhan b1 cao Nguyén Thi T4 nén tra lai cho bi céo; d6i v6i 01 dién thoai di dong
NOKIA mau xanh, d3 qua sir dung c6 6 Imei: 357342080840262 ciia Nguyén Thi
T4 ding dé lién lac voi H dé ban ma tiy nén tich thu sung ngan sach nha nudc;

- B6i voi 01 dién thoai di dong Iphone mau xanh d3 qua sir dung, 13 tai san
c4 nhan bi cdo G1 D3 Anh H nén tra lai cho bj céo; dbi vai 01 dién thoai di dong
NOKIA mau den, s6 Imeil: 352885102188156, s6 Imei2: 352885103188155 d4
qua str dung ctia Giap P& Anh H ding dé lién lac voi T4 dé ban ma tiy nén tich
thu sung ngan sach nha nudc;

- P6i v6i 01 dién thoai di dong IPHONE mau tring, da qua sir dung 1a tai
san ca nhan bi cao Nguyén Hoang N nén tra lai cho bi cao; doi voi 01 dién thoai di
dong hiéu NOKIA mau den, s6 Tmeil: 353032/06/927409/6 da qua st dung cua
Nguyén Hoang N ding dé lién lac mua ma tay nén tich thu sung ngan sach nha
nudc;

- B6i voi 01 dién thoai di dong IPHONE mau tim, da qua st dung cua Lé
Thi My Al khong lién quan dén toi pham nén tra lai cho Lé Thi My Al;



- Péi véi 01 dién thoai di dong IPHONE mau vang, da qua sir dung cua Cao
Tan T1 khong li€n quan dén tdi pham nén tra lai cho Cao Tan T1.

- Tién Viét Nam: 700.000 dong ciia Giap DS Anh H2 (ndp kho bac), 1a tién
ca nhan cua bi cdo khong lién quan dén tdo1 pham nén tra lai cho bi céo.

Vi cac 1€ trén,
QUYET PINH:
- Can ctr Diéu 106, Diéu 268, Biéu 333 B6 luat té tung hinh sy nim 2015;

- Can cir Piéu 23 Nghi quyét s6 326/2016/UBTVQH14 ngay 30 théng 12
nam 2016 cua Uy ban thuong vu Q;

1. Can ctr Dicu 38, Dicu 47, diém s khoan 1 va khoan 2 Piéu 51, diém d
khoan 2 Diéu 256 B luat Hinh sy ndm 2015, stra d61, bd sung nam 2017;

~ Tuyén b6 bi cdo G P& Anh H2 pham t6i “Chta chap viéc sir dung trai phép
chat ma tay”

X phat: Giap D6 Anh H2 7 (bay) nam tu.

_ Can ctr Diéu 38, Dicu 47, diém s khoan 1 va khoan 2 Dieu 51, diém p khoan
2 Pieu 251, bieu 55 Bo luat Hinh sy nam 2015, stra 461, bé sung ndm 2017;

Tuyén b6 bi cao G P Anh H2 pham tdi “Mua béan trai phép chat ma tay”
Xir phat: Giap D6 Anh H2 7 (bay) nim tu.

Tong hop hinh phat chung 1a 14 (muoi bén) nam tu.

Thot han tu tinh tir ngay 11/4/2023.

2. Can ¢t Dieu 38, Pieu 47, diém s khoan 1 Diéu 51, diém b khoan 2 Dicu
255 B0 luat Hinh sy nam 2015, stra d6i, b6 sung nam 2017

Tuyén b bi cdo Nguyén Hoang N pham toi “T6 chirc st dung trai phép chat
ma tay”.

Xir phat: Nguyén Hoang N 07 (bay) nam tu.

Thot han tu tinh tr ngay 12/4/2023.

3. Can ct Diéu 38, Dicu 47, diém p khoan 2 Diéu 251 BJ luat Hinh sy nim
2015, stra o1 bo sung nam 2017,

Tuyén bé bi cdo Nguyén Thi T4 pham tdi “Mua ban trai phép chat ma tay”.
Xir phat: Nguyén Thi T4 08 (tam) nim tu.

Thoi han tu tinh tir ngay 11/4/2023.

4. Vé vat chung:

Tich thu ti€u huy: 06 goi niém phong bang bao thu, c6 cac chit ky ghi tén
Vo LaBao Y va Tran Lam H1, ghi chit vu 816/23-T (G1), (G2), (G3), (G4), (GY),
(G6) két luan s 3628 1a ma tly tang vat con lai sau giam dinh; 01 hop thiéc mau
vang — xanh, bén trong c6: 01 can dién tir mau den c6 chir “POCKET SCALE”, 01



kep bang kim loai; 01 quet gas; 05 goi nylon khong chua gi; 01 vo hop khau trang
“VINAPRO” mau xanh bén trong c¢6 01 (mot) cudn gidy vé sinh mau tring; 01 vo
hop gidy mau den, trén vo hop co in chit “DUBAI” mau vang (Tinh trang theo Bién
ban giao nhan vat chiing, tai san ngay 31/01/2024 gitta Cong an quéan T va Chi cuc
Thi hanh an dan sy quan Tan Binh).

Tich thu sung ngan sach nha nudce: 01 dién thoai di dong NOKIA mau xanh,
da qua str dung c6 6 Imei: 357342080840262 cua Nguyén Thi T4; 01 dién thoai di
dong NOKIA mau den, s6 Imeil: 352885102188156, s6 Imei2: 352885103188155
da qua sir dung cua Giap D6 Anh H2; 01 dién thoai di dong hiéu NOKIA mau den,
s6 Imeil: 353032/06/927409/6 di qua st dung cua Nguyén Hoang N (Tinh trang
theo Bién ban giao nhan vat chung, tai san ngay 31/01/2024 gitta Cong an quan T
va Chi cyc Thi hanh an dan sy quan Tan Binh).

Tra lai cho G B6 Anh H2: 01 dién thoai di dong Iphone mau xanh da qua st
dung (Tinh trang theo Bién ban giao nhan vat chung, tai san ngay 31/01/2024 gitra
Cpng an quan T va Chi cuc Thi hanh 4n dan sy quan Tan Binh) va s6 tién 700.000
dong.

Tré lai cho Nguyén Hoang N: 01 dién thoai di dong IPHONE mau tring, d&
qua st dung (Tinh trang theo Bién ban giao nhan vat ching, tai san ngay
31/01/2024 gitta Cong an quan T va Chi cuc Thi hanh an dan sy quan Tan Binh).

Tra lai cho Nguyén Thi T4: 01 dién thoai di dong OPPO, vo mau den, d&
qua st dung (Tinh trang theo Bién ban giao nhan vat ching, tai san ngay
31/01/2024 gitta Cong an quan T va Chi cuc Thi hanh an dan sy quan Tan Binh).

Tra lai cho Lé Thi My A1l 01 dién thoai di dong IPHONE mau tim, d& qua
st dung (Tinh trang theo Bi€n ban giao nhan vat ching, tai sdn ngay 31/01/2024
gitra Cong an quan T va Chi cuc Thi hanh &4n dan sy quan Tan Binh).

Tré lai cho Cao Tén T1 01 dién thoai di dong IPHONE mau vang, d3 qua str
dung (Tinh trang theo Bién ban giao nhan vat chirng, tai san ngay 31/01/2024 gifta
Cong an quan T va Chi cuc Thi hanh 4n dan sy quan Tan Binh).

5.7Vé an phi: Mbi bi céo phai chiu 200.000 (hai trim ngan) déng an phi hinh
su so tham.

6. V& quyén khang céo: Trong han 15 ngay tinh tir ngay tuyén an, bi cdo
dugc quyén khang céo Ién Toa an nhén dan thanh phé H6 Chi Minh. Ngudi ¢6
quyen loi nghia vu lién quan vang mit duoc quyeén khang cao trong han 15 ngay
ké tir ngay nhan duoc ban sao an hoic ngay Toa an tong dat, niém yét ban an hop
Ié.

Truong hop ban an, quyét dinh dugc thi hanh theo quy dinh tai Diéu 2 Luat
Thi hanh 4n dan sy duoc sira d6i, bd sung ndm 2014 thi ngudi duoc thi hanh an
dan sy, nguoi phai thi hanh an dan sy c6 quyén thoa thun thi hanh 4n, quyén yéu
cau thi hanh an, tu nguyén thi hanh an hodc bi cudng ché thi hanh an theo quy dinh
tai cac Diéu 6, 7, 7a, 7b va 9 Luat thi hanh 4an dan su dugc sira doi, bd sung nim



2014; Thot hiéu thi hé;nh ép duoc thuc hi¢n theo quy dinh tai Diéu 30 Luat thi hanh
an dan sy duoc stra doi, bé sung nam 2014.

Hoi dong xét xir da giai thich vé ché dinh 4n treo, quyén yéu cau thi hanh
an, nghia vu thi hanh an, thot hiéu yéu c@u th@ hanh &n cho duong su theo quy dinh
tai di€u 26 Luat Thi hanh an dugc stra d6i, bo sung nam 2014,

Noi nhén: TM. HOI PONG XET XU SO THAM

- Bi cao; NCQLNVLQ; THAM PHAN — CHU TQA PHIEN TOA
- Cong an quan Tan Binh;

- VKSND quén Tén Binh; ~ 1

_ Chi cuc THADS quan Tan Binh; (Pa ky)

- TAND, VKSND TP. H6 Chi Minh; N .

- Phong HSNVCS CA TP.HCM; Tran Thanh Van

- Luu ho so vu an.



